B auccepraunonHsiit coser 24.2.435.03, co3paHHbIN
Ha Oase lOro-3anaanoro rocy1apcTBEHHOIO
YHUBEpPCHTETA

305040, r. Kypck, yi. 50 net Oxts6ps, 94

OT3bIB

00 asropedepare auccepraunu [TupoxHukosa Anekcanapa Hukonaesuya «Mubie
MEpbl YFOJIOBHO-TIPABOBOIO XapakTepa, CBA3aHHbIE C OTPaHUYEHUSAMH NpaB JIULL,
COBCPLIMBLIMX [TPECTYIIeHUs NpoTUB MHTepecoB Poccuiickoi Menepaunny» Ha
COMCKAHHE YYCHOM CTeNMeHM KaHIu/aTa KOpHAHYECKUX HAayK M0 CreLHalbHOCTH

5.1.4 YrosoBHO-1IpaBOBbIe HAYKH

AKTYaIbHOCTb TEMbI JAMCCEPTALIMOHHOIO HCCIIeIOBAHUS B COBPEMEHHBIX
yCrIoBusX  oOycloBiIeHa:  MOSIBIEHMEM  HOBBIX — YIpo3 s POCCHHCKOM
FOCYZapCTBEHHOCTH B HACTOSIIIIMX FEOTOJUTHYECKHUX peausax; HeoOX0AUMOCThIO
[MOHCKA HOBBIX (D)OPM M METO10B MPOTHBOAEHCTBUS MPECTYTIIEHUSIM, MOCSTaOIIUM
Ha unrtepeckl Poccuiickoit Meaepaumnn; popmMupoBaHHeM MPUHLHMNNAIBHO HOBOTO
Mo/AxXo/a K caMoii npobdiemaTuke Mep MHOrO YroJIOBHO-MPaBOBOrO Xapakrepa B
nocrneaHee BpeMs B YrOJOBHO-ITPaBOBOH AOKTPUHE.

CTOMT OTMETHUTB, YTO aBTOPOM YE€TKO U 000CHOBAHHO OMpe/esieHbl 00bEKT U
Npe/iMeT WCCIe/loBaHus, Ledb M 3aiayu, nojjexalide paspeiieHuto (c. 5, 6
apropedepara); packpbiThl MeTOAbl McciaenoBanus (c. 6, 7 aBropedepara).
Hayunas HOBM3HA, TeopeTHvecKass M MpakTHYecKass 3HAYUMOCTb COMHEHUH He
BbI3biBatOT (. 7, 10 aBTOpedepara).

Crnenyer ykasaTh HajgMuMe CIEAYIOUIMX HWHTEPECHBIX MepPCHeKTUBHbIX
Pe3YILTATOB JAMCCEPTALIMOHHOIO UCCIEI0BAHMS:

- lpeutokeHue o A depeHUHaUMH HHBIX Mep YroJIOBHO-IIPaBOBOTO
XdpaKTepd B 3aBUCHMOCTH OT HALEJIEHHOCTH HA MPOTUBOACHCTBHE NPECTYIJICHUAM
CTPOro onpeae]eHHbIX IPYTIT;

- CHCTEMATH3AlMS  WHBIX  Mep  YroJIOBHO-MPaBOBOIO  XapakTtepa,
HAlIPABJICHHBIX Ha MPOTUBOJIEHCTBUE TOCATAaTELCTBAM HAa MHTEPEChl rocy/1apcTBa

(MHbBIE Mepbl YIOJIOBHO-IIPABOBOIO Xapakrepa, HarnpasJIeHHbIE Ha
IPOTHBOJICHCTBHE  110CATATE/IbCTBAM HA HWHTEPEChl TOCyAapcTBa JeNsTCs Ha:
CBS3AHHbIE C M30s1IMeHd BMHOBHOIO OT 00LIecTBa; HE CBSA3aHHbIE C M30JSLMEN
BHHOBHOTO; KOMOHHUPOBAHHbIE MEpPhbl);

- BbIBOA O TOM, YTO OCHOBaHMSIMM TPHUMEHEHHUS! HMHBIX MEpP YrOJIOBHO-
[IPABOBOIO XapakTepa 3a NpecTyIUIeHUs, rocsratolMe Ha uHTepechl Poccuiickoii
(dejiepallin JIOJKHBL - BbICTYIATb: HEMPUMHUPUMOCTL BMHOBHOIO JIMLla K
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CYLLECTBYIOLLEH TOJIMTHYECKOH BIACTH M O(pULIMATIBHOM WIEO0JIOTHH; OTCYTCTBHE Y
BHHOBHOTO JIMLA JKeJlaHUsl COTPY/IHHYECTBA C MPAaBOOXPAHUTEIbHBIMH OpPraHaMH, a
[AK/Ke CYAOM, B TOM 4Mcjie (Kak (opma npectynHoro Oe3neicTBHs), B LENSX
BbIABIACHUS  QreHTOB  MHOCTPAaHHOW  pa3BeIKW M areHTOB  BIUSHUSA
(KOHKpeTH3MpOBaHHOE Oe3/IeiicTBMe B 4YacTH HEXKENaHWs COTPYAHHMYECTBA C
FOCY/1apCTBEHHBIMHU OpraHamMu).

OueHnBas B LEIOM MOJ0KUTEILHO BIMOIHEHHOE MCCEI0BaHKE, CleayeT
YKa3aTh 3aMevaHue: aBTop He c(opMyJIMpOBal KOHKPETHBIE MPEATOKEHUS MO
COBEPLICHCTBOBAHHIO HOPM JIeCTBYIOLIETO YTOJOBHOIO 3aKOHA.

JlanHoe 3amevyanue HOCHT JMCKYCCHOHHBIH XapakTep W He BIIMseT Ha
MOIOKUTEIbHbIE  KBAJIM(UKALMOHHbIE  XapAaKTEPUCTHKH  JIHCCEPTALHOHHOTO
neeaeposanns ALH. Inpoxnukosa «Mubie Mepbl yrofl0BHO-1PaBOBOrO XapakTepa,
CBA3AHHBIC C OFPAHWYEHHUSMH [PAB JIML, COBEPIUMBIIMX MPECTYIUIEHUs MPOTHB
nutTepecon Poceuiickoit deaepaumnny».

BoiBoa: auccepraunmonnas padota BBIMOJHEHA HA JIOCTATOYHO BBICOKOM
HdY4HOM  YPOBHE, COOTBETCTBYET TpeOOBaHUAM, TMpeabsiBiasieMbiM 1. 9-14
[Monokenns 0 npUCyKAEHHH YUEHbIX CTerneHei, yTBepk/IAeHHOTO NMOCTaHOBIEHUEM
[pasurenscrea P® ot 24 centabps 2013 r. Ne 842. Aprop auccepraiyu
[MupoknukoB Anekcanjp HuxonaeBuy — 3acnyKuBaeT MPUCYXKIAEHHA YueHOM
CTCHCHM KaHM/1aTa HOPUAHYECKUX HAyK Mo creudasbHocTd 5.1.4. YronosHo-

[MPAaBOBLIC HAYKH.

[Tpodeccop kadenpsl

YTroJTJOBHO-HCIMOJHHUTEIBHOIO U YIOJIOBHOTO rnpaBa
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KaHIM/1aT FOPHAWYECKUX HayK, JOLEHT O. B. Jlemunosa

07 nosiGpst 2024 r.
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Gavunus, ums n otuectso: /lemunosa Okcana BacuiabeBHa

YueHas CTeleHb: KaH1/1aT OPUAHYECKUX HayK

YueHoe 3BaHMe: TOUEHT

HayuHasi crieunanbHOCTh, M0 KOTOPO# 3alllMileHa AUccepTalus ¢ paciiu(poBKoii
ciictansroceTi:  12.00.08  VronoBHoe npaBo M KPUMMHOJIOTHS, YrOJIOBHO-
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Mecto pabotel: MenepanbHoe kazeHHOe 00pa30BaTe/NbHOE YUPEKIEHHE BBICLLIErO
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B mmccepraunonHbiii coser 24.2.435.03,
co3aHHbIi Ha 6a3e (eaepasbHOro
rocyapCTBEHHOro 010/DKETHOTO
0Opa30BaTeIbHOrO YUpekK/IeHHs BHICILIETO
obpazosanus «lOro-3anaansli
rocyJ1apCTBEHHBIH YHUBEPCHTET»

305040, r. Kypck, ya. 50 ner Okts6ps, 94.

OT3bIB
Ha asTopedepar aAuccepraunu Mupoxunkosa Anexcanapa Hukonaesu4a
Ha Temy «MHble Mepbl YroJIOBHO-NIPABOBOro XapaKrepa, CBsi3aHHbIe C
OrpaHHYeHHSIMH NPAB JIHL, COBEPUIHBILIHX NPECTYN/JIeHHsI MNPOTHB HHTEPECOB
Poccuiickoii ®enepaunny», NpeacTaBIeHHON HA COHCKAHHE YYeHOH CTeNeHH
KAHAHAATA IOPHAHYECKHX HAYK N0 cnenuaabHocTH 5.1.4. Yro/10BHO-
npaBoBble HAYKH (IOPHAHYECKHE HAYKH)

JucceprauuonHoe uccnenosanue [Tupoxuukosa Anekcanapa Hukonaesuia
Ha TeMmy «MHble Mepsl YroJOBHO-TMPAaBOBOrO XapakTepa, CBA3aHHbIE C
OrpaHHYEHHUSMH MpaB JIKL, COBEPIUMBIUMX MPECTYMJEHHUS MPOTHB HHTEPECOB
Poccuiickoii ®eepauumn», HECOMHEHHO, aKTyallbHO M BbI3bIBa€T 0OOCHOBAHHBIN
Hay4yHbIM MHTEpeC B YCIOBHSX NPOJOIKAIOIIErocs pehOpMHPOBAHHS HOPM
MaTepHaJIbHOr0 M MPOLECCYyalbHOro IpaBa, PEryjupylomHMX  BOMPOCHI
MPOTHBOAEHCTBHS NMPECTYIUIEHHH NpoTHB HHTepecoB Poccuiickoit Penepauuu.

BHOBb MOSBJSAIONMECS YIPO3bl M BBI30Bbl, OCOOEHHO TIeONOIUTHYECKOTO
MaciuTaba, KaKk pa3 JIMIIEHHblE CBOEro JOrMaTu3Ma, W OTIMYAIOLIHECs CBOHM
COOTBETCTBHEM HOBBIM PeaiusiM, BJIEKYyT 3a CO0OH PUCKH NMPHHIMITHATBHO HOBOTO
ypoBHA. B 3TOM OTHOLIEHWH KpaiHe BaXKHBIM, KaK pas, MpeJCTaBIAETCS MOMCK
HOBBIX (JOPM M METO/OB NPOTHBOAEHCTBHS MPECTYIUICHHSM, MOCATAIOLIMM Ha
unTepeckl Poccuiickor Pesiepaniuu.

HayuHas HOBM3Ha MPOBEJEHHOTO HMCCEN0BaHUs OOYyC/OBNEHa, Npexue
BCEro, IMOCTAaBJICHHOH aBTOPOM LeJbi0 paboThl, KoTOopas chopMyJIHpoBaHA Kak

«BBISBNICHHE TEOPETHYECKMX M TNPAKTHYECKHX MNpobneM yroioBHO-NPaBOBOM



PEr/IAMCHTALINH MHBIX MEp YrOJIOBHO-IPaBOBOTO XapakTepa, HanpasJeHHbIX Ha
NPOTHBOACHCTBIE NPECTYMICHHAM, COBEPUICHHBIX MPOTHB HHTEPECOB Poccuitckoit
®enepaummn» (¢. 6 aBropedepara). Hexous 13 cojiepyKaHis TIONOKEHHH, KOTOPEIC
COMCKATEMh BHIHOCHT HA 3aUIMTY, UeJb JAMCCEPTAlHOHHOTO uccienoBanus OpuIa
JOCTHTHYTA B MOJIHOM 00Beme.

Hayunas HOBM3HA MCCIIEOBAHHA ONPE/CIACTCA paspaGoTaHHOH B HEM

aeeil aNbTEPHATHBHONO (HEKAPATENHHOIO) BO3JICHCTBHA Ha JIMILI, NPH3HAHHBIX

BUHOBHBIMH B COBEPIICHHH TNPECTYIUICHHH MPOTHB HHTCPECOB PoccriicKor
denepanuu.

Ocoforo BHUMAHHS Cpeid TOJOXKEHHH, BBHIHOCHMBIX Ha 3aLUMTY,
3aCTyKMBAIOT OCHOBAHMSA NPUMEHCHHA HHBIX MCEP YroJI0BHO-TIPABOBOT'0 XapaKTepad
32 MpECTYIUIeHHs, MOCATAloNHe HAa HHTEPEChH Poccuiickoit ®enepauun (c. 9
asropedepara).

TakuM o06pa3oM, IMOJOXKEHHS, BBHIHOCHMBIC Ha 3alUTYy, 3acIyXXHBAIOT
07100peHHs H MOEPXKKH.

Teopernyeckas 3HAYMMOCTb MPOBEICHHOrO HCCICAOBAHMA obycnosieHa
geTKOH (OPMYIHPOBKOH aBTOPCKHX neduHHLMI, KOTOpbIE HATJIHO NMOKA3bIBAIOT
OCHOBHBIE TEHACHIMH Kak Ppa3BHTHA  YroJOBHO-TIPaBOBBIX 3HAHUH ©
NpeCTYIUICHUAX MNPOTHB HHTEPECOB Poccuiickoit Penepauuu, Tak U MOCICAHHX

H3MeHEeHHMIi 3aKOHO/ATeNbCTBA B cepe peryjaMpoBaHHs BONPOCOB, CBA3AHHBIX C

TEeMaTHKOH AUCCEPTALlHOHHOIO HCCIIEIOBaHHA.

IIpakTHyecKas 3HaYHMOCTD JNCCEPTAIHOHHOrO MCCIIeIOBaHUA
onpejesiercs, MOpEKAE BCEro, €ro HANpaBNeHHOCTBIO HA  MOBLIMICHHE
3¢ heKTHBHOCTH NPOPHIAKTHKH NpecTyIUIeHuit TPOTHB HHTEpecoB PoCCHIiCKOMH
denepauuu.

Crenedp JOCTOBEPHOCTH DPe3yIbTaTOB HCCIE0BAHHA MOATBEPXKAACTCH
MHOrooGpasueM Hay4HbIX HCTOYHHKOB, HCIIOIb30BAHHBIX NPH HAHCAHHH paborsl,
a TaKKe KOMILIEKCHBIM Hay4HBIM TOJIXO/IOM COMCKaTels K pa3paboTke BONPOCOB,

KacalwlMuxca TEMbI IHCCEPTALIHH.



CTpykTypa AMCCEpPTAUHM Hapekanuii He Bbi3biBaeT. Oma obycrnosnena
HENSMH W 3a1a4aMH MCCIICIOBAHMS M COCTOMT M3 BBE/ICHHA, JIBYX I/1aB, KOTOPBIC
BKJIIOYAKOT B ce0s mecTh naparpados, 3aKkI04eHHs, CITHCKa JIMTEPATYPhI.

BmecTe ¢ TeM, HECMOTPS HA BBICOKHI YPOBEHb JIOCTOBCPHOCTH H Hay4HOH
HOBH3HBI PaboThl, 0GOCHOBAHHOCTH MONOKEHHI, PEKOMEH/AUMH H BBIBOJIOB, B
AUCCepTaLHH HMCIOT MECTO JIMCKYCCHOHHBIC " HEI0CTAaTOHO
apryMCHTHPOBAHHbIC, HA HAII B3I/, CYXICHHA.

B aMccepTalMOHHOM MCCHIEAOBAHHM HA HAWl B34 HEA0CTATOMHO
o6o3navensl npobneMbl NPOQHIAKTHKM MNPECTYIUVICHHH MNPOTHB HHTEPECOB
Poccniickoit denepaunn.

OT™MeueHHbIE YIYIIEHHS, eCTECTBEHHO, MMEIOT JAMCKYCCHOHHBIH XapakTep H
HE CHIDKAIOT 00weit noNoKHUTENbHOH OLEHKH MPOBEICHHOIO HCC/ICI0BAHHA.

BeiBoa: mcxoas M3 aBrTopedepara AMCCEPTALMH  AMCCEPTALHOHHOE
ucenenosanue IInpoxknukosa Anekcanapa Hukonaesuua Ha Temy «HHbie Mepsbl
YrOJOBHO-NPABOBOTO XapakTepa, CBA3aHHBIE C OrPAaHHYCHHAMH MpaB JIHIL,
COBEPLIMBIIMX MNPECTYIUIeHHs mnpoTHB HHTepecoB Poccuiickoit depepauum»
IpeACTABAETCS 3aBEPIICHHOM, aKTyanbHOW, OOOCHOBaHHOHM, AOCTOBEPHOH H
obajaiomieii Hay4HOH HOBH3HOM, MPAKTHYECKOH W TEOPETHYECKOH 3HAYHMOCTbIO
Hay4HO-KBaMH(UKALUMOHHON paboToifl M B MONHOI Mepe oTBevaeT TpeOoBaHHAM
.2, n.9, no. 10-11, 13-14 TlonoxeHHs O MOpAAKE NPHCYXACHHA YYEHBIX
creneneit, yreepxaeHHoro [locranosnenuem IlpaBurenscrsa Poccuiickoi
®enepauun o1 24 centabpa 2013 roga Ne 842, a ee asrop — A.H. ITupoxuuxos
3aCNTY’KMBAeT NMPHUCYXKICHHA HCKOMOH y4CHOH CTENeHH KaHAMJaTa HOPHIHYECKHX

HayK 10 CreuHanbHoCTH 5.1.4. — YronoBHO-IIpaBoOBbIC (IOPHAMYECKHE) HAYKH.

JloueHnT kadeapsl yrojoBHOIO rpasa
Poccuiickoro rocy1apcTBEHHOro
1e/1arorH4ecKoro yHHBEpCHTeTa

M. AW. I'epuena
KaH/IH/1aT IOPUIHYECKHX HAyK, IOLUCHT ‘_/_ =
«/» /[ 2024r. N pnons, 20N
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Kopenkosa Hatanbs AJleKCaH1poBHA

Kanauaar IOPWIHYCCKHX HAyK, JOLCHT, JOLCHT kaheipsl YroJIoBHOTO rpaea
POCCHIICKOTO TOCYApPCTBEHHOrO MeJIarornyeckoro YHHBEPCUTETa HMCHH AN
lepuena; HayyHas CHEUHATLHOCTD: 12.00.08 - yronosHoe [MpaBo "
KPMMHHOJIOTHS; YTONOBHO-HCIOHHTEILHOE 1paso.

Axapec: 191186, Cauxt-TletepGypr, Had.p.Moiiky, 1.48, Kopi5; tenedon: +7
(812) 312-44-92; anpec IEKTPOHHOMN MOYTHL: posnnaster@herzen.spb.ru



B muccepTaunoHHsIH coset 24.2.435.03,
co3aHHBI} Ha 6a3e peaeparbHOro
rocy/1lapCTBEHHOr0 OFODKETHOTO
06pa30BaTeILHOTO YUPEKIACHHUS BRICLIErO
obpazosanus «kOro- 3ananHeli
rocyaapCTBEHHbIH yHHBEPCHTET»,

305040, r. Kypck, yn. 50 net Oxts6ps, 94.

OT3bIB
Ha aBTopedepar aucceprauun [Inpoxunkosa Anexkcanapa Hukonaesnia
Ha Temy: «MHble Mepbl Yro/I0BHO-NPABOBOI0 XapaKrepa, CBA3aHHbIe
¢ OrpaHHYeHHsAMH NPaB JIHI, COBEPIIHBIUKX NMpecTyMJIeHHs NPOTHB HHTEPECOB
Poccuiickoii ®exepaunn», NpeacTaBAeHHON HA CONCKAHHE Y4eHO cTeneH
KaHIHAATA IOPHAHYECKHX HAYK MO CNeuHaJIbHOCTH
5.1.4. — Yro10BHO-NpaBoBbIe HAYKH (IOpHAHYECKHe HAYKH)

AKTyanbHOCTh TeMbl HCCIIENOBaHUA OOyCOBEHa TeM OOCTOATENBCTBOM, 4TO
MMEHHO B CHJTy COBPEMEHHOl reonoJMTHYECKONH OGCTaHOBKM, TMOMCK HOBbIX (oOpM H
METOZIOB MPOTHBONEHCTBHA MpPECTYIUICHHSM, MOCATAIONMM Ha MHTepecsl Poccuiickoi
denepaluu, MMeeT GOMbLIOE CTPATErHYecKoe HCCefoBaTeNIbekoe 3HaueHne. Kak BepHo
OTMeYeHO aBTOPOM, He MeHee BaXEH B 3TOM OTHOILEHHH ¥ MHPOBOi HCTOPHYECKHH OMBIT,
HAKOTUIEHHBIH B npouecce GpopMHpOBaHHSA MOCYAAPCTBOM MO3HLIMH MO IPOTHBOAEHCTBHIO
OT/ENILHO B3ATHIM, KaK MPaBMIIO, HOBBIM BH/IaM NPECTYNHOM AEATENbHOCTH.

PaccMOTpeHHe BOTIPOCOB C Hay4YHOH M MPAKTHYECKOH TOYEK 3PEHHs, CBA3AHHBIX
¢ (opMHpOBaHHEM NPUHLKIHATEHO HOBOIO MOAX0/A K caMoii mpobieMaTHke MEp HHOTO
YIOJIOBHO-TIPABOBOIO XapaKTepa, BHAMTCA JIOTHYHBIM H ODOCHOBAHHBIM, B CHIy HX
371060/IHEBHOCTH U HEOOXOAMMOCTH CKOPEHLIEro pa3pelleHH .

C MeTo[oNIOTHYECKOH TOUKH 3peHHMs aBTOPOM IpaBHJIBLHO TMOCTABJ€HA LEJb
JMCCEPTALIMOHHOTO MCCIIEJI0BAHNA: BBIABICHHE TEOPETHYECKHX H TNPAKTHUECKHX
npo6eM  YroJOBHO-NPABOBOM  PErIaMEHTAaUHH HHBIX MEp YrOJOBHO-NPaBOBOrO
XapaKTepa, HalpaBJIeHHbIX Ha POTHBOAEHCTBHE MPECTYIICHHAM, COBEPLICHHbIX NPOTHB
unrepecos Poccuiickoii Peaepauum.

Jins nocTkeHHs NaHHOM uenu aBTOpoM Obiia pellieHa COBOKYMHOCTDH 3anad,
B YaCTHOCTH: Ofpe/ieJieHa NpaBoBast NIPHPOJIa HHLIX Mep yroJIOBHO-INPABOBOIO XapakTepa,
CBA3AHHBIX C OFPAHMYEHNEM T1PaB JIHLL, COBEPILAIOLIMX NPECTYUICHHS NPOTHB HHTEPECOB
Poccuiickoit deepaliu; BBISBICHbI HCTOPUYECKHE NPENOCHUIKH pa3paboTKH HHBIX Mep
YrOJIOBHO-MIPABOBOTO ~ XapakTepa, HANpaBJICHHBIX HAa OrpaHHueHHe Mpas  JHL,
COBEPUIMBILMX IPEeCTyIIeHHs NpoTHB HHTepecos Poceuiickoii Meaepaunn; ycTaHoBICHA
npasoBasi NPUPOJA IPOMCXONIEHHA CPEICTB BO3JCHCTBHS Ha JIHLL, COBEPLUMBLUHX
NpecTyIUIeHUs NIPOTHB CBOMX CTPaH B 3apyOe)KHOM YroJIOBHOM 3aKOHOAATEILCTBE; JlaHa
XapakTepucTHKA YCJIOBHH NpPHMEHEHHS MHBIX MEP YrOJIOBHO- IMPABOBOrO XapakTepa,
HaNpaBJIeHHbIX HAa OrPaHHUCHHE MPaB JIML, COBEPLIAIOIINX NPECTYIUIEHHs MPOTHB
untepecos Poccuiickoit Menepauun; pazpaboTansl OCHOBaHHS NPHMEHEHUs HHBIX Mep
YroJIOBHO-TIPABOBOTO  XapakTepa, HAnpaBJICHHbIX Ha OrpaHHyeHnWe Mpas  JiHl,
COBEPLIAIOLIMX TPEeCTYIUIEHHs NPOTHB HHTepecoB Poccuiickoii Meaepaunn; npeuiokeHa



Knaccuukalus MHBIX MEp YrolOBHO-IIPABOBONO XapakTepa, HanpaBleHHBIX Ha
OrpaHM4YeHHe Mpas JIML, COBEPLUAIOLIMX MPECTYIUIEHHs NMPOoTUB HHTepecoB Poccuiickoi
Qenepauu.

ITonoXuTeNbHOM OLIEHKH 3aCTy)KHBaIOT BLIOpaHHBIE COMCKATEIeM TeOpeTHyIeckKas,
METO/I0/IOrHYecKasi OCHOBBI HCCIIEIOBAHHS.

Kpome TOro, ObUIM HCMNONB30BaHbI TMOJNOXKEHHWS HE TOJIBKO COBPEMEHHOIO
3aKOHO/ATENIbCTBA, HO M PaHee JeliCTBOBABIIEro YroJIOBHOrO 3akoHoare bcTBa Poccuy,
pYKOBOZAIME pa3bsicHeHHs BbicnX cynebupix uHctanumii CCCP, 3apybGexHoe
YrOJIOBHOE 3aKOHOAATENLCTRO.

O6beMHOM BUANTCS IMIUpHYecKas 6a3a uCcieJOBaHHs, KOTOPas BKIIOYHIIA B CeOs:
pe3ynbTaThl H3y4eHus 211 mocTtaHOBNEHHH CyHOB, BHIHECEHHBIX CyAaMH Ppa3IMYHBIX
cybrexToB Poccuiickoli deiepaliii 0 BHIABOPEHUH M3 CTPaHbl HHOCTPAHHBIX IpaXKaaH;
pe3y/nbTaThl aHKeTHpOBaHMA 93 cymell mo BompocaM, CBS3aHHBIM C MX OLEHKOi
npemnaraeMblXx B paboTe MHBIX Mep YroJIOBHO-TIPaBOBOTO XapakTepa; pe3y/bTaThbl
aHkeTHpoBaHus 250 rpaxaaH Mo BONpPOCaM, CBA3aHHBIM C BKJIIOYEHHEM B YTOJIOBHBIH
3aKOH MHBIX M€p YIOJIOBHO-MIPaBOBOIO XapakTepa, HalpaBJieHHBIX Ha MPOTHBOJAEHCTBHE
NpecTylUleHussM TpoTHB  uHTepecoB  Poccuiickoit  @enepauuy;  pe3y/bTarhl
AHKETUPOBAHMIA: COTPYAHUKOB H pabOTHHKOB NPOKYpaTyphl.

Vka3zaHHBIMH O0OCTOATENLCTBAMM B JOCTATOYHOH CTENMEHH TrapaHTHpPOBaHa
noctoBepHocTh momydeHHbIX A.H. ITHpoKHHKOBBIM pe3ynbTaTOB NPOBEAEHHOIO
HCCNe0BaHus.

HayyHas HOBHM3Ha HCCNIEIOBaHHMs He BBHI3bIBAET COMHEHMH M OINpenensercs
pa3paboTaHHON HaeeH albTEepHAaTHBHOIO (HEKapaTeJbHOro) BO3AEHCTBHA Ha JIHL,
NpM3HAHHBIX BHHOBHBIMH B COBEPILEHHH MPECTYIUIEHHH NPOTHB HHTepecoB Poccuiickoi
Denepanuu.

H3zyuenne aBropedepara A.H. [TnpokHHkoBa no3BoA€T CAENATh BLIBOJ O TOM, YTO
B MCCEPTALMU COZIEP)KATCA M MHbIE MPEUIOKEHHs U PEKOMEHALMH, 3acy)KHBAIOIIHE
BHMMaHMs M TOMIEPKKH, a TeKCT aBropedepara AMCCEPTALMOHHOINO HCCIENOBaHUA
OTpaXaeT OCHOBHBIE JOCTH)XEHHUS COMCKATEs.

CrpykTypa aBTopedepara JHcCepTalHy JOTHYHA, B I0CTaTOYHON Mepe OTpaaeT
OCHOBHbIE JIOCTW)XEHHMsS COMCKarelss, o0ycloB/ieHa LeJblo, 3a/ladaMH MCCe0BaHUS H
npeacTaBlieHa BBEJCHHEM, JBYMs [JaBaMH, OOBEAMHAIOWWMM INECTh mnaparpados,
3aKJII0YEHHEM, CITMCKOM HMCI0JIb30BAHHBIX HCTOYHHKOB.

Tem He MeHee, TEKCT aBTopedepara He JIMILIEH HEKOTOPhIX CIOPHBIX CYXKICHHH,
KOTOpbI€E pacrosiaraloT K Hay4yHOH JMCKYCCHH.

B nonoxenun Ne 3 (c.8), BBIHOCHMOM Ha 3allMTY, aBTOP FOBOPHUT O IOSBJICHHH
BUIOB HaKa3zaHWii, IMOTEHUHAIbHO CMOCOOHBIX (B CHJIy CBOEro KpalHe HHM3KOro
KapaTeJIbHOTO IOTEHUHMANa) mNepedTH B TrPyMmy CPeACTB HHOTO BO3AEHCTBHS, M
BKJIIOYEHHH B MX COAEp)KaHHE IEMEHTOB, CrIOCOOHBIX obecneynTs HMHAWBHAYAJIbHOE
npeaynpexaeHHe COBEPIICHUA BHHOBHBIMH HOBBIX MPECTYIJICHHH JaHHOM rpymmsbl, HO
He Ha3bIBaeT ATH BU/bI Haka3auus. Jlanee, B Texcte aBropedepara (c.14) 3T HakazaHMs
TaKKe HE YTOUHEHBI.

B nonoxenun Ne 7 (c. 10), BBIHOCHMOM Ha 3alUMTY, H B TeKCTe aBropedepara
(c.20-22) asrop B KiJacCH(PMKaUHMH MHBIX MEpP YroJOBHO-TPABOBOIO Xapakrepa,
HANpaBeHHbIX Ha MPOTHBOACHCTBHE [OCATATENILCTBAM HA HMHTEPECHI TOCYAapCTBa,
OTHOCHT — BBICBUIKY M3 CTPaHbl, H, IEPEUHCIIAA CyOBEKTOB, K KOTOPLIM 3Ta MEpa MOXeT




OBITH NPUMEHEHA, HE PACCMATPHBAET TAKHX Kak: UL Oe3 rpaXkJaHCTBa (anaTpyoB); JIUIL,
HMEIOMINX MHOXECTBEHHOE Irpa)KAaHCTBO (MOMMMATpUAOB). B cBA3M ¢ 5TUM BO3HHKaeT
BONpOC, OBUIH JIH U3y4YEHB! aBTOPOM B MPOBEACHHOM MCCIIEJOBAaHWM NPaBOOTHOLIEHHS,
CBSI3aHHBIE C MPUMEHEHHEM Mephl (BBICHUIKA) B OTHOLLEHHH Ha3BaHHBIX KaTErOpHi JIMLL.

Bmecrte ¢ TeM, ykazaHHbIe 3aMeYaHUs HOCAT YacCTHBIH, MCKYCCHOHHBIN XapaKTep
Y He BIMSAIOT Ha OOLIyIO MONOXKHUTENBHYIO OLEHKY Pe3y/bTaToB HccienoBanus. CteneHsp
0060CHOBAHHOCTH HayYHBIX MOJI0XKEHHI M BEIBOZIOB, COPMYIIMPOBAHHLIX B aBTOpedepare,
HX J0CTOBEPHOCTb H HOBH3HA COMHEHHH HE BbI3bIBAET.

BbiBoasl.

1. Tuccepraums ITupoxxuukoBa Anexcanapa HukonaeBnua Ha temy «HHble
MEpEl YrOJIOBHO-IIPaBOBOrO XapakTepa, CBA3aHHbIE ¢ OrpaHHYEHHAMH IpaB JIHL,
COBEPIUMBIINX MPECTYIUIEHHUs NMPOTHB HHTepecoB Poccuiickoi Penepalun» ABIAETCA
3aKOHYEHHOH Hay4HO-KBATH(HKALIMOHHOH paboToii, B KOTOPOH CONEPIKHUTCSA peLIeHHe
Hay4yHOH 3aJauyd, HMEIOIIEH 3HayeHWe JUId pa3BUTHA YroJIOBHOro fmpaBa M
KPUMHHOJIOTMH, OTPaKalOUleH 3HAYUMOCTB MOJYYEHHBIX Pe3yJIbTaTOB /I Pa3sBHTHA
IOpHUINYECKON Hayku. ABTopedepaT M AuccepTalis COOTBETCTBYIOT TpeOOBaHHMSAM,
npeabsiBiseMeiM 1.1 9-14 TlonokeHHs O TPHUCYXXJEHHMHM YYEHBIX CTeleHed,
yTBEp)KIEHHOro nocranosneHueM IIpasurenscrBa Poccuiickoii ®enepaunu Ne 842 ot
24 cents6ps 2013 r. (pen. ot 16.10.2024).

2. Astrop - IlupoxnuxoB AnekcaHnp HwukonaesMu — 3aciy)KMBaeT
NPHCYKACHHS YYEHOH CTENeHW KaHAHJaTa IOpPHAHYECKHX HAYK IO CIELMATBHOCTH
5.1.4. — YronoBHo-npaBoBble HayKH (IOpHIMYECKHE HAYKH).

OT3bIB MOATOTOBJIEH AOLEHTOM KadeAphl YroJOBHOrO MpaBa M YroJIOBHOTO Mpolecca
®I'BOY BO «Cankr-IletepOyprekuii rocyiapcTBEHHBII IKOHOMHYECKHH YHHBEPCHTET»,
KaHIMAATOM IOpuanyecKuX Hayk (5.1.4. — YronoBHO-TpaBoBble HayKH (IOpHAMYECKHE
Hayku)) PyGan Amucoit JImurpreBHOM

JloueHT kadeaps! yroJOBHOTO NpaBa U yrojJloBHOIO npouecca
®I'60OY BO «Cam-:r-ﬂe'repﬁyprcxﬂu mcynapcme blif
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IKOHOMHYECKHIH YHUBEPCUTET».

IOpummueckuii agpec Mecra paGorsi: Poccus, 191023, ropox Cankr-TletepOypr,
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B Juccepmayuonnwiii cosem 24.2.435.03, cozoannwiit na base
Gedepanvrozo cocydapcmeennozo 61004cemno2o
06pazo8amenbHO20 YupedicoeHUs 6biCuLeo 0bpaz06aHus.
«lOro-3anajHblii rocynapcTBEHHbIH YHUBEPCUTETY

305040, Poccus, 1. Kypek, ya. 50 net Okrs6ps, 4. 94

OT3bIB

Ha aBTopedepar auccepraunu IMupoxunkosa Anexcanapa Hukonaesuya
«MHble Mepbl YroJIOBHO-NIPABOBOI0 XapaKTepa, CBsi3aHHble ¢ OrpaHHYeHHSIMH
NMpaB JIMll, COBEPLIMBILKX NPeCTyNJeHusi NPOoTHB HHTepecoB Poccuiickoii
®enepaunn», NpeACTABIEHHON HA CONCKAHHE YYEHOH cTeNneHH KaHAHAaTa
IOPHAHYECKHX HAYK Mo cneuuaJbHocTH 5.1.4 YrojioBHO-NIpaBoBble HAYKH
(Kypck, 2024).

B Hacrosiiee BpeMsi BO3MOXKHOCTH YTrOJIOBHOTO 3aKOHOJATENbCTBA B [TOJIHOM
obbeme 3ammiuate HHTepechl Poccuiickoit @enepauuud  OT  NPECTYTMHBIX
MOCSTaTeNbCTB, B Kyre ¢ 3akperyieHHoH B YK P® cuctemoil HakaszaHHi CO CTPOTo
ornpeeNeHHBIM 00BeMOM NPaBOOTPaHUUEHHH /Ul BUHOBHBIX, MPOXO/SAT CEPbEe3HOE
MCNBITAHHE HA MTPOYHOCTb. YUWTHIBAsi HOBbIE BBI3OBBI /ISl NOCYAApCTBA, MOMNbBITKH
necTabuIM3UpOBaTh CUTYalLMIO B Halllel CTpaHe He TOJbKO M3BHE, HO M M3HYTpPH,
BO3MOYKHOCTEH TOJIbKO YIOJIOBHBIX HakKa3aHWW sIBHO HejocTaro4yHo. Kak BepHO
OTMEYaeT aBTOp: «IIOMbITKA pacCMOTPEHHUs HAbOJIEBIINX BONPOCOB Yepe3 MpU3My
MOCAraTebCTB Ha MHTEPECHI TOCY/AapCTBa MPEACTABAIOT 0CO0YI0 aKTyallbHOCTh
MMEHHO B CHJIy COBPEMEHHOH TIeONOJIMTHYECKOH OOCTAHOBKM, a BO3MOXKHBIE
TpaHcopMalMy B JAHHOM  HAMpaBlIeHWH, 0e3yCOBHO, [OKHBI  OBITh
nepeBooYEpEeHBIMHY.

CrpemsieHHe aBTOpa 3alUMTUTh WHTEPEChl HALUEro rocya1apcTBa  OT
onpefieleHHbIX ~ MPECTYMHBIX ~MOCATaTebCTB  IyTeM CMELIEHHs — aKLEHTOB
NPMHYUTEIBHOTO BO3JEHCTBHSA C HaKasaHWs HA MHbIE MEpPbI YTOJIOBHO-IIPABOBOIO
XapaKTepa BUJNTCS NEPCHIEKTHBHBIM U 3aCIy)KWBAET TOICPIKKH.

[Ipy TOM OTCYTCTBHE pEIIEHHs [AaHHOTO BOINPOCA Ha 3aKOHO/JATE]bHOM
YpOBHE B COBOKYIIHOCTH, C CyILIECTBYOLMMHU NPOOIEMaMH, CBA3aHHBIMU C TIOMCKOM
HOBBIX (JOPM M METOJOB MNPOTHBOAEUCTBUS MPECTYIUIEHUSM, MOCATalOMMM Ha
uHTepeckl Poccuiickoii denepanyu, U COCTAaBISIOT aKTyalbHOCTh MPOBEAEHHOTO
A.H. ITupo)XHUKOBBIM HCCJIEIOBAHUS.



BepHoii npejcTaBiseTcs MO3UIKs aBTOpa, CONIACHO KOTOPOH NMoAHMMaemast
npobGieMa NOMHMO ee, 0e3yClIOBHO, MOJUTHYECKOTO CBOMCTBA, TAKKe HOCHT
METOIONIOTHYECKHUI XapakTep, a ee pelleHre He UMeeT aHaAJoroB B COBPEMEHHOM
JIOKTPHHE YTOJIOBHOIO mpaBa. B cBsi3u ¢ 2TMM B LEJOM CTaBUTCS BOMPOC O
MPUHLIMIAX Ha3HAYeHUs (MpUMEHEeHHs) CpPeACTB MHOTO XapaKrepa 3a Te WM MHbIE
BH/Ibl IPECTYIHBIX MOCATATENbCTB.

B oToif cBA3M 3aciHy)XMBaeT BHMMaHHWs aBTOPCKOE ONpE/eIeHHe Mep
uccneayemoi rpynnsl. IIpyu 5TOM couckareneM BbIIACNSAIOTCS XapaKTepHbIE YEPThI
(MpU3HAKKH) CPEACTB HHOTO BO3JEHCTBUS B OTHOLIEHMH Te€X, KTO COBEPLIMI
0011eCTBEHHO ONacHble JesiHKUs MPOTUB HHTepecoB Poccuiickoi Denepatny

O6pallaeT BHMMaHKe TiarebHoe aprymenTipoBanye A.H. ITHpoXKHHKOBBIM
YCIIOBHI U OCHOBAaHMiI NMPUMMHEHHMS MHBIX MEp yroJlOBHO-IPaBOBOIO XapakTepa,
HarpaBJieHHBIX Ha MPOTHUBO/IEHCTBUE NOCATaTeNbCTBAM HA HHTEPEChl rOCyAapCTBa.
IIpu 3TOM OCOOBIN HHTEpeC MPEACTABIsET aBTOpCkas KiaccHUKalms yKa3aHHbIX
mep. Pelrenne 3Toro Bompoca MMeeT He TOJBKO TEOpeTHUecKoe, HO M Ooiblioe
MpaKTHYeCKOe 3HaYeHHUE.

[Ip aHamu3e YroJOBHO-TPABOBBIX AaCHEKTOB IPUMHUHEHUS WHBIX Mep
YrOJIOBHO-TIPaBOBOIO  XapakTepa,  HampaBlIe€HHbIX Ha  MPOTHBOJACHCTBHE
MoCATaTe/IbCTBAM Ha HHTEPECHI TOCYIapCTBa, aBTOP JeNIaeT LEIbIi PsiJi KOHKPETHBIX
NpeIOXKEHHH, OPHUEHTHPOBAHHBIX HA COBEPLIEHCTBOBAHWE JICHCTBYIOLIETO
YrOJIOBHOIO 3aKOHOJATeNbCTBA. [Ipe/uraraemble M3MEHEHMs HOCAT KOMIUIEKCHbIN
XapakTep M PpaclpoCTPaHSIOTCA HE TOJNBKO Ha OT/e/bHble HOPMbI, HO W Ha
Hekotopsie maBbl YK P®, npu atom 3arparuBas MHCTMTYTHI Kak O6uied, Tak u
OcobenHoit yacTeil YronoBHOIO KojeKkca.

[lenn M 3a4a4yM, MOCTABIEHHBIE Tepe/l MCCIe/I0BAHUEM, COOTBETCTBYIOT
MpeabABIseMbIM TPEOOBAHUAM U JOCTHIHYTbI JMCCEPTAHTOM B MOJHOM OoObeMe.
[TosoxeHus, BBIHOCUMBIE Ha 3aILIUTY, MMOJHOLEHHBI, IPAMOTHO ChOPMYIHPOBaHBI 1
MpeTeH/IyIoT Ha Hay4YHYI0 HOBH3HY, TPAKTHYCCKYIO M TEOPETHYECKYIO 3HAYMMOCTb.
PaGora HamucaHa IPaBUJIbHBIM IOPHAMYECKUM A3BIKOM, JIETKO YHUTAeTCs U
BOCTIPUHMMAETCs. Pe3ynbTarTbl JAHMCCEPTALMOHHONO HCC/IEJIOBAHUS OTPaXKEHBI B
ony0I1MKOBaHHBIX paboTax.

B To e BpeMs OTJeNbHbIE MOJN0XKEHHs PELeH3upyeMoro asropedepara He
JIMIIIEHBI CBOMX HEJOCTATKOB:

CriopHBIMH, Ha HaLl B3I L, SABIISIIOTCS CONEPIKALMECS B LIIECTOM MOJIOKEHUH,
BHIHOCHMOM Ha 3aIl[UTy, OCHOBAHHs MPUMEHEHHUS MHBIX MEp YTrOJIOBHO-IIPABOBOIO



Xapakrepa 3a NpecTyIuieHHs, rnocsratoume Ha uutepecsl Poccuiickoit Meaepaunn,
1160, KaK MUHUMYM, OPMYITHPOBKA TAKHX OCHOBAHMIA.

[Ipeanaras B kayecTBe TAaKUX OCHOBAHMIA: HENPUMUPUMOCH> BAHOBHOTO JIMIA
K CYLIECTBYIOIIEH IMONMTHYECKOH BiIacTH U OpULMAILHOW HIAEOJIONHH, a TakkKe
omcymcmeue y  GUHOBHO2O — auya  dJcerauus  COTPyAHUYeCcTBa  C
NPaBOOXPAHUTENBLHBIMK OpraHaMH, a TakXe Cy[O0M, aBTOp MCCIIE[IOBaHUsl TEeM
CaMbIM, 110 CYTH, IIpeJuUTaraeT MpUBJIeKaTh K yroJOBHOM OTBETCTBEHHOCTH JIULL HE 32
KOHKPETHBIE JesHMs, a 3a [MOJMTHYECKHEe B3MIAAbl M YOEKIEHHs, YTO He
coorBeTcTByeT HM Konctutyuuu P®, uum VYronosHomy koxekcy. Ilpu3snasats
«OTCYTCTBME Y BHMHOBHOIO JKeJlaHWs COTPYAHHYATb» (OPMOI TMPECTYIHOro
Oe3nelicTBUS TaKKe HEBEPHO, TaK Kak 3T0 NMpoTHBOpeuuT CT. 51 Koncturyuuu PO,
a TpHUBJIEKATb K YrOJIOBHOW OTBETCTBEHHOCTH 3a, Hamnpumep, OTKa3z OT Ja4yu
MOKa3aHWi Mbl MOXEM TOJBKO CBHJETENs WM IOTeprneBLIero, HO HHUKaK HU
«BUHOBHOIOY.

CooTBeTCTBEHHO, OCHOBAaHMSAMU TPUMEHEHHS HHBIX Mep YrOJOBHO-
NPaBOBOIO XapakTepa 3a MpPecTyIUIeHus, Mocsraiolye Ha uHrepeckl Poccuiickoi
@enepaluu, MOTYT BBICTYNaTh HE MbICJIM U YOeKAeHHUs, a AesHUsl, COBEPIIICHHbBIE B
¢dbopme, HanpuMep, He0OOCHOBAHHOW KPUTHKH WIEOJOTHH, AUCKPEAUTALMU BIIACTH,
YKPBIBAaTEJIbCTBE «areHTOB MHOCTPAHHOW pa3Be/IKU U areHTOB BIMAHUA» U T. 1.

B To xe Bpems cienyer OTMETUTb, YTO BbICKa3aHHbIC 3aMe4YaHHUs HOCAT
JMCKYCCHOHHBI XapakTep W He CHHXKAIOT ofuiel MOJ0KHUTEIbHONH OLECHKH
paboTh!.

W3n0KeHHOE MO3BOJSET CcHesaTh BbIBOA O TOM, 4YTO aBropedepar
AWccepTaliy, NoArotoiaeHHbId IupoxnukosbiM AJiexcanjipom Hukonaesnuuem
Ha TeMmy «VHbIe Mepbl YroJIOBHO-NPAaBOBOTO —XapaKTepa, CBA3aHHbIE C
OrpaHMYEHUSIMM MpaB JIML, COBEPLIMBIIMX [IPECTYIUIEHHS TPOTHB HHTEPECOB
Poccuiickoii  ®epepauuu», npencrapisgeT CcoOOH  3aBeplIEHHYI0  Hay4HO-
KBaNH(UKALMOHHYIO paboTy, KOTOpas COACPIKMT pelIeHHEe 3a]ayu, MMelollel
CyIECTBEHHOE 3Ha4y€HHE Ui YIrOJNOBHO-NIPABOBBIX HAYK, M COOTBETCTBYET
KpUTEpUsM, yCTaHOBJIEHHbIM I.11. 9-14 Pasnena Il Tlonoxkenns o npucyxaeHnu
yyeHpIx  cremeHeil, yrBepxaenHoro Ilocranosnennem  [lpaBurenscrtsa
Poccuiickoii ®enepauun ot 24 centabps 2013 . Ne 842, Peuensupyemoe
JMccepTallMOHHOE HCCIIe/IOBAHHE OTBEYaeT TPeOOBAHMAM CaMOCTOATENbHOCTH,
obnafaer BHYTPEHHHM EJMHCTBOM, COJIEPXXHT HOBBIE Hay4dHbl€ pe3ylabTaThl U
MOJIOYKEHUS, BBIABHIraeMble Ui NMyOJIMYHOM 3alIUThl, YTO CBHJETENLCTBYET O

JIMYHOM BKJIaJle aBTOPa B HAYKY.



Pe3ynbTaThl M BBIBOJbI, NpHBEACHHbIE B aBropedepare JauccepTalny
AH. ITHpOXKHHUKOBA, MOTYT GbITH MCIONB30BaHbl NPH MPOBEACHUH JlabHEHIINX
pcciel0BaHui npobiieM yrojoBHO-ITPaBOBOI perjiaMeHTalui OTBETCTBEHHOCTH
JIMLL, COBEPIUMBIIMX TpecTyruieHus NnpoTuB uHTepecoB Poccuiickoii Desepalyy.
Peanu3alys OTJENbHBIX TpEAJIOKEHHUH aBTOpa 10  COBEPLICHCTBOBAHUIO
OTeYeCTBEHHOTO  3aKOHOJATeNbCTBA  CrocoOHa  MOBBICHTH — KayeCTBO  €ro
MpMMEHEHHS], a TaKXKe 00eCevnTh pean3al|io OCHOBOMOIAraloLuX NIpUHIHUITOB
KOHCTHTYLIMOHHOTO Xapaktepa. Pa3paboTaHHble MpHU 3TOM COMCKATe/IeM pELICHHS
npobneM JanbHeiilero pa3BuUTHs HCCiegyeMoil npobiemMbl MOTyT TMOCITYKHTh
HANeKHBIM OPUEHTHPOM JUIs COBEpIIEHCTBOBaHUS ~POCCHHCKOIO  yrojoBHOTO
3aKOHOJIATENHCTBA M ONTUMHM3ALMH MPAKTUKK ero MPUMEHEHHs B IaHHOH YacTH.

YuuteiBas ~ M3N0XKeHHoe, IIMpoXXHUKOB  AJIeKCaH[Ip HuxonaeBu4
3aclly)KMBaeT TMPHUCY)KIEHWUS €My MCKOMOH y4eHOH CTeneHM KaHau/aara

IOPUAMYECKUX HAyK 110 crietuanbHOCTH 5.1.4 YroioBHO-NIPaBOBbIE HAYKH.

JloueHT kadeaphb! yroJoBHOIO npasa M npolecca

Couunckoro dunrana GeaepanbHOro rocyAapCTBEHHOTO OI0KETHOTO
00pa30BaTeIbHOTO YUpEeXKIeHHs BbICIIEro 0Opa3oBaHus
«Bcepoccuiickuii rocyapcTBEHHbI YHUBEPCHTET OCTHLIMH

(PTTA Muniocra Poccun)»
KaH/IM/IaT IOpHMIecK

Ky3nenos Anekceil AjiekcanpoBUY

p
Yo heltfieeria — 75 LAt 0~
W '
Cy/lapCTBEHHOro O10/KeTHOTO 00pa3oBare/ibHOro

«Bcepoceuifcknii  rocyfapcTBeHHbIH  YHHBEPCHTET

354000, Kpacnomapc i aif, . Coun, Jlarombicckas yn., n. 42. Ten. 8 (862) 261-16-29,
e-mail: sochirpa@mail.ru

Hayunas cneuuansHocts: 12.00.08. — VYrojoBHoe npaBo W KPHUMHHOJIOTHS. YIrOJIOBHO-
MCIIOJIHUTEILHOE 1PaBo.



B auccepraumonueiit coser 24.2.435.03,
co3ganHelii Ha Gaze OI'BOY BO «lOro-
3anaaHbIA rocyaapCTBEHHBIN
yHMBepcuTeT», mo  azgpecy: 305040,
r. Kypcek, yn. 50 ner Oxra6ps, 94

OT3bIB
Ha aBropedepat AuccepTalun
[TupoxuukoB Anexkcanap HuxomnaeBuy

«WHbIe MepBI YTOJOBHO-NIPABOBOIO XapaKTepa, CBA3aHHBIC ¢ OTPAaHMYCHUSAMHU MIPaB JIHII,
COBEpIIMBIINX MPECTYIIIEHUA MPOTUB UHTepecoB Poccuiickoit denepannn»

Ha COMCKaHMUE YUYEHON CTENECHU KaHIUaTa IOpPHINUECKUX HAyK
10 crienranbHocTH 5.1.4. YTo10BHO-NIpaBOBbIC HAYKH (IOpHAUYECKUE HAYKH)

JuccepranmonHoe wuccienosanue IlupoxnmkoBa A.H. wumeer BBICOKYIO
aKTyaJbHOCTh KAaK C TEOPETHYECKOW (aKaJeMHU4eCKOoH), Tak M C [PaKTHYECKON
(IPUK/IAAHON) TOYKH 3PEHHs, U OCHOBAHO HAa KOMIUIEKCHOM M3Yy4Y€HHHM OOLIMPHOrO
TEOPETUYECKOT0, HOPMATHBHOIO M 3MITMPHYECKOrO MaTepHaia, Ha TEOPETHKO-IIPABOBOM
aHaiu3e npoblieM YroJoBHO-NMPAaBOBOM perjiaMeHTallud M TPUMEHEHUS HHBIX Mep
YrOJIOBHO-TIPABOBOTO XapaKTepa, CBA3aHHBIX C OrPaHUYEHUSMHU NIPaB JILL, COBEPLIMBIINX
npecTyIuieHus poTuB uHTepecoB Poccuiickoi denepaunu.

B kadecTBe 1e/M MCCIIEIOBAaHUS aBTOPOM 3afABJIEHO BBIABJIEHHE TEOPETHYECKHX H
MPAKTHYECKUX Ipo0JIeM YrOJOBHO-NPABOBOM pPErIAMEHTALMM HWHBIX MEP YIOJIOBHO-
MpaBOBOTO  XapakTepa, HANpaBJEHHBIX HAa [POTHUBONAEHCTBHE  INPECTYIUIEHHAM,
COBEpIIEHHBIX MpoTHB HHTepecoB Poccuiickoit @enepaumn (cTp. 6 pyKOmucH
aBTopedepara quccepraumn). s AOCTIKEHUS yKa3aHHOM LEJIH aBTOpPOM 0003HaueHa
aKTYaJIbHOCTh HCCIIEIOBAaHUA, CHOPMYIUPOBAHbl Pa3BEPHYTHIE 3aJa4d HCCIEIOBAHMUA,
npoBeeHa paboTa Mo UX PEIICHHIO B XOJE HCCIIEN0BaHMSA, a TaKKe CHOPMYJIUPOBAHEI
OCHOBHBIE TT0JIOKEHUI ¥ BBIBObI MCCIIEIOBAHMA.

AHanu3 TpeUIOKEeHHH M BBIBOJOB, C(OOPMYJIMPOBAHHBIX M BBICKAa3bIBAEMBIX
aBTOPOM B IMPOBEJCHHOM MHCCIIEJIOBAaHUHM, B II€JIOM 3aCy)KMBAeT IOJIOKUTETbHOMN
OLIEHKH, ITOCKOJIBKY CBHUIETEJILCTBYET O TOM, YTO aBTOPOM IMPOBEAECHO KOMILIEKCHOE
HAay4HOE MCCiIeJoBaHie 0003HAUEHHBIX NMPOOJIEM, BCECTOPOHHE M IIOJIHO PACCMOTPEHBI
KaK TEOPCTHYCCKHE, TaK M IPAKTHYECKHe, NPHKIAIHBIE BOIPOCH], KaCaIOMMECH
YrOJIOBHO-NPABOBOM  PErJIAMEHTAllMM MHLIX MEp YroJOBHO-IIPABOBOIO Xapakrepa,
HAIpaBJIEHHBIX Ha MPOTUBOAECHCTBHE MPECTYILIEHUSIM, COBEPIIEHHEIM IIPOTHB HHTEPECOB
Poccuiickoit @enepauuu.

B nenom B pamkax mnposeaeHHoro [IupoxxuuxoBeiM A.H. mmccepranmoHHOro
MCCJIEOBAHUSl aBTOPY VAAlIOCh pelIdTh CGhOpMYJIMPOBAHHBIE 3a/la4yd M JOCTHYB
MOCTABJIEHHON I1IETH MCCICIOBaHUS, OCYIIECTBUTH pa3pabOTKy TEOPETHYECKUX M
NPUKJIAJHBIX OCHOB 3asBJICHHON TEMEI, B TOM YMCIIE aBTOPOM: ONpE/E/ieHa IPpaBoBast
NpUPO/Ia UHBIX MEp YrOJIOBHO-IIPABOBOTO XapaKTepa, CBA3aHHEIX C OFPAHUYCHHUEM [IPaB
JIAL, COBEPLIAIOIINX MPECTYIUVIEHU MpoTUB uHTepecoB Poccwuiickoit ®Penepaiuu;
BBIABJIEHB HCTOPHYECKUE MPEATIOCBIIKM pa3pabOTKU TaKMX MEP; YCTaHOBJIEHA [1PaBOBas



MpUpO/ia MPOHUCXO0MKIACHHS CPEICTB BO3ACHCTBHA Ha JIHL, COBEPLIMBIINX MPECTYIUICHHS
NPOTHMB CBOMX CTpaH B 3apy0eXHOM YrOJOBHOM 3aKOHOJATENLCTBE, JaHa
XAapaKTEpUCTUKA YCIOBHH IIPUMEHEHMS pacCMaTpUBAaEMbIX MHBIX MEp YrOJOBHO-
MPaBOBOTO XapakTepa; pa3pabOTaHbl OCHOBAaHHSA MX TPUMEHEHHA W TpEAIOKeHa HX
kiaccuduxauus (ctp. 6-10 pykonucu aBropedepara AUCCEPTALIMM).

Kak cnemyer u3 aBTopedepara auccepTauuu, cHopMyJIHPOBAHHBIE aBTOPOM
BBIBOABI M TMpPEUIOJKEHHS OCHOBAaHbl Ha OOMIMPHBIX A3MIIMPUYECKHUX JAHHBIX,
BKJIFOYAKOLIMX B ce0sl: JaHHbIE, IOy4YEHHBIE B pe3yibTaTe u3ydeHus 211 nocranosieHui
CYZOB O BBIJIBOPEHHH U3 CTPaHbl HHOCTPAHHBIX IPaXK/laH; CTATHCTHYECKHUE CBEICHUA 00
HCIIOJIHEHUHM WCIIOJIHUTE/IBHBIX JIOKYMEHTOB O B3BICKAaHMM MTpadoB, Ha3HAYEHHHIX B
KauecTBE HaKa3aHWs 3a COBEpIIEHHE IPECTYIUICHHA; pe3yJbTaThl AHKETHPOBaHHA 93
CyJei 1m0 BOIpOCaM, CBA3aHHBIM C MX OLIEHKOM IIpe/ularaéMbiX B paboTe MHBIX MeEp
yrosioBHo-nipaBoBoro xapakrepa (r. Cankr-IlerepOypr, Jlenunrpaackaa obmnacte, I1ckos,
Beibopr); pesynabsraTel aHkeTHpoBaHust 250 rpaxaaH MO BOMpoOcaM, CBSI3aHHBIM C
BKJIIOUEHHEM B YIOJIOBHBIA 3aKOH HMHBIX MEp YrOJIOBHO-TIPABOBOTO XapakTepa,
HalpaB/JCHHBIX Ha NPOTUBOJEICTBHE INPECTYIICHHAM INPOTHB HMHTepecoB Poccuiickoit
denepanyy; pe3ybTaThl aHKETUPOBAaHHM COTPYAHHUKOB M paOOTHHUKOB IPOKYpPaTyphl —
44 cneumanucra (r. Cankr-IlerepOypr, Jlenunrpaackas obnacts, Pecrybnmuka Kpeim),
KaHIUJAaTOB M JOKTOPOB IOPUIMYECKHUX HayK 10 Hay4YHOH creunuaipHocTd 5.1.4.
YronoBHO-TipaBoBeie Hayku — 34 cneumanucra (r. Cankr-IletepOypr, r. Omck, T.
Camapa); u gp. (ctp. 9-10 pykomucu aBropedepara aucceprauuu). KMcnomas3zoBanue
yKa3aHHBIX MaTepPUaJIOB MOATBEP:K1aeT 00BEKTUBHOCTE CAENaHHBIX ABTOPOM BEIBOJIOB.

Jla 1oCTHXKEHUS MOCTABICHHBIX LeJIEN U 3a/1a4 aBTOPOM IIPABUJIBHO OIPE/IE/ICHBI
M HCI0JIb30BaHbl O0IIEHAYYHbIE U YACTHOHAYYHbIE METO/bI IPOBEACHUS HCCIICI0BAHMA,
yKasaHHble B aBTopedepare auccepranu (ctp. 6-7 pyKkomucH —asTopedepara
mucceptaunu). M3 conepkanus aBropedepara CIEAyeT, YTO aBTOPOM B XOJe
UCCJIEI0BaHUS MIPOAHAIM3UPOBaH HEOOXOAUMBIN U JOCTATOYHBIA 00BEM HOPMATHBHOI'O
Marepuaia, pe3y/IbTaToB Hay4YHbIX, MOHOTpapHYECKHX HCCIE€JOBAHUMN, CTAaTHCTHKH,
IPaBONPHUMEHHUTE/IBHOH MNpakTHKU. [Ipu 3TOM CTpYKTypa HCCIEJOBaHUS OTIAYAETCH
10CJI€/IOBATE/ILHON JIOTUKU TOCTPOEHHUS, OTBEYAeT LM M 3ajlayaM MCCIIEeOBAHUS,
CroCcOOCTBYET UX AOCTHKEHUIO M BCECTOPOHHEMY MCCIIEIOBAHHIO 3asBJIEHHOIO 00BEKTa
ucciaeaoBaiusi. OTMe4eHHBIE JOCTOMHCTBA IPECTaBICHHON pabOThI MO3BOJIAIOT CAENATh
BBIBOJ O LEIOCTHOCTH, OOBEKTUBHOCTH, OOOCHOBaHHOCTH M  3aBEPIIEHHOCTH
MPOBEJIEHHOTO aBTOPOM HMCCJIEIOBAHUS, a TAKIKE O HAYYHOW HOBH3HE paboThI.

B KadecTBe 3aMeYaHUA K MCCJIEI0BaHMIO, 110 HAIlEMy MHEHHIO, CJIEAYEeT Ha3BaTh
He0OOCHOBAaHHOM TO3UIIMI0 aBTOpa, B OCHOBHOM IIOJIOKHTEIBHO OLIEHUBAIOLIETO
3aKOHOJATEILCTBO 3apyOeKHBIX CTpaH B YacTH MOJAXOJAa K YrojIOBHOH penpeccud 3a
NpecTyIUIeHHs INPOTHB TOCYJapcTBa, M, Hao0OpOT, MOABEPraioIero KpPUTHKE
NEHCTBYIOIIEe POCCUHCKOE YrOJIOBHOE 3aKOHOJAATEIbCTBO B 3TOM Bompoce. Taxxke
BbI3bIBAET BOMPOCHI TMO3MIIKS aBTOpa, HEOOOCHOBAHHO HACTAMBAIOIIEr0 Ha PacIIMPEHUU
MPAKTHKK NPHUMEHEHHs aJbTEePHATHBHBIX YTOJOBHOMY HAKa3aHMIO MeEp YrOJIOBHO-
MPaBOBOrO XapakTepa B OTHOIUEHMM JIML, COBEPIIMBIIMX TIPECTYIUIEHUS MPOTUB
uaTepecoB Poccuiickoit @enepanun. CuuraeM, YTO aBTOPOM HE YUYHTBIBAIOTCA B IMOJHO
Mepe BO3pacTalOIME TCOMOINTUYECKUE M HHbIE BHEIIHHE Yrpo3sl O€30MacHOCTH U
untepecam Poccmiickoit  ®enmepauun. Kpome sroro, pax  mpeiaraeMelx  H
aHATM3MPYEeMBIX aBTOPOM Mep, HAllpaBIEHHBIX Ha ITPOTHBOJEMCTBHE MOCATATENLCTBAM
Ha WHTEPEChl FOCYAapCTBa, Ha Halll B3IUIA/, HE HOCUT yrOJI0BHO-IIPaBOBOIO XapakTepa.

BMmecTe ¢ TeM, HECMOTpPSA Ha OTMEYCHHBIE 3aMe4aHus, CYNTaEM HEOOXOAUMBIM U



1enecoo0pasHbIM B LIEIOM MOJAEpKaTh CHOPMYIHMPOBAaHHBIE aBTOPOM HOBATOPCKHE
TIpe/VIOKEHHS U BBIBOJIBI.

JuccepranimonHoe wuccienoBanue IlupoxHukoBa A.H. uMmeer CTpodHYH W
TMOCJIEI0BATE/IBHYI0 CTPYKTYPY, IO3BOJUBIIYIO aBTOPY IPOBECTH HCCIEJI0BaHHE OT
W3Y4YCHHS OCHOBHBIX M OOIIMX TEOPETHYECKHX BOIPOCOB B paMKax 3asBICHHONW TEMBI K
PEIIEHUIO CNELMANbHBIX U MPHUKIAJHBIX 3a]ay 3asBJIEHHOIO HCC/IE0BaHUsA. ABTOPOM
UCC/IEIOBaHUSA  TIOC/IENOBATENBHO  CHOpPMYJMpPOBaHAa  COOCTBEHHas  IO3UIMA
OTHOCHTEJIbHO TEOPETUYECKMX M IPAKTHYECKHX MpoOjaeM  yroJoBHO-TIPaBOBOM
periaMeHTallMd MHBIX MEp YrOoJIOBHO-IIPABOBOrO XapaKTepa, HalpaBlIECHHBIX Ha
MPOTUBOJICHCTBHE TPECTYILUIEHUSIM, COBEPILIEHHBIM IIPOTUB MHTEpecoB Poccuiickoii
Oenepannu.

Ha ocHOBaHMM W3/I0)KEHHOIO HEOOXOQUMMO cAelaTh BBIBOL O TOM, YTO
npoBencHHoe [IMposxHMKOBBIM ~ AsiekcangpoM HukomaeBnyeMm  IuccCepTalMOHHOE
uccieqoBanue Ha TeMy: «VHble Mephl YroJOBHO-IIPaBOBOIO XapakTepa, CBSI3aHHBIE C
OrpaHUYEHHSIMM [paB JIMI, COBEPIIMBIIMX MPECTYIUVICHUS TIPOTUB HHTEPECOB
Poccuiickoit @enepaiyn» Ha COMCKAHUE YYEHON CTENEHH KaHAMAATa IOPUINYECKUX HayK
o crieiuaasHoCcTH 5.1.4. YronoBHO-TIpaBOBble HayKH (IOpPUAMYECKHE HAyKH) SBISAETCA
CaMOCTOSTE/IbHOM Hay4yHO-KBaTM(DUIMPOBAHHON paboroif, mo coxepxaHuro U dopme
COOTBETCTBYET KpHTEpHUAM M TpeOOBaHMAM, NPEABABIAEMBIM K JUCCEpTAallMAM Ha
COMCKAHME YYEHOM CTeneHd KaHIuOara IOpUAMYECKHX HAyK, YCTaHOBIIEHHBIM
neiictByromuM  [lonokeHMEM O IMPHCYXKAEHHH YYEHBIX CTENEHEH, yTBEPIKICHHBIM
IMTocranosnenuem IIpaButensctBa Poccuiickoit @enepauun or 24 cenrsdps 2013 rona
Ne 842. Asrop nucceprauuu, [IMpokHUKOB Auiekcanap HukomaeBud, 3aciyXxuBaer
MPUCYKIECHUS YYCHOH CTENEHM KaHAMAATa IOPUMAMYECKMX HayK IO CHCLHMaIbHOCTH -
5.1.4. YronoBHO-IIPaBOBbIC HAYKH (FOPUIUYECKUE HAYKH).

[IpoTHB BKTIOYEHWS MEPCOHAIBHBIX JAHHBIX, COIEPXKAIMXCS B OT3BIBE, B
JOKYMEHTBI, CBS3aHHBIE € 3alIMTON YKa3aHHOW [MCCEPTallMM, W HX JajbHeMnIIen
00paboTKK HE BO3paXaro.

HUudopmanus o Jule, COCTaBUBIIEM OT3bIB:

nOoUeHT Kadeapel yroJoBHOrO TMpaBa M KPUMHUHOJIOTMM  IOPUAMYECKOIO
dakynsrera ®KOY BO «Bosoroackuii MHCTUTYT IpaBa M SKOHOMHKH DenepanbHOiA
ciyxOBl MCIIOJIHEHMS HakasaHuii» (agpec opranmsaumu: 160002, r. Bomorma, yi.
lerununa, na. 2., Tenedpon: +7(8172)53-01-73, aapec obuuHManbHOro caiTa:
vipe.fsin.gov.ru, e-mail: vipe@35.fsin.gov.ru),

yueHas CTerneHb: KaHauaar ropuaudeckux Hayk (12.00.08 - YronoBHoe mpaBo U
KPUMHHOIIOTHSA; YTOJI0BHO-MCIIOIHUTE/ILHOE MIPaBO).
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