3AKJIOYEHUE TUCCEPTAIIMOHHOT'O COBETA 24.2.435.04,
CO3IAHHOI'O HA FA3E ®EAEPAJILHOI'O TOCYJAAPCTBEHHOI'O
BIOKETHOI'O OBPA3OBATEJILHOI'O YYPEXKJEHV BEICIIET'O
OBPA30BAHUS «JOT'O-3ATIA THBIV TOCYJAPCTBEHHBIIA
YHUBEPCHATET» MUHHUCTEPCTBA HAYKHA 1 BHICHIET'Q OBPA3OBAHWS
- POCCHIICKO ®EEPAINH, IO UCCEPTAITNHA
HA COUCKAHUE YYEHO# CTENEHH KAHIUJTATA HAVK

aTTeCTallHOHHOE Jeno Ne
pellleHHe JUCCEPTAUOHHOTO coBeTa OT 23 mekabpst 2023 r. Ne 11

O npucyxnenun bapkosckoii Jronmune EBrenbeBHe, rpaxzanuny Poccumifckoit
Denepaiyy, ydeHO! CTElIeHH KaHAUNATA FOPHANIECKHX HAYK.

HMuccepratms  «OcyliecTBieHHe W 34LIATA ABTOPCKHMX M CMEXHEIX IIPaB
HEKOMMEPUYECKUMY OpraHu3alusaMu» 110 CHelmalbHocTH  5.1.3. qaCTHO—_IIpaBOBBIG
(UMBHIHCTHYECKUE) HAYKH IIPHHATA K 3amute 20 okTs6ps 2023 r. (IpOTOKON 3aceTaHis
Ne 9) nucceprammoHHEIM coBeToM 24.2.435.04, cosmaHHbiM Ha 6ase (elepalbHOTO
FOCY AapCTBEHHOrO GIOMKETHOTO 00pa30BaTeBHOTO YUPEKASHUS BEICIIErO 00pa3oBaHus
«IOro-3anagHelii TOCyJapCTBEHHBIH YHHMBEPCHTET» MUHHCTEPCTBA HAYKH M BBICIIETO
obpasoBanms Poccuiickoii ®enepamyy, 305040, r. Kypek, yi. 50 ner Oxrs6ps, 94, npm{as
MurobpHayxu Poceru ot 28.10.2022 r. Ne 1387/ux.

Couckarens bapkosckas Jiogmuna Esrenrerna, 06 nexabps 1980 ropa POKICHUA.
B 2003 romy couckarens oxkoHYMNIa MOCKOBCKYIO TOCYJapCTBEHHYIO HOPHAMYECKYIO
akaJeMuo 1o crnemuanbHocty «HOpucnpynenuus». B 2010 roxy oxoH4MIA acHpaHTypy
(heepanbHOrO rocyAapCTBEHHOTO G0KETHOrO 06pa30BaTeIbHOTO YUPEXKIEHHS BHICIIIErO
obpasoBanua  «Poccuiickas — rocyJapeTBEHHAS — aKaZeMHs — HHTSIUIeKTYaIbHOMN
COOCTBEHHOCTI», paboTaeT MIAJIIMM HAYYHEIM COTPYAHAKOM HAy4IHO-06Da30BATENILHOrO
nentpa «{uBumucT» kKadenpsl IpaxAaHcKoro mpasa Q)eﬂepaJIBHdro TOCY IapCTBEHHOT'O
bro/mKeTHOTO 06pa3oBaTeNBHOrO ydUpexaeHus Bhicmero ofpasoBamus «HOro-3amammsrii
TOCYyAapCTBEHHBI yHUBEpCUTET», MUHHCTEPCTBO HAYKH M BBICIIETO 0Opa30BaHA
Poccuiickoii @eneparuu.

JluccepTals BEIMONHEHZ Ha Kadelpe TIPaXAaHCKOTO IpaBa denepansHOro
TOCY JapCTBEHHOIO OIODKETHOro 06pa3sOBaTENBHOTO YUPEXKASHHS BBICIIErO 06pasoBaHus
«tOro-3anaHblii rocynapcTBEHHBI YHHBEPCHTET», MUHHUCTEPCTBO HayKd M BBHICITIETO
obpaszosanus Poccuiickoii denepanuu.

Hayunerid pykoBomwWTens — IOKTOp IOPHAHIECKHX Hayk bornan Bapsapa
Bragumuposua, IOro-3ananueiit rOCYyIapCTBEHHBIH  YHHMBEPCHTET,  Kadespa
TPXIaHCKOTO IIpaBa, 3aBeayronmil kadenpoi.

Oduyuanvrvie onnonenmeor:



Brmsgen MBas AHATONBEBHY — JOKTOp IOPHIAMYECKHX Hayk, Ipodeccop,
Mockopekuii  yHuBepcurer umenn A.C. I'puboenopa, kadenpa HHTELICKTyalBHOH
cOOCTBEHHOCTH, 3aBEyIOMHUE KadeApoii;

MaTBeeB AHTOH | eHHAIBERIY — TOKTOP FOPHIHIECKHX HayK, AOLEHT, ITepMmckuia
rocyIapCTBeHHEIH  HAIMOHAIGHBIH  MCCIEIOBATENBCKAH — YHHUBEPCHTET?, Kajeapa
rpaXkaaHCKoTo IIpaBa, mpodeccop, '

IaNd TTONOKUTEIBHEIE OT3BIBBI Ha JHCCEPTaLMIo.

Bejiyimas OpraHusamys - GelepalsHoe rocy IapcTBeRHOE GI0/PKeTHOS 06pasoBaTeNbHOe
yupexieHyie BHICIIEro oOpasoBaHms «BaMKanbCKuii T[OCYNapCTBCHHBIA —yHMBEPCHTED?
(r. UpKyTcK) — B CBOEM IIOJIOKUTENBHOM OT3BIBE, DOJMCAHHOM BHHHIHMEHKO Onuei
BapasnaToBRHOH, KAHAMNATOM IOPHOMMECKUX HayK, [JONEHTOM, 3aBEIyIOIHM Kadenpoi
TPaKHAHCKOTO [paBa ¥ IPOIecca, YTBEPIKISHHOM PEKTOPOM, JIOKTOPOM IOPUIMMECKIX HAYK,
npodeccopom B.B. WreareHko, yKasala, 4TO AWCCEPTAalHOHHOE MCCIENOBAHME Ha TEMY
«OcylecTBIeHHe ©  3allliTa aBTOPCKMX M CMEXHBIX IIpaB  HCKOMMEDHECKUMH
OpTaHU3AIMIMI» SIBISICTCS 3aBepIICHHOH, CaMOCTOATEIHOH HayYHO-KBATM(PAKAITAOHHON
paBOoTOH, TIOHOCTEIO OTBEYAIOLIel BeeM TpeGoBaHmsIM (KpUTeprsM), IpenbiBiieMsn BAK
P® x muccepTanisM Ha COHCKaHHE YUYCHOM CTeneHy KaHIAaTa HAayK B COOTBETCTBHH C
nonoskeHneM «Q TPHCYXKIEHHHW YYEHBIX CTeleHel», YTBEP)KICHHBIM IOCTAHOBICHUEM
Ipasurenscrsa PO or 24.09.2013 r. Ne 842 (B pea. or 26.10.2023 1), B CBA3U C YEM €€ aBTOP
— Bapxopckas Jlromvyina EBrerseHa — 3aCIy KHBaeT NPHCYKACHASL HCKOMOH YYEHOH CTeIIeHH
KauaunaTa IOpHAMYEeCKUX  HayK IO CHCHHUAIBHOCTH 5.13. YacTHO-IPAaBOBEIE
(LMBHITHCTHMECKYIE ) HAYKH. '

Couckarens uMeer 8 OIMyOIHKOBaHHBIX PabOT, B TOM YHCIIE II0 TEME AUCCEPTAIIHM
onyGnukoBaHo 8 paboT, W3 HUX B BEAYIIMX DENEH3UPYEMbIX HAYYHBIX H3JaHHAX
omybnukoBaHo 5 pabot; apTopckmit BKiIan coctapiger 100%. IlyGimukanmy coMCKaTels
COMEPXKAT OCHOBHEIE HAydHBIE pesyNbTaTH MCCEPTAIHOHHOIO WCCISOBaHHA, B
yOIHKAIMIX pPACKPHIBAIOTCA BOIMPOCH, CBS3AHHBIE C OCYLICCTBICHMEM M 3amuTol
ABTOPCKUX M CMEXXHBIX NPaB HEKOMMEPYECKMMH OPraHU3aIMAMY, TCHICHIMAME Pa3BUTHS
IIPaBOBOTO PEryJMpOBaHus JAeATeNbHOCTH HEKOMMEpYeCKHX Oprammsaimiééi B cdepe
OCYILLECTBIGHHS U 3aL[MTHl ABTOPCKHX M CMEXHEIX TPaB, OCHOBAHWSMH W YCIOBHAMY
OCYILIECTBJICHHS  TaKol  HedTenbHOCTH.  YKa3pBaeTcs  Ha HeoﬁxonHMOCTB
COBEpILIEHCTBOBAHNA 3aKOHOJAATENBCTBA Poccuiickoif Memepanuu ¥ NpaKTHKU ero
IpAMEHEHHs B IENIAX yJueTa MHTEePecOoB aBTOPOB, HpaBooOnajarenell U Moib3oBaTeNei.
Hanbonee 3HauMMBIMHE TpyIaMH coMckaTens sBistorcs: bapkosckas, JI. E. IlpaBoBwle
OCHOBaHHS y4acTHi HEKOMMEpUECKHMX OpraHW3alliii B 3alllUTe€ aBTOPCKUX M CMEXHEBIX
npas / JI. E. Bapkogckas // MzBectus HOro-3amagHoro rocyJapCTBEHHOIO YHUBEPCUTETA.
Cepua: Hcropus u npaso. 2023. T. 13. Ne 4. C. 62-72; Bapxosckas, JI. E. TIpoOnemsr
PA3sBHTHA NEATENHBHOCTH IO 3alllTe ABTOPCKHMX H CMEXHBIX IIPaB Ha KOIIEKTHBHOM
ocaore / JI. E. Bapxosckas // ¥Opuct. 2022. Ne 2. C. 6-8; bapkosckad, JI. E. IIpaBoBoe
PETYJIMPOBAHME AEATEIHHOCTH OpraHU3aIMH, OCYIIECTBISIOMMX PEalN3alii0 U 3aIuTy



apropckux u cmexuprx mpas / JLE. bapkosckas // Wssectns IOro-3amamsoro
rocyiapcTBeHHOro yHuBepcurera. Cepus: Hcropus 1 Hpago. 2021. T. 11. Ne 5. C. 45-53;
Bapkosckas, JI. E. HopmaTueHO-paBoBas pPETIAMCHTAIMA CTaTyca HEKOMMEPUECKHX
opraHm3aiui, AeHCTBYIOMHX B cepe OCYMIECTBICHES U 3AIIUTHI HHTEIIEKTY &JIbHBIX
nipas / JLE. Bapkosckas // A3BecTr FOro-3anagHoro rocynapcTBEHHOr0 YHHUBEPCHTETA.
Cepus: Wcropust u mpaso. 2021, T. 11. Ne3. C. 53-64; bapxosckas, JLE. Hosemnst
TIpaBOBOTO PETYIMPOBAHMS JACATENHHOCTH OPraHM3alMH IO YUPABICHMIO IpaBaMil. Ha
KOJUIEKTHBHO# ocHose / JL. E. Bapkopcxas // Konupaiit. Bectauk Poceniickol akazeMu
WHTEJUIEKTYalIbHON COGCTBEHHOCTH B POCCHICKOrO aBTOPCKOTO o6mectsa. 2018. Ne 1. C.
24-31.

B muccepTalid OTCYTCTBYIOT HEZOCTOBEDHBIC CBEACHHA 00 omy0OaMKOBAaHHEIX
COMCKaTeleM ydYeHOM cTeneHH paboTax, B KOTOPHIX H3JIOKEHBI OCHOBHEIC HaydHBIC
pe3ynsTaThl HCCAESOBAHUSL. ‘

Ha muccepTalldio W apTopedepaT IOCTy KN ITONOKUTENIBHbIE OT3BIBBI OT:

Bexyllell OpTaHU3allH, OTMETHBIIEH aKTyalnsHOCTh M30PAHHOH TEMBI, NOJHOTY U
JTOTHYECKYI0 TIOCIENOBATENBHOCTD HU3IOXKEHHAA, OOpaTiBIIed BHMMAHWC Ha HOBH3HY
NpeIOKEeRH aBTOpa, HANPABICHHBIX HA M3MEHEHHe MOAXO0Ma K ONPEICICHMIO IIOpsiiKa
OCYIIECTBIEHHS ¥ 3allUTEl ABTOPCKMX H CMEXHBIX IIpaB Ha HHIABUIYAIBHON |
KOJUTEKTUBHON OCHOBE C IIPU3HAHMEM 3AIIUTEl TAKUX IpaB CaMOCTOSTENBHON QyHKIHEH 1
¢ BHIENEHHeM HECKONBKMX MOZeNell OCyMIeCTBICHMS W 3allUThl TakuxX Ipas,
ompefeNenne KBATHQHUMPYIOIEro MPU3HaKa HEKOMMEpPYECKHUX opraHmzamuii B cepe
OCYIIECTBICHHs W 3allUThl ABTOPCKHX K CMEXHBIX IpaB, 0COOEHHOCTSIX ONpEHeNCHHs
NpeieNoB peaNM3alii  IPaBOMOYME HEKOMMEDYECKHX OpraHHM3allMi Ha 3aluTy
HapyIIeHHBIX TIpaB, a Takke BHICKa3aBlIeH BOMPOCH JMCKYCCHOHHOTO Xapakiepa o
JOTOBOPHBIX KOHCTPYKIIHAX, IPHMEHHMBIX [P BBIP@KEHHH COINAcHs NpaBoobnanarensi
Ha 3AI0MTy ero NpaB HEKOMMEpUeckoM OpraHm3anuel; NpaKTHIecKOH 3HAYUMOCTH
CeIbMOr0 TOJMOXKEHMs, BBIHOCHMOIO Ha 3alIMTy; BO3HUKHOBEHHH BO3MONKHBIX
JOTIONHATENBHEIX (UHAHCOBEIX 3aTpal IpPH CO3JaHHM OTHENBHBIX OpTaHH3alMi,
MMEIOIIX [OCYIAPCTBEHHYIO AKKPEAMTALMIO M BO3MOXHOM W3MEHEHHH (yHKIHOHAN
OpTaHA3aI|l, OCYLIECTRBITIOMHX KONNEKTHBHOE YIPABICHUE aBTOPCKMMA M CMEKHBIMU
IpaBaMy; COOTHOIIEHHH KPHUTEpHEB JOOGPOCOBECTHOCTH M (OPM: HEZOOPOCOBECTHOCTH,
YICUEPIIBIBAIOIEM [IEpEeUHe KpUTEepHeB J00POCOBECTHOCTH,;

opmmansoro onnogerta V. A. bimsHena (HOKTOp IOPHAMYECKHX HayK,
npoeccop, 3aBeqyrommil Kadenpoil MHTemIeKTyalbHOE COOCTBEHHOCTH MOCKOBCKOro
yausepcuTera uMenn A.C. I'puboenoBa), OTMETHBIIETO aKTYaIbHOCTE WCCIIEIOBAHHS 1
0GOCHOBAHHOCTE BHIBOJOB asropa pabOTHi, HAalPABIEHHBIX HAa COBEPLUCHCTBOBAHME
IOKTPUHATBHEIX MOIXONOB K OCYIIEGCTBICHUIO M 3allMTe aBTOPCKHX W CMEXHBIX IIPaB,
Pa3BUTHE HOBBIX MOMeNield MX OCYHIECTBIICHHH, BEICKa3aBLIEIO BOIPOCH! OTHOCHTENBLHO
BO3MOXXHOCTH PasJelleHHs IPEIOKEHHBIX BAPHAHTOB OCYLIECTBICHHS HCKIIOTUTEIIBHBIX
OpaB C y9eTOM OCOOEHHOCTEH, NPUCYIIMX CaMOCTOSTENBHOMY OCYIIECTBICHUIO IIpaB



aBTOpaMH W WHBIMH  [paBoo0JajaTendMH, M OCYIIeCTBICHHM® TaKHX IIpaB
Tpe[CTaBUTENAMH HA OCHOBaHHM MX IIOJHOMOYMH; yTOYHEHHME MHEHHS AHCCEpTaHTa B
OTHOIIIEHMY MHEIX HOJXOM0B K JONOIHHUTEILHBIM ,IIGI‘/’ICTBI/IHMi, HEOOXOMMMBIM A7
OCYILECTRIIEHHS Pa3pelleHHBIX CO0CO00B HCIIONb30BAHM; KPUTEPHAX A0OPOCOBECTHOCTH
OCYIIECTBICHUS HEKOMMEPYECKHUME OPTaHU3AIMAMHI NPEAOCTABICHHEIX MM MMOTHOMOYHHA
II0 OCYITIECTBACSHHIO 1 3aIlIUTe aBTOPCKUX H CMEXHEIX IIPaB;

oduruansaoro ommonenTa A. . MarseeBa (ZOKTOp HOPHIMYECKHX HAyK, JOLEHT,
npodeccop  kademphl  IpaXAaHCKoro mpaBa  IIepMCKOTO  TOCYAapCTBEHHOIO
HAIMOHAJIBHOTO  HMCCIEJOBATENBCKOTO  YHWBEPCHUTETa), OTMETUBIIETO I'PAMOTHYIO
IIOCTAHOBKY I€N¥ W 3a1a49 HCCIEIOBAHYA, 03BONMBILAE 00ECIeUMTs HAYYHYIO HOBU3HY
3HAYUTENBHOTO IHCHA BEIBOIOB ¥ NONOXKEHH JACCEPTAIMH, KOTOPEIE CIEAyeT MPU3HATh
0GOCHOBAHHBIMK, NOCTOBEDHBIMH M HOBBIMH IS DOCCHHCKOM ~HAYKH TPaIAHCKOIO
npaBa, OOpaTHBIIErO BHMMAHHE Ha IIENECOOOPAasHOCTh KOHKPETH3ALWH MeCcTa Cpenu
ApeiaraéMbIX aBTOPOM MOJENeH OCYILECTRICHUA M 3al{UTH aBTOPCKHX M CMEXHBIX IIPaB
COOTBETCTBYIOIICH ACITENIEHOCTH HEKOMMEPUECKUX OpraHM3alyi, KOTOphIe HE SIBIIIOTCS
OpTraHu3allisIMH 10 KOJUIEKTHBHOMY YIPABICHHID, MOMOIHUTENBHOTO OGOCHOBAHUA
obocobneHns cOopa BO3HArpaXAEHHS B OTIOENBHBIX CIOydasX OT KOJUIEKTHBHOIO
VOpaBleHHS;, OIpeReieHHs ] MCTOYHHKOB 3MIMPUYECKUX HAHHBIX, NOATBEPKIArOIINX
HETOTOBHOCTh IpaBooOiiagaTeNiell K BHEIPECHHUIO KOJUIEKTHUBHOIO YIpaBleHUsS B cepe
HOBBIX TEXHOJIOTHIA; pemieHHsT IpoOJIeMBl IOCTPOEHHS 3 eKTHBHOTO MeXaHW3Ma,
KOTOpEIH IO3BONAI OBl HHTEpPHET-TIONB30BATeNsIM TONydaTh .y TpaBoobIajaTeneit
coryiache Ha HCIIONB30BaHHEe 00BEKTOB aBTOPCKHX U CMEXHBIX IIpaB B MHTepHETEe, B TOM
qHciie B COL[HANBHEIX CETIX; BRICKA3aBIIero TAkKe 3aMedaHue O Ha3BaHUM naparpada 2.4
JIVICCePTALIUH.

Ha aBTopedepaT HOCTYHUIO YeTHIpe MOJOKUTENBHBIX OT3HIBA, aBTOPHI KOTOPHIX
nonararor, 4o guccepramus JI. E. Bapkosckoit cooTseTcTByeT TpeboparmsiM ITonoxeHmHs
O IPUCYXICHYWH YYEHBIX CTelleHeH, a €¢ aBTOp 3aciy’KMBAST MNPUCYXKISHHSI y4YeHOI
CTENIEHH KaHAWNATa FOPHINYECKHX HayK IO cIelHalbHOCTH 5.1.3. YacTHO-mpaBOBEIE
(LMBUNMCTUYECKHE ) HAYKH:

JOKTOpa IOpUAMYEecKMX Hayk, monenra T.C. SmeHxo, oTMeTHBIUei, 410
3HAYMTENBHEIH MHTEPEC IPeCTaB/IIeT IPeIokKeHHas aBTOPOM KIaccHbUKAIHS MoJeIeit
OCYIIECTBIICHMsT HMYINECTBEHHBIX IIpaB INpaBooOIafaTellIMH B 3aBUCHMOCTH OT
KaTerOpHM YNIPaBOMOUEHHOIO Cy0bekTa, 0OOCHOBaHHE HEOOXOMUMOCTH pACIIHPEHHS
Kpyra HEKOMMEDHECKHX OpraHusalii M 3alldThl nIpaB  6e3  OCYIIeCTBICHHS
KOMICKTHBHOIO WJIM HHOIO YNpPaBieHHs TaKUMH MpaBaMM, YKa3aB Ha yTquﬂ}oniHﬁ
BONPOC B YaCTH MCKIIOYEHHS H3 XApPAaKTEPU3yeMOro MOHATHA B IOIOXKEHHMH 2,
BHIHOCHMOM ~ Ha  3alUTy, HEKOMMEpDYeCKHe OpraHH3allWH, Y4acTBYIOLIHE B

OCYHICCTBIICHUM H 3alllUTE aBTOPCKHX M CMEXKHEIX IIpaB B OTACNBHEIX CIIy4adx, a HC Ha
CHUCTEMATHYECKOM OCHOBE;



IOKTOpa YOpHIWYECKHX HayK, JOIEHTa C.XK. ConoBsix, TOAYEPKHYBIIEH
CYIIECTBEHHBIl TEOPEeTHYECKHH HMHTEpeC IEpBOro, BTOPOro H TPETHETO MOJOKEHHI,
BHIHOCHMBIX HA 3aIIATy, AKTYalbHOCTh INPEIIONCHHH, IO3BOILAOIIMX MOATBEPXKAATH
coryacie MpaBooblajaTenell Ha OCYLISCTRICHHE ¥ 3allATY HX TIpaB HEKOMMePYECKUMH
OpraHu3alysIME ¥ OIIPeNeNATh Npeelibl Peanu3alliy MPEeAOCTaBICHHBIX TIOTHOMOYMH, B
KauecTBE YTOUHSIOMMX 3aJaBINEH BOIPOCH O TOM, KTO MMCHHO Oymer ycTaHaBIMBATH
Hammupe o0CTOSTeNnBCTR, OANANAOIHX T0] YKa3aHHbIe KPUTSPHH, M JEIaTh BBIBOABL O
HeZ0OpOCOBECTHOCTH OCYINECTBJIEHHUS =  HEKOMMEPYECKOH opraHu3alyer
paccMaTpHBaeMBIX B pafoTe BHNOB JEATENBHOCTH; OyHNeT au NaHHoe 00CTOATENBCTBO
YCTaHABIMBATECA CYyJOM HIH B €0 BEUIBICHWM M YCTAHOBICHHM MOTYT YyHacTBOBAaTh
TaloKe IOCYJApCTBEHHEIE OpraHbl UM MHbIE JIMIA; KaKHe NPaBOBBIC MOCICACTBIA OynyT
HACTYNATH [IPH UX BEISIBICHUH,

KaHIUHATA IOpUAMYECKMX HaykK, nolleHTa A.B. Epm, KoTopas OTMEYaeT, HTO
TIpHMEHEHHBIE MeTOBl HCCNISZIOBaHMsA TIO3BONHIHM JHUCCEPTaHTy CHCTEMHO BBIABHTEH
OCHOBHBIE TIPOONEME], BO3HUKAIOLIIE B 0003HAYCHHOH cdepe, IOKa3aTh B3AWMOCBS3Y B
ResTeIBPHOCTY HEKOMMEPUECKUX OPraHH3alii U NPeIOKUATh CAMOCTOSTEIbHbIE BEIBOMIEL,
OTBEYalONVe NPYM3HAKAM HAy4HOHM HOBH3HBI, OTMETHBINEH B KadeCTBE AMCKYCCHOHHBIX
BOIIPOCHl O BO3MOMKHOM CMELICHHH TpeThel ¥ dYeTBepTodi Mozeseli OCYIIeCTBIICHIA
AMYIIECTBEHHEIX IIpaB IPaBoOOIafaTesIMH, INpeAIaracMeIX B TIEPBOM MOJOXKEHHH,
BEIHOCHMOM Ha 3allUTY; AOTOIHUTENHFHOM ITOSCHEHHM IBITOTO IOJOXKEHHA, BHIHOCHMOI'O
Ha 3a[IHTY; |

KaHAuaTa fopuandeckux Hayk B. B. Tepnenxoro, 6e3 nucKyCCHOHHBIX BOIPOCOE,
OTMETHBILIEN0, UTO CHOENAHHHE B JUCCEPTAIIMM BHIBOIBI NPEACTABISIOT OCOOLIH HHTEpEC
s cephl KOJUISKTHBHOTO YIPABICHUS HMYIIECTBSHHEIMH ABTOPCKMMH M CMEXHBIMH
IIpaBaMH, TOCKOJIBKY peaiu3alisl IPeUIOKeHNH aBTOpa CO3acT NPEAMOChIIKY Ul poCcTa
BO3MOXHOCTEH OCYIIeCTBIeHUsT QYHKIMN 0O cOOpy, pacHpeleNeHHIO ¥ BBILIATE
BO3HATPAXIEHMS JIS aBTOPOB W MHBIX IpaBoobIazaTesel, a Takxe Uil JOCTIKECHHUS B
Poccuiickoii Demepamiit BBICOKOIO YPOBHS 3alIWINEHHOCTH IIpaB aBTOPOB M HMHBIX
npaBoodnazaTenei.

Bribop o(pHIUaIBHEIX ONNOHEHTOB M BEAYyINeH opraﬂnsauﬁn 00OCHOBEIBaETCH HX
KOMIETEHTHOCTBIO, M3BECTHOCTHIO, NOCTIDKEHWSMH B HAyKe TIPaXITAHCKOIO IIpaBa.
Benymias opraHmsanmsg  pacnosjaraeT COOTBETCTBYIOIIMMM  HayYHBEIMH — KaJpaMu,
HO3BOJISIOIIMMY JATh HAYYHO-KBAMH(HIMPOBAHHYIO OLEHKY IWCCEPTAlMOHHON paboTEL
BeiGop monTBepiKAaeTCs JaHHBIMH O CTaThaX II0 TEMaTHKe JHCCEPTAlHOHHOIO
HCCIENOBANN, OIyONHKOBAaHHBIX B HAYUHBIX H3JaHWIX K3 llepeuds, yTBEpKIEHHOIO
Bricmieli arTecTalMOHMHOM KomuccHed npu MuHHCTepCTBE " HayKH M BBICIIETO
obpaszoBamis Poccuiickoil Menepaiiiy, KOTOPEIE CONEPXKATCS B o@hunaﬂbﬂmx COTTIACHSIX
OMQHIHATBEHBIX ONMIOHEHTOR ¥ BEeIyIlel OpraHn3aIiy 10 AUCCepTallyH.

,I[uccep'raunonﬂblii COBET OTMCYAET, YTO HA OCHOBQHHH BbINOJHEHHBIX
COHCKATEJIEM HCCIIENOBAHMIN:



paspabomara HOBas HaydyHas HAeS O paclIMPEeHMM yYacTHs HEKOMMEPYECKHX
OpraHH3alii B OCYIIECTBIEHHH M 3allUTe aBTOPCKMX M CMEXHBIX Ipas, oboraimaroras
Hay4Hble 3HAHWA 00 OXpaHe M 3allre aBTopcm I CMEXHBIX TPaB, B OCHOBY KOTOPOK
TTONIOXKEeHa COBOKYITHOCTH HAYYHBIX THONOXKeHMM 06 OCOOEHHOCTAX — JEATENBHOCTH
HEKOMMEPUECKUX OpraHu3aLlpil IO OCYINECTBICHHIO U 3aITe aBTOPCKIX ¥ CMEXHBIX [IPaB H
ee [PaBOBOTO PEryIMPOBAHHS, _

npeonodcervl  OPUTHHAIBHBIE —CYXIEHHA O pasrpaHHYeHHH tpeboBaHud K
OpraHM3al¥sIM, AeATeIbHOCTE KOTOPHIX HANPaBJIeHa Ha OCYHICCTBICHAE MMYLIECTBSHHBIX
aBTOPCKHUX M CMEXHEIX IIpaB, ¥ TpeOOBaHM K OpraHM3ailiiM, OCYILIECTBILIONIAM 3aIUTy
' OpaB aBTOPOB M HHBIX IpaBooOmajgarenel; 00 WCIIONB30BAHME PasIHYHEX  (opM
BLIDAKEHHS COITIacHA mpaBoobragarelss Ha OCYILECTBICHME M 3alliry ero Ipas
HEeKOMMepUecKOl opranu3aluei;

doxasana u TIONJEP)KaHA TIEPCIEKTHBHOCTE aBTOPCKOM HAYYHOH TIOSHMLMH O
HEOOXONMMOCTH  VCTAHOBIGHHS  ITONOXKEHHWH,  OrpaHHYMBAIOIIMX  BO3MOXHOCTB
31oynoTpenenuii mpaBaMy IIPM  KOJICKTHBHOM  YIPABICHWHM HMYMIECTBEHHBIMU
ABTOPCKMMH H CMEXHBIMH [paBaMM, a TakKe KPHTEpHS AOOPOCOBECTHOCTH TS
YKa3aHHBIX CITy4aeB;

6gedensl B HAyuHBIH 0060pOT KnaccupHuKaIys MOJeIed OCyINEeCTBICHUS K 3allMThI
ABTOPCKHX M CMEKHBEIX IIpaB 3aBHCHMOCTH OT KATErOpHH yIpaBOMOYCHHOTO CyOBeKTa,
HOBOE COJep)KaHHe MOHSNTUS HEKOMMEPYECKOM OpraHdu3allid B c@epe OCYIIECTRICHUA U
3aIUTEI aBTOPCKUX M CMEXKHBIX IIPaB; |

TeopeTHueckas 3HAYHMOCTH HCCJ/ICIOBAHNS 000CHOBAHA TeM, 4TO:

Jokazanbl 3HAYAMEBIC U YaCTHONPABOBOM HAYKHM IIOJIOXKEHHS, (POpMUpYIOIIHE
IeJIOCTHOE HayyHOE [peACTaBicHUE O TEOPETHYECKMX OCHOBAaX JeATeNbHOCTH
HEKOMMEPUECKUX OpraHm3anuii B cdepe OCYIUECTBICHWS W 3aIMUTHl aBTOPCKUX H
CMEXHBIX IpaB, NPH3HAKAX HEKOMMEpJIecKHX OpraHM3alui B cepe OCYLIECTBICHHA H
3aIUTH aBTOPCKUX Y CMEXKHBIX IIPaB; _

NPUMEHUMENbHO K Npobiemamuxe OUCCEpmayull pe3ynvmamusHo (2@exmusno, mo
ecmb ¢ NoyHeHueM obIaoarowUX HOBUSHOT Pe3yibinanos) ucnozzbsoeanbz obIeHayUHbIe U
YACTHOHAYYHBIE METOJBI: JUANEeKTHKO-MATePHATHCTHUECKHM, CHCTEMHbIH, aHanu3a W
CHHTE3A, a6CTpari«1pOBaHHﬂ, bopManbHO-IOPUIUYECKUY, CPaBHHTENBHO-IIPABOBOH H
IPOYHE; i

UBNONHCEHD] aprymeHl_‘Bi, HOATBEPKIAIONME  O0OCHOBAaHHOCTE  HM3MCHEHMS
JOKTPHHAIBHOIO IOAX0a K OIPEeAeNICHHIO OPAAKa OCYIIECTBICHH 1 3alllUTE] aBTOPCKIX u
CME&KHBIX IIPaB Ha HMHIMBUAYANEHOH M KONIEKTUBHOH OCHOBE C IPH3HAHUEM 3ALLITHI TAKHX
IpaB CaMOCTOATENBHOM QyHKIHeH; TOTOXKEeHHs O KPATEPHAX T0OPOCOBECTHOCTH MTOTHOMOYHI
II0 OCYIISCTBIEHHMIO M 3alMTe aBTOPCKMX M CMEKHBIX IpaB HEKOMMEpPUYECKHUMHM
OpTaHI3AIASMHE, YCIIOBHS OCYIIECTRICHYS ABTOPCKHEX H CMEXHBIX IPaB NPH HCIIOTE30BAHKK
Pe3yIbTaTOB MHTEIUIEKTYAIBHON IS TENIFHOCTH B COBPEMEHHBIX TEXHOIOTMYECKIX YCIOBHUAIX;



pacKpeimel 1 paspelieHs] IPOTHBOPEYHs, CBA3aHHBIE ¢ HEJIOCTATKAMHE CYIIECTBYOIIIX
TOPETHYECKIX IIOXONOB K OCYIIECTBICHMIO M 3ALIMTE ABTOPCKHX K CMEXKHBIX IIPaB. Ha
MBIMBIIYATIbHOM ¥ KOJUIEKTUBHOK OCHOBE, C BBIIENCHHEM OCHOBHBIX H JOMOJMHHWTEILHBIX
CIIOCOO0B HCIIONB30BAHMS IIPOM3BEICHIH 1 00BEKTOB CMEKHEIX IIPaB IIPH UX OCYILECTBICHUH
Ha KOJUIEKTHBHOM OCHOBe, Hpo0leMamMu BHIOOpa MOAENH OCYIIECTBIGHMA M 3alliTEE
ABTOPCKMX M CMEKHBIX IIPaB; ,
uzyueHsl  COLMAIBHO-OKOHOMMYECKHE U TIPAaBOBbIE IIPEINIOCHUIKK  PEryIHpPOBAHHS
OTHOINEHWH 10 KOJUIEKTHBHOMY YIIPABJICHMXO aBTOPCKMMH M CMEXHBIMH IIpaBaMH H
[eATENBHOCTA HEKOMMEPYECKHAX OPraHW3aliii 10 OCYIIeCTBICHHIO U 3allJATe ABTOPCKEX H
CMEXXHBIX IIPaB; OTHOIIECHHS TIOCPEIHIIECTBA U MPEICTABUTENBCTBA IPH OCYLICCTRICHHH NpaB
ABTOPOB M MHBIX MPaBoodiianaTenell HEKOMMEPUYECKUMM OpTraH3alsIML;
npogedeHa MOOepHusauua HAYYHBIX 3HAHUM W TPaJUIMOHHBEIX IIOAXONOB K
OCYIIIECTBIIEHMIO 1 3AIIUTE ABTOPCKHX M CMEXHBIX IPaB HEKOMMEPUYECKHAMH OpraH3alHsMH.
3HaueHHe NMOJYYEHHBIX COHCKATENEM Pe3YJLTATOR HCCICXOBAHHS AJis MPAKTHKH
MOATBEPKAAETCS TeM, UTO: |
paspabomanHvie  COUCKATeJieM TONOKEHMA MOTYT  CIYXHTh OCHOBOH  UIf
NPABOTBOPYECKON JEATENBHOCTH [P Pery/IMpOBAHIA TPaXIAHCKO-IPABOBbIX OTHOIICHHH B
chepe HHTENIEKTYATbHOH COOCTBEHHOCTH, BHEAPEHH! B 00pa30BaTeNb b IPONEcC, HOBBIE
Hay4HBIE ITOJIOJKEHHS, BEIBOABI ¥ 000OIIEHIS HCIONB3YIOTCA B MPEIOABaHNK KypCOB IO
NpaBy HHTEILIEKTYATBHOH COOCTBEHHOCTH, |
onpedenenyt IPEIEbl ¥ NEPCIEKTHBE IPAKTHYECKOTO MCTIONB30BaHHA PE3yIETaToB
paboTHI IIpK OCYIIECTBICHHH M 3alllUTe aBTOPCKHX M CMEXHBIX [PaB HEKOMMEPYECKAMHU
OpTaHH3aIUIMHY;
co3dana CHCTEMA I[IPAKTHUYECKHX PEKOMEHJAlul, HallpaBlEeHHBIX Ha olbecredeHue
IpaBoBOro 0ajaHca YJaCTHHKOB OTHOILUEGHHMH, CBA3aHHBIX C OCYINECTBIICHHEM H 3allIHTOM
aBTOPCKMX H CMEXXHBIX MPaB;
npeonodiceHbt HOBBIE IIOAXONB! K IIOHMMAHMI0 KPUIEPHEB JOOPOCOBECTHOCTH
OCYIUECTBIICHHST HEKOMMEPYECKIMH OPTaHH3aIAME IPENOCTABICHHBIX MM HOMHOMOYHH IO
OCYLIECTBIEHHFO M 3aI1HTEe AaBTOPCKYX U CMEXHEIX TIPaB;
npedcmasnenvl HaydHO 0OOOCHOBAHHEIE MPEIIOKEHIS M PEKOMEHIAIAH 110 H3MEHEHUIO
U JOMONHEHHIO I'DAXKIAaHCKOI'O Npasa, NIpaBa MHTEIUIEKTYaIbHOH COOCTBEHHOCTH B YaCTH
[IPaBOBOTO PEryIHPOBAHMs OTHOINEHHH, CBA3AHHBIX C OCYIIECTBICHHEM H 3alMTOH
aBTOPCKMX M CMEXKHBIX IIpaB HEKOMMEPIECKHMH OPraHu3alldsIMH.,
- Onenka J0CTOBEPHOCTH Pe3yJIbTATOB HCCJICAOBaHNA BLISBHJIA:
meopus y4acTHd HEKOMMEPYECKMX OpraHM3allii B OCYLICCTBICHMM K 3alldTe
aBTOPCKHMX M CMEXHBIX IIPAB NOCTPOSHA HA anpOOHPOBAHHON METOONOTHH ITO3HAHWS K
JOCTOBEPHBIX HAYYHBIX (aKTax, Ha OCHOBE IOKTPHHAIBHEIX IIONOXKEHHH B cepe JacTHOTO
Tpaga, COINACYIONMXCs ¢ OMyONMKOBAHHEIMU JAHHBEIMU 110 TeMe IUCCEpPTAIy B CMeKHBIM
OTPaciAM, a TAKKe FUCCEPTALMOHHBIX HCCITeNOBaHMAX APYTHX ABTOPOB; |



udesn Gasupyemcs Wa pesynsraTax o0oOEeHws H aHam/Isaj HOPM JeHCTBYIOIIIETO
IpaKIaHCKOTo 3aKoHOaTenseTBa Poccuiicko Deneparni, OpaBONPHUMEHHTEIIBHOM PAKTHKI
1 aKTOB O(MUIMATBEHOTO TOJIKOBAHMA [IpaBa, BKIIOYAL noctaHosIerna [Iienyma BepxoBHOTO
Cyma Poccuitckoit ®epepatp, mocraHosieHus Cyma mo HHTeJIJIEKTyaJIBHLM npaBaM
CyZieGHBIe aKTHL apOUTpaKHEIX CyA0B (61 cyneGHbIH axT);

UCHOMb306aHb!  PaHee TIOMyHeHHBIe JaHHBIe 10 TeMe MCCAeoBaHus: B OOMIeH
KOHIICIIMY  [HCCEPTAIIMM  YYTEHBl  PE3YNBTATsl  MPEIUIECTBYROINEX WCCICIOBAHMUH,
OCYHIGCTBICHO CpaBHEHWE aBTOPCKHX JAHHBIX IO H3y4acMOH mpoblieMe ¥ JAHHBIX,
Oy YCHHBIX PaHee IO paccMaTpHUBacMol TEMATHKE,

yemanoeneHo KadeCTBEHHOE Y KOJMIeCTBEHHOS COBIA/ICHIE aB'I‘OpCKHX PEe3yNbTATOB C
pe3y/BTATAMH, IPEeICTABICHHBIME B HE3aBHCHMBIX MCTOYHUKAX IO AHAJIOTHHHON TEMATHKE;
dOCHIO8HOZ0 COBTIAEHNS ABTOPCKUX PEe3yNBTATOB C Pe3ylIbTaTaMy MHBEIX MCCIIENoBaTeNel He
YCTaHOBJICHO; '

UCHONL306aHE] COBPEMEHHEIE METONUKH cOopa u 06pa60TKH HUCXOITHOH nepBHqupI
unopmarmy, o00OIIEHHs HAYYHBIX BBIBOAOB H HpaBOHpHMeHHTeJILHOH IPAKTHKA B
COOTBETCTBUH C OOBEKTOM H IPEAMETOM HCCIICIOBAHMS.

Jnunblii BKIAJ COHCKATENA COCTOMT B pa3paboTke TeopeTmecKrm MONOXKEHUA U
IPAKTHYECKIX PEKOMEH AL, KOTOPEIe IPHBEIH K CO3NAHMIO HOBOIO Hay4HO 0OO0CHOBAHHOTO
1eJOCTHOTO H HETIPOTHBOPEUMBOTO IMBIIIICTHYECKOr0 HPECTABNeH)A 00 OCYIECTBICHIH 1
3aIIATE aBTOPCKHMX M CMEXHBIX ITPaB HEKOMMEPUYECKUME OPraHH3alMsAMY; B GbOpMHIPOBaHHH
MIONOKEHMH, BEIHECEHHBIX HA 3alATy; IMYHOM YYacTHH B aIpo0alud pe3ylbTaroB
HCCTIeIOBAHKS, BEICTYILICHHAX ¢ JOKIaTaMy Ha KOH(bEepeHIMAX, HOATOTOBKe Iy O/IMKaLpi 1o
TeME JMCCEPTALMOHHOTO HCCIeIOBAHIA. TTpoBeneHHOe UCCIIeIOBaHIe OTPAXKAeT aBTOPCKHH
B3MIAL HA YaCTHOMPABOBYI0 TEOPHIO OCYIIECTBICHNS W 3aIHThI ABTOPCKHX ¥ CMEKHEIX [PAB
HEKOMMEPYECKIMI OpTraHH3arHsIMH. '

JluccepTalonsas paboTa OXBATHIBAET OCHOBHBIC BONPOCH! TMOCTABICHHOM Hay9HOH
3a/1a4d W COOTBETCTBYET KPUTEPHIO BHYTPEHHEro €QMHCIBA, Y10 HOATBEPKIACTCS JIOFHIHON
CIPKTypod — muccepTailiy, @ TAioke B3AHMOCBS3BIO  BEIBOIOB, 00eceqHBarOIIIX
TIOCTEOBATENBHOE  PA3pellieHre  3asiBIICHHBIX IpoOneM pPa3BUTHI TEOPETHYECKHX OCHOB
IesATeIPHOCTH HeKOMMEDPYECKHX OpraHu3aluii B chepe OCYTIECTBIEHIA 1 SAIIATEL ABTOPCKHX
¥ CMEJKHBIX IIPaB.

JIncCepTalOHHbIN COBET IIPHINEN K BEIBOAY O TOM, YTO Mccepram/m JLE. BapkoBckoit
TIPE/ICTABIIET COBOit CaMOCTOSTENBHO BHIIOHEHHYIO HayIHO-KBATM(UKALMOHHYIO paboTy, B
KOTOpO#i CONEPKUTCS pelleHHe HaydHOH 3aja4y, HMEIOIeld 3Ha4YeHWe /A HayKH
IPLKIAHCKOrO  IIpaBa:  pa3pabOTaHbl  TEOPETHYECKHE — IONOXEHMI,  IPaKTHIECKHE
pEKOMEHIALMY ¥ YCTPaHEHB! IIPOTHBOPEYMS CYIIECTBYIOLMX TEOPSTUHIECKUX NOAXONOB K
'OCYILECTBICHMIO M 3aIlliTe aBTOPCKMX M CMEKHBIX [pPaB, KOTOPHIE NpWBENH K CO3NAHHIO
IEJIOCTHOTO HAYYHOTO IpPEe/ICTARICHH 00 OCYIECTBIEHHH M 3alliTe aBTOPCKUX M CMEXHBIX
UpaB HEKOMMEPYECKMMM oOpraHmsaimsivMy. [pccepramuoHHas paboTa COOTBETCTBYET



KPUTEPHSIM, YCTAHOBICHHBIM a03. 2 1. 9, m. 10-14 IlonoxeHHS O NpPHCYXICHIMH YUCHBIX
cremenet, yreepyernoro [TocranosinerneM [Ipautenscrea PO or 24.09.2013 r. Ne 842.

B xoie 3aIlMTEl AUCCEPTALMH COMCKATENO OBLIM 3a3faHbl BOIPOCH H BBEICKA3aHEI
CleYIONIHe KPUTHIECKHe 3aMeuaHyi: JOKTOpa IOPHAMYecKHX Hayk, mpodeccopa FO.B.
Copoxunoii 00 yHuH(pUKANUKM 3aIIMTH aBTOPCKHX H CMEXHBIX IIPaB HEKOMMEPYECKHMU
OPTaHU3alMAMH, O BO3MOKHOCTH MHBIM OPraHH3allHAM, KPOME POCCHECKOr0 aBTOPCKOIO
o0IecTBa, 3aMHKINATE IIpaBa aBTOPOB; HOKTOpa IOPHIMYECKHX Hayk, mpodeccopa IL.M.
dununnosa 00 yIOBIETBOPEHHOCTH 3alUMTOM aBTOPCKMX M CMEKHBIX NIPaB POCCHHACKUM
aBTOPCKUM OOIIecTBOM; NOKTOpa IOpHAMYEcKHWX Hayk, npodeccopa FO.H. Axmpeesa o
CI10c00aX 3alIMThl 2aBTOPCKMX M CMEXKHBIX IIPaB, O CTPYKTYPHBIX JJIEMEHTaX MeXaHH3Ma
3aIIUTEl aBTOPCKHUX ¥ CMEXHBIX IIPAB, O CBS3M IPHHITUNA JOOPOCOBECTHOCTH ¢ OOBIYHOM
MPAaKTUKOH; AOKTOpa IOpHUAMYecKUX Hayk, Ipodeccopa A.A. MoxoBa 0 BO3MONKHOM
OTPaHMYECHHMHI OCYIIECTBIEHMI aBTOPCKHX U CMEXHBIX IIPaB B aclleKTe 3all[UTH CeMeMHBIX
LIEHHOCTEH; KaHAHaTa IOpUAMYecKHX Hayk, nornenTta O.A. KopoTkux o KOHKpeTH3aluu
NOHATHA <« JUCKPHMHHAIIMA» [0 OTHOWIEHHI0O K TIpylne JUl] HIH OTACNbHBIM
npaBooOafaTenaM; MOOKTOpa HOpHUAMYecKUX Hayk, npodeccopa B.H. Tkauesa o
KOHKpETH3ALKWH CEJBMOrO IIONIOKEHNA, BBIHOCAMOIO Ha 3allMTy, B YacCTH OIpeleaeHHsT
Crioco0OB, CIIyYaeB 3alUThl 4BTOPCKMX H CMEKHBEIX IpaB’ B HH(OPMAIIMOHHO-
TeNeKOMMYHHAKAITHOHHON CEeTH.

Couckarens JL.LE. BapkoBckas OTBeTHIA Ha BCe 3a11aBaeM5ie el BOIIPOCHI B XOJE
3acellaHNs U IpHBeNna COOCTBEHHYIO apryMeHTALIHIO.

Ha sacemamum 23 nmexabps 2023 r. muccepTalMoHHEIN COBET NPHHLI peilieHre: 3a
pelieHHe HAy4yHOH 337ayd — (QOpPMHpPOBAHHE HAYYHOIO MpPEACTABIEHHS 00
OCYIIECTBICHHH ¥ 3alllUTe aBTOPCKUX M CMEXHBIX IpaB HEKOMMEPYEeCKHMH
OPTaHH3aI[UAMH, HANPAaBIECHHOIO HAa pa3BUTHE TEOPETHYECKHX OCHOB MEATEIBLHOCTH
HEKOMMEPUYECKHX OpraHmsanuil B cdepe OCYICCTBICHUA W 3alOUTEL aABTOPCKHX M
CMEXHBIX IIPAB M paspaldOTKy TEOPETHYECKOH MOJIENH OCYLISCTBICHHS MMH YKa3aHHOI
HeATeNbHOCTH, MNpuCyauTk bapkosckoit JhrogMune EBreHreBHe YueHyIO CTeleHb
KaHIHAATA IOPUIUYESCKUX HAYK.

Ilpu npoBeneHHH TalHOTO rOIOCOBAHMS AUCCEPTAIMOMHEINA COBET B KoaudecTre 14
UeNOBEK, M3 HHMX 7 JOKTOpPOB Hayk N0 cnemwanbHoctH S5.1.3. YacTHO-mpaBoBEIe
(IMBUIHCTHYECKHE) HAYKH, YIACTBOBABIIMX B 3aCENaHMH, W3 17 4YelnoBeK, BXOMANIMX B
COCTaB COBETA, IIPOTOIOCOBANM: 32 - 13, MPOTHB - HET.

AUCCEPTALIMOHHOTO COBETA fufierinnnlloy, Cadponosa Enena Bukropossa

Yuensli cekpeTaps

AUCCEPTAUUOHHOTO COBE! Kopotkux Onbra AsiekcaHapoBHa




