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OT3bIB
opHuHAJBLHOIO onmoHeHTa Ha auccepraunio Moxkalikunoii  Bukropuu
AsekcanapoBHbl Ha Temy: «IIpHMHUHNBI YroJOBHO-HCIOJHUTEILHOIO Npasa B
poccHiickoii mpaBoBoii cHCTeMe», TNPEACTABJEHHYI0O HAa COMCKAHHE Y4eHOH
CTeMeHH KAHAHJATA IOPHAHYECKHX HAYK Mo creuuajbHocTH S.1.4. YronoBHo-
NpaBoBble HAYKH (I0pHAHYECKHEe HAYKH)

AKTYaJIbHOCTD TeMbI AHCCEPTALMOHHOIO HCC/Ie10BAHHS
MoxaiikuHoii B.A. He BbI3bIBaeT COMHEHMH, MOCKOJIbKY IPHHLHMIBI YrOJIOBHO-
HCTIOJIHUTE/IBHOTO TpaBa BBICTYIAIOT OCHOBOI A pa3paboTKH 3aKOHOAATENbCTBA M
NpaBONpPHMEHEHHUA, T.K. OHH 00eCreyuBaloT CHCTEMHOCTh, MOC/IEA0BATEIbHOCTh H
MpeJcKa3yeMoCcTh 3TOr0 camoro rnpaBonpuMeHeHuss. OHU MOMOraloT ajJanTHpOBaTh
HaKka3aHusi M Mephbl MCIPAaBUTEIBHOrO BO3NAEHCTBHUS C YYETOM COBPEMEHHBIX
TpeboBanmii obuecTBa U cobmoneHus npap yenoBeka. [IpMHUKMIIBI CcrIOCOOCTBYIOT
JIOCTHXEHHIO Hekoero GanaHca Mexay obecneuenneM obuiecTBeHHOM GezonmacHOCTH,
3alIMTON MpaB MMOTEPIEBIIUX M BOCCTAHOBIEHHEM CrpaBeIMBOCTH. OHHM criyxar
OPHEHTHPOM /I HEHOMYILUEHHUs 3J0yNOTpebNeHHii O CTOPOHBI AOMKHOCTHBIX JIHLL
YrOJIOBHO-HCIIOJTHUTENIBHON CHCTEMBI, BBICTYNAIOT T[apaHTOM COOIOAGHHS IpaB
OCY)KIEHHBIX Ha BCeX JTanax HCMNOJHEeHHUs HakazaHus. IIpHHUMIBI YroJIOBHO-
MCIOJIHUTEJILHOIO NIpaBa OnpeaesisioT OCHOBHbBIE MOAXOABI K alaNTalMi OCYKIAEHHBIX
B oOulecTBe rnocne OTOBITHA HaKa3aHMs W HaNpaBleHbl Ha CHH)XXEHWE YPOBHS
PEeLMAUBHOI  MpECTYMHOCTH MyTEM  peanu3alMd  Mep, CIoCOOCTBYIOMIMX
pecolMani3auum, BOCCTAHOBJICHUIO COLIMAJIBHBIX CBSI3€H U MOJIrOTOBKE OCYXKJICHHBIX K
CaMOCTOATEJIBHON U MPaBOMNOCITYLLTHOM XHU3HHU.

Takum oOpa3oM, akTyaJlbHOCTh TEMbI MCCIIEZIOBAHUS 3aKJIKOYAETCA B TOM, 4TO
MPUHLUUIIBI YTOJIOBHO-UCIIOJIHUTENIBHOIO MpaBa HE TOJIBKO PeryjaupyioT AESTENbHOCTD

yqpcx{neﬂuﬁ H OpPraHoB, HCIIOJHAIOIIHUX YIOJIOBHBIE HaKa3saHHUsA, HO U obecneynuBaioT



FYMaHHCTHUYECKYIO HalpaBJIEHHOCTh BCel CHCTEMBI MCTIOJTHEHUS HaKa3aHHH, pearupys
Ha M3MEHEHMs, NPOUCXOoAslHe B OOlIeCTBe, YTO SBASETCH Ba)KHBIM YCJIOBHEM €€
3hGEeKTHBHOCTH W  COOTBETCTBHS KOHCTHTYUHOHHBIM oOcHOBaM Poccuiickoii
denepauni.

Wcxons U3 Ha3BaHHsA TEMbl aBTOPOM MPaBHJIbHO OTNpeaeieHbl OObEKT U NpeaMeT
HCCNeIOBaHNsA, YeTKO C(OpMyJIHpOBaHbl L€Jb, MOCTaBJICHBI H IOCIEAOBATEIBHO
pelleHbl 3aJlaud HMCCIEOBaHMA, YTO MO3BOJIMIO JOCTATOYHO CHCTEMHO M IMOJHO
PacKpPBITh COEPIKAHHUE TEMBI.

HayyHast HOBH3Ha AMCCEPTALIMH COCTOUT B pa3pabOTKe T€OPETHKO-TIPHKIIAJHBIX
MOJOXKEHHH M PEeKOMEHJalUuH Mo BONpOocaM HAyyHOro MOHHMaHHA, IOPHAWYECKOH
pernamMeHTalnud M (pakTHUecKoil peaNM3alMM  OTpacieBBIX Hayall YroJIOBHO-
HCITOJIHUTEJIBHOTO ITpaBa.

Crenenn 000CHOBAHHOCTH HAY4YHBIX MOJIOYKeHH I, BbIBO/10B H
peKoMeHaauHi, cQopMyJHpPOBaHHBLIX B JAHccepTauuH. Bricokas cTerneHs
000CHOBaHHOCTH Hay4YHEIX TMOJIOKEH U, BBIBOJIOB U peKOMEH IallnH,
chopmynupoBaHHbeIX B.A. MoxaliKMHO#N, JOCTHraeTcsi KOJIWYECTBOM M KayeCTBOM
MCTOYHHUKOB, HMCMOJIb30BaHHBIX B JAMCCEpTalMW. ABTOp TLIATENBHO MopoOpail Kak
KJlacCHYeCKHe, TaK H COBpeMEHHbIE HCCIIE0BaHKs B 00J1aCTH YTOJIOBHOTO H YTOJIOBHO-
MCTOJTHUTENIBHOTO NpaBa, YTO MO3BOJIHJIO OCHOBATEIBHO MOAKPENUTH CBOH apryMEHTBI
H BBIBOJBI, UTO CBHAETENBCTBYET O l"ﬂ)’ﬁOKOﬁ Teoperﬂqec:lcoﬁ IMOArOTOBKE aBTOpa H €ro
CrOCOOHOCTH K KPUTHYECKOMY aHalIM3y Hay4YHOH JIMTEpaTyphl.

C y4eToM TOro, YTO MPHHLIMIIBI XapaKTePH3YIOTCS HEMOCPEACTBEHHOMN CBA3BIO C
BHEIIHUM MHPOM, IMOCKOJIBKY MX COEpIKaHHE OTPaXKaeT MPOLECCH, MPOUCXOAALINE B
o0LIecTBE M BBEIpaXKaeT 3aKOHOMEPHOCTH €ro pa3BHUTHS, aBTOPOM OOOCHOBEBIBAeTCS
MO3MLMSA, YTO KOHKpEeTHas rpynna u3oupaeMsIX MPHHLUIIOB 3aBUCUT OT (aKTOpOB, B
OCHOBE KOTOPBIX JIEXKUT KOHKPETHBIH BHJl HaKa3aHHWs WJIM Mepa yrojioBHO-IPaBOBOIO
xapakrepa (¢.22); 0COOEHHOCTH JIMYHOCTH OCYXXAEHHOIO, a TaKXe ero MoBeJeHHE B
nepHoJ oTObIBaHUA HaKa3aHHs MJIM HHOM Mepsl (¢.23); COCTOsiHHE U HAINpaBJIEHHOCTh
BHYTpEHHEH MOJUTHKH rocyaapctsa (¢.23).

OOcToATENBHBIM aHANM3 NPHUHLMIIOB YrOJOBHO-HCIOJHUTENBHOTO [paBsa

MO3BOJIMJI  AaBTOPY C(OPMYIHpPOBaTh OCHOBHBIE BBIBOJBI, BIHMAIOLIME Ha C€aMo



OmpeJie/ieHHe CYLIHOCTH HAyKH YroJIOBHO-MCMONHHMTENbHOro npasa (c. 29),
XapaKTepH3ys €€ B LIeJIOM, a TaK)Ke OTAENbHbIC € HHCTHTYTHI (€.29).

ABTOpOM paccMaTpHBaeTCs TMpakTHYecKass pojb [PUHLIMIIOB YrOJIOBHO-
HCMOJHUTENBHOrO MNpaBa Yepe3 OTPAKEHHs peajJbHOro OTHOLIEHHMS rocyAapcTBa H
oblecTBa K BONMpocaM HCIOJHEHHs YrOJIOBHBIX HaKa3aHMM M MHBIX Mep YToJIOBHO-
NpaBoOBON0 XapakTepa H 4epe3 OLEHKY JAEATENIbHOCTH OpPraHoB M Y4peKAeHHH,
HCIIONMHAIOIIKX YroJIOBHbIE Haka3zaHus (¢.33).

JuccepradiT 000OCHOBAaHHO OTrPaHHYMBAET IPHHLIMI peCOLMAIH3alHUH B
KauecTBE CaMOCTOATENBHOrO, YTO MPOAMKTOBAHO HEOOXOAMMOCTBIO COMPOBOXKACHHA
OCY)KJICHHOIO KaK B TMepHoA OTObIBaHMA HaKa3aHHsA, TaK M Ha TMPOTHKEHUH
OTNpPEAETIEHHOTO BpEMEHH Mociie ocBobokaeHuA (¢.62).

Jucceprauusa HMeeT HeOOXOAMMYIO 3MITMPHYECKYIO OCHOBY. B Xxoxme ee
noaroroBku B.A. MoxalKkuHOH HCMONB30BaHbl pe3yNbTaThl aHaIM3a H OLICHKH
NpaBOBBIX MO3HLMH, M3IOKeHHBIE B mMocraHoBneHusx IlneHyma BepxosHoro Cyna
Poccuiickoii denepauyu; Matepuanax cyaebHOM NMPaKTHKH POCCHHCKUX CyA0B obuiei
ropucaukiuu 3a 2010-2024 rr; nmpoMeXKyTOYHBIX MaTepHajlax 3aKOHOTBOPYECKOMH
NESTENIbHOCTH (3aKOHOMPOEKTHI, MOSCHUTENbHbIE 3aMMCKU U 11p.); OGHUHATBHBIX
CTaTUCTHYECKUX CBEICHHMH MO YroJOBHBIM JenaMm, npenctasBieHHble CyneGHbIM
Henapramentom mnipu BepxoBHom Cyae Poccuiickoit denepauuu 3a nepuon
2018 — 2023 rr.; aBTOPCKHX 3KCMEPTHBIX HCCIEI0BaHMI, pealiM30BaHHBIX B (opme
OHJIaliH-aHKETHPOBAaHHUA ACHCTBYIOIMX COTPYAHHKOB CyAEOHBIX OpPraHoB, a TaKXKe
YUYPEKICHHH W OpraHoB, HCIHOJHAIOLWIMX YrOJIOBHbIE HaKa3zaHHWsd Ha TEPPUTOPHH
Benropoackoii, Boponexckoi, Kypckoit obnacreii (6Gonee 300 wuenoBek) mno
pa3pabOTaHHEIM aHKETaM.

[{eHHOCTB pe3ybTaTOB IHCCEPTALHOHHOIO HCCIIEIOBAHHUS, NTPpOBeAeHHOro B.A.
MokaliKMHOH, JUIS YroJIOBHO-HUCIOJHHTENBHONO TMpaBa, a TaKXKe IpPaKTHKH,
3aK/oyaeTcss B OOOCHOBAHHOCTH HAay4HBIX HWJel, HarpaBJeHHBIX Ha YTOYHEHHe
MOHATUH; HAa KOHKPETHU3ALHIO COAEPXKAHUS KAXKJAOro M3 IPHUHLUINOB YroJOBHO-
HCIIOJIHUTEJIBHOTO MpaBa, Ha pacllHMpeHHe BO3MOXKHOCTEH NpPHUMEHEHHUS HHCTHTYTa
YC/IOBHO-IOCPOYHOI'O OCBOOOXKJEHHA K OINpEJe/ICHHBIM KaTEeropusM OCYXACHHBIX.

Tak, paHo ABTOPCKO€ TOJIKOBAaHHE TEPMHHA IIPHHUHITEI YTOJIOBHO-HCIIOJHHUTEIIEHOTO



npaBay», B OCHOBE KOTOPOr'o YKa3bIBaeTCs Ha: OCHOBOIOJIAraiol1ii Xxapakrep; MoJIHOTY;
KOMIUJIEKCHOCTb; HENpPepbIBHOCTh; PABHO3HAYHOCTh; COYETaHHE OOBEKTUBHBIX H
cyOBEKTHBHBIX Hayal; popManu3oBaHHOCTE (¢.19-30).

Henb3s He COMIacUThCS € JOKa3aHHON MO3WLMEH aBTOpa, YTO «IPHHLIMIIEI,
peryaupylouue MeHUTEHUHAPHYIO HayKy, JO/DKHBI OTrpaHMYMBaThCA OT 6a30BBIX
neil YroJIOBHO-HCIIOJIHMTENBHOrO NpaBa BBHY TOr0, YTO IMOCJIEHHE HAXOHAT CBOE
OTpakeHHEe B HOpMax 3akoHa» (c.31) M, YTO B OCHOBE «IIOCTPOEHHS CHCTEMBI
paccMaTpMBaEeMbIX [PHHUMIIOB JIEKHT MX JIEJICHHE Ha ONpe/ieJIeHHbIE TpYIIb,
BBIJIeJICHHE KOTOPBIX OCYLIECTBJIAETCS 110 MPU3HAKY CMBICJIOBOrO M COAEPIKATEIIBHOIO
poactsa» (c.41).

OcHoBHBIE pe3ynbTaThl npoBeseHHoro B.A. Mo)kaiKMHOM HCCIIEIOBAHHSA
HalllJIK OTpaXkeHHe B 4 Hay4HBIX paboTax aBTOpa, OMyOIMKOBAHHEIX B PELICH3HPYEMBIX
HayuyHBIX JKypHaJaX M M3JaHHAX, PEeKOMEHIOBAHHBIX Bricuiel arrecTallMOHHOH
KomHccueld npu MHHUCTepcTBE Hayku M Bbiciero oOpasoBaHusi PoccHiickoi
Qenepaumu, B KOTOPBIX JOJDKHBI OBITH OMyOJMKOBaHbBI OCHOBHBIE Hay4HbIE
pe3yJsibTaThl JUCCEPTAllHii Ha COMCKaHHe yYeHOH CTeNeHH KaHau1aTa HayK.

Conepxxanne  aBropedepara COOTBETCTBYET OCHOBHBIM  IOJIOXKEHHAM
JIMCCepTaLUH.

Bmecre ¢ TeM, npH TNONOXKHTENBHOH OLlEHKe padoTel cieayer oOpaTHTh
BHUMaHHE Ha HEKOTOpPblE [HCKYCCHOHHBIE TIOJIOXKEHHSA, CoAep)alliuecs B
HCCJIeZIOBAHHH.

1. ABTOop, packpbiBas (QyHIAMEHTAIbHOE 3HAYE€HHE TPHHIMIIOB YrOJIOBHO-
MCIIOJIHUTEIBHOTO TpaBa B KayeCTBE OAHOrO M3 KJIIOYEBHIX HaIlpaBJICHUMH, BBIACJIACT
TEOPETHYECKOE, «HA OCHOBAHHH KOTOpOH CO3JAIOTCA W KOHCTPYHPYIOTCA BCe
KaTeropuH W MHCTHTYTHl HAyKH YroJIOBHO-HCIMOJHHTENBbHOro mnpasa» (c.12), He
packpeiBas, KaKH€ MMEHHO KareropyM M HHCTHTYTBI HAayKH  YrOJIOBHO-
HCTIOTHUTEILHOTO MpaBa UMEIOTCS BBHLY.

2. B.A. MoxaiikuHa cuHTaeT, 4To 3(Q(QEKTHBHON peanu3alid OTPaCleBbIX
NPHHLIMIIOB YTOJIOBHO-HCTIOJIHUTENBHOIO MpaBa NMpH MCMOJHEHHH HaKa3aHUs B BHC
JIMIIEHHs CBOOOABI MOXET CMOCOOCTBOBaTh HApsAAy C IMEpPeYHCICHHBIMH €10 H

«pacrnpoCTpaHCHHE BO3MOXKHOCTH 3aMEHBI HEOTOBITOH YacTH HaKa3aHus 0oJiee MATKUM



B OTHOLIEHHH OCYXKJEHHBIX, OTOBIBAIOIMX NMOKH3HEHHOE AHIeHHe cBoboas (c.14).
Ha Mmoii B3misi, cama Haes 0 pacnpocTpaHEHHH BO3MOXKHOCTH 3aMeHbl HeOTOBITOI
4yacTH Haka3aHus Ha OoJiee MArKoe B OTHOLIEHHHM OCYXXACHHBIX, OTOBIBAIOLIHMX
NOKH3HEHHOE JHileHne CcBOOOABI, ABJIAETCA BeCbMa JAHCKYCCHOHHBIM H Tpebyer
riny6okoro 060CHOBaHHs HE TOJIBKO € NPaBOBOH, HO H € COLIHAJIBHOM, MOpPaIbHOH TOUKH
3penna. ComcKaTenb HE HA3bIBAeT, MO KaKUM KPHUTEPHAMH JOJDKHA OLIEHHBAaTHCA
BO3MOXXHOCThH TaKoif 3aMEeHbl U HE YTOUYHSeT, KakuM oOpa3oM JlaHHas BO3MOKHOCTH
Oymer cnocobcTBoBath 3Q(EeKTHBHOH peanu3auMy OTpacieBbIX TPHHIMIIOB.
Hanpumep, 3170 MOXKeT OBITh CBS3aHO ¢ MPHHLMIIAMH IYMaHH3Ma U CIIPaBeUTHBOCTH.

3. Asropom npeutaraercs peaakuus cT.8.3 YUK P®, B KoTOpO# roBOpHUTCS, YTO
«J1eATEJbHOCTD yUpexKIAeHH I " OpraHoB, MCTONMHAIOILIMX HaKa3aHHuA
H MPHHYAUTEJIbHBIE MEpPbl YrOJOBHO-TIPABOBOrO0 BO3JIEHCTBHA, OCYLICCTBIACTCA
OTKPBITO M IJIaCHO, C yYeTOM OOLIECTBEHHOrO MHEHHs, Ha OCHOBE OOIIEeCTBEHHOIO
KOHTPOJIi M yYyacTHs OOLUECTBEHHOCTH B HCMpaBI€HMH OCYXAEHHbIX» (c.77-78).
bBe3ycnoBHO, BKJIIOUEHHE TaKMX JJIEeMEHTOB KaK OTKPHITOCTE H IJIACHOCTH
COOTBETCTBYET CTaHJAapTaM JAE€MOKpaTH4YecKoro odiuiecTBa M NMpUHLMIIAM IPABOBOIO
roCyiapcTBa, HO BOT «y4eT 00ILIeCTBEHHOro MHEHHA» TpeOyeT OCTOPOXKHOIO Mojaxo/a,
MOCKOJIBKY OHO He BCerjia MoxeT ObITh OOBEKTHBHBIM H OCHOBBIBAETCHA Ha IMOLMUAX.
Kak HMeHHO mnpeanaraeTcs YYWTbIBaTb MHeHHe obuiecTBa, 4TOObl HM30exKaTh
MOMY/THCTCKUX pelueHHit?

4. B paGore npemnoxeHa asropckas penakuus cr.8.9 YUK P®, B xortopoii
«...MCIIpAaBUTENbHOE BO3/IEHCTBHE HAa OCYXJIEHHOrO JOJDKHO OCYIIECTBIIATHCS
paLHOHAJIBHO, TOCPEACTBOM LIEJICHANpaBIeHHOrO BOCIIMTATENBHOIO BO3/IEHCTBUSA MPH
MAakCMMaJIbBHOM Yy4eTe THIIOJIOTHYECKMX ¥ HHAWBHJAYaJbHBIX oOcoOeHHOCTeH
auyHocTH» (¢.90). CnenoBasio OBl YTOYHHTB, YTO HCNPABHTENBHOE BO3JAEHCTBHE
AOJKHO  OCYIIECTBNIATBECA  palMOHAlbHO, IOCPEACTBOM  Li€JIEHANpaBJIEHHOTO
BOCIIUTATEJILHOIO BO3ACHCTBHA TMpPH Yy4eTe HWHAWUBHUAYAIbHBIX 0COOeHHOCTEH
JIUYHOCTH.

O6Go3HaueHHblE 3aMEYaHMs HOCAT MPEHUMYILIECTBEHHO JHCKYCCHOHHBIM
XapakTep M He BJIHSIOT Ha OOILYIO MOJNIOXKHTENBHYIO OLEHKY AHCCEPTAlHOHHOIrO

uccnenoBaHus B.A. MoxaiiKHHOI.



BuiBoa: aucceprauus Moxaiikunoii Buktopun AnexkcanapoBHBI Ha TEMYy
«TTpHHLANB! YTONOBHO-HCMOMHNTENIBHOIO NpaBa B POCCHIICKOM MpaBOBOi CHCTEMEN
ABIAETCA 3aBEPLICHHOH HayYyHO-KBATH(HKALMOHHOI paboTOMH, B KOTOPOIt COAEPIKHTCS
pellleHHe 3ajayd, MMeloweil 3HaYeHHe JUIA Pa3sBHTHSA YroJIOBHO-IPaBOBON HAyKH,
COOTBETCTBYET TPeOOBAHUAM, PEABABAAEMBIM K IHCCEPTALMAM HAa COMCKaHHE yueHOH
CTEMEHH KaHauaara Hayk, I[loNoKeHHs O TMPHCYXKAEHHH YUYEHBIX CTEMeHeH,
yreepxaenHoro ITocranosnennem IlpasutensctBa Poccuiickoit denepauun ot 24
centa0ps 2013 roga Ne 842, a ee aBTOp 3aCayKHBAET NMPUCYKACHHUA YUEHOH CTENEHH
KaH/1/1aTa JOpHAHYECKHX HayK MO CrneunanbHoCTH 5.1.4. — YronoBHO-NpaBoBbIe HAYKH

(ropHAHYECKHE HAyKH).

OduumnanbHeIil ONMOHEHT —

3aBeayrownii kKageapoit KPUMHHONIOIHH

H YrOJI0BHO-HCIIOJIHMTEIBHOTO Npasa

OI'AOY BO «MOoCKOBCKHi rocyapcTBeHHbIi

IOPHAHYECKHI YHHBEPCHTET

umenn O.E. Kyrapuna (MI'TIOA)»

JIOKTOP IOPHANHYECKHX HayK (CreLHanbHOCTb:

12.00.08 — YronosHoe npaBo ¥ KPUMHHOJIOTHS;

YTOJIOBHO-HCIIOIHUTENIBHOE MPaBo),
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