
flpe4c egareJlro coBera ro 3 aIqI4Te 4zccepraqzft

Ha coucKaHrae yrenofi cre[eH]I KaHAI,IAara HayK,

Ha cor4cKaHue yreuofi creneHrr AoKTopa HayK

24.2.435.03, cogAanHoro na 6ase OfEOy BO

<IOro-3ana.unrrfi

yHr4BepcureT),

FocyAapcreelrHrrfi

Jlaryruny Zroprc Bopzconuuy

or3brB ooIqI4AJrbHof o OIIIOFTEHTA

Ha Aprcceprar{rrrc Jlnnuncroro AnercaHApa llaerosu.{a <O6ecueqeHue

HeAorrycrprMocrpr pa3rur arueHlrr AaHHbrx,qo cyAe6n oro npopl3BoAcrBa),

npeAcraBJreHrryro Ha cor4cKaHne yuenoft creneHtr KaHAr4Aararopvr4vrrecKlrx HayK Iro

crequaJrbHocrrr 5 .1 .4. YrorosHo-rrpaBoBbre HayKu (ropu4u.recrne nayru)

,{uccepraqLroHHoe }rccJreAoBaur4e Jlzuuncroro A-nercangpa flasroeuqa

<O6ecueqeHlre HeAonycrlrMocrr4 pasrnarueHvt AaHHrIX AocyAe6noro upotI3BoAcrBD)

npeAcraBJrf,er co6oft clequarrbHo-ropr4AlrqecKyro pa6ory, B xoropofi ycneruHo

peairpr3oBaHa rronbrrKa pa3pa6oraru TeoperlrqecKylo MoAeJrb peaJlu3alluu o6tqero

ycJroBlrr [peABapuTeJrbHoro paccne.qoBalIvfl, HeAorrycTIIMocTlI pa3IJIarueHI4rI

AaHHbrx npeABapureJrbHoro paccJreAoBaHvrfi B Aocy,qe6norvr npo?I3BoAcrBe no

yfoJroBHbrM AeJIaM.

llocrpoenue AocyAe6noro [por43Bo,qcrBa rro yroJroBHbIM AeJIaM AonxHo

MaKcuMaJrbHo o6ecueqnnau coorBercrBlre groft Aef,TeJlbHocrrl Ha3HaqeHuro

yroJroBHoro npoqecca. CoapeuenHoe Ha3HarIeHpIe yroJloBHoro cyAonpol43BoAcrBa

cocro?rr B 3arrllrre rrpaB v cno6oA mo6oro rIeJIoBeKa, BoBJIeqeHHoro c

paccMarplrBaeMyro c$epy. Kar coeeprneHHo BepHo orMerlaer aBTop, o6ecneqeHl,Ie

6esonacHocrr4, qecru pr AocrorrHcrBa,'rafinrr nnqnofi )KI,I3HLI Bcex JIuq, BoBJIeKaeMbrx



B yfonoBHbrfi npoqecc, flBlrfleTcfl. HeooxoAuMbrM 3JIeMeHToM cooTBeTcTBrI'

paccMarpuBaeMofi Ae-rrreJrbHocrlr Ha3HaqeHprro Bcero yfoJroBHofo npoqecca.

Orpovtryro ponb B gToM prrpaer raitlrra 4ocy4e6noro npo?I3BoAcrBa.

flp, oroM neo6xoAraMocrb o6ecneqenllfl Hepa3nlaruenufl. AaHHbrx

rrpeABapureJrbHoro paccJreAoBaEufl, 3aqacryro HrxoArrTcr B rrpoTr4Bopeqprvr c

ocHoBo[onafaroullrMlr noJrox(eHlrrMrr, rapaHT]rpyroul]rMlr EpaBo Ha 3aIIILlTy Iro

yroJroBHoMy AeJry. Haruque MexaHLr3Ma, rIonHoIIeHHo o6ecueqraBaloulero

pearrr43ar{uro grprx rleHHocreit, tnnxerc.rr HeupeMeHHbrM ycJroBHeM e$Serrunuoro

4ocyqe6noro npo[3BoAcrBa, vr, B AaJrbnefirueu, ilpkrlnflTurs. ilpaBocyAnoro perneHzfl

no yroJroBHoMy AeJry.

Kar coBeprrreHuo rrpaBuJrbHo orMerraer AucceprauT, oco6ennoe 3HaqeHple

upzo6peraer o6ecneqenrae rafinrr ,4ocy.qe6noro npopr3BoAcrBa rlp]I co6npaynu

AoKa3areJrbcrB B ycnoBraf,x rrporr,rBoAeitcrsus, paccJreAoBaHulo co cropoHbl JIrIq,

3anHTepecoBaHHbrx n 6raroupurruoM Nrfl.lrrr4x perueHun rro Aeny. Orcyrcrnue qerKo

oqepqeHubrx rpaHlrrl Aocryua r nn$opMarlr4lr co3Aaer y{po3y, KaK HenpaBoMepuoro

ee ucnoJrb3oBaHkrr, TaK I4 ee yTpaTbI LrJIpIv3ie.{elleHvtfl.

llpe4ocraBJreHHoe 3aKoHoAareJreM rpaBo opraHoB, ocyqecrBJlflIolqnx

rrpolr3BoAcTBo rro yroJroBHoMy AeJry, pa3bflcHflTb yqacTH?IKaM yfoJroBHofo [poqecca

o HeAonycrr.rMocrlr p€BrurarrreHrlr AaHHbrx AocyAe6Horo rrpou3BoAcrBa,

npeAynperK4as. o6 oreercrBeHHocrv 3a coBeprueuLre yKa3aHHoro HapyrrreHr{fl, Ha

npaKrtrKe r4crorrb3yercr He e$Qerrznno. Cr. 310 yK P(D ne rapaHrrlpyer raftny

cee,4enuft, craBrur{x rr3BecrubrMr4 B npoqecce AocJreAcrBennofr ilpoBepKl4, a raK)r(e

AaHHbre, Koropbre MoryT 6rrru [oJryrreHbr B xoAe orKpblToro cy4e6uoro 3aceAaHvrfl.,

npoBoAlr Moro B paMKax cy,ue6H oro caHKrIuoHLrpoB aHu fl vrlrkt o co6oro nporl3BoAcrBa.

flpu uannqvrvr uccreAonannft, [ocBrrqeHubrx HeAorrycruMocrrl pa3I'JraIrIeHurI

AaHHbrx AocyAeoHoro upopl3BoAcrBa, MHofue npo6nerrsl OCT€IJII,ICb

r{ep€BperneHHbrMrr, rpe6yroquMkr AunHefiruero I{ccJIeAoBaHus.. PaccuarpkrBaeMafl,

pa6ora flBrrflerc . nepnoft, B roropofi Borrpocbr HeAonycr?IMocrl4 pa3rnalueuut



.qaHHbIX rIpeABapkTTeJIbHOrO paccJreAoBaEufl. cTuru upeAMeToM caMocTorreJrbHoro

AVCCepTaI{UOHHO|O }ICCneAOBAIIkrs9 rrTO IIO3BOJI'eT rOBOptrTb O ee 3HaqUMOCTU He

ToJrbKo An.a QopMupoBaHur rleJrbHoro upeAcraBlre:anfl o6 o6rerre [ccneAoBaHlrfl, Ho

v Mfl MexaHu3Ma o6ecue.IeHll-fl s$SercrnnHoro AocyAe6noro npou3BoAcrBa soo6qe.

Bce cKa3aHHoe Bbrrue B coBoK\r'nHocrlr rro3BoJrrer or{eHrrrb ras6pannyro

AI4ccepraHToM TeMy KaK BecbMa aKTy€rJrbHyF, a caMy Ar4cceprar{uro - KaK r{y)KHrlit u

cBoeBpeMeHnuft nayrnrrfi rpyA.

,{uccepraqr,rx cocrolrr u3 BBeAeHr4fl, AByx rJraB, o1repmuBrurax BoceMb

naparpaQon, 3aKJIIoqeHLIfl, cnrrcKa ucrroJrb3osaHuoft nkrreparypbr Lr npuroNenufi.

Crpyrrypa pa6orur B IIenoM gaIvre.raHuft He errgrreaer. B Heft B norvqecrofi

II ocne,qoBaTeJrbHo cTv pacKphrTbl B ce o cHoBHbre Bonpocbl TeMbI.

{enr I{ccneAoBaHlr's. cocro[IT n paspa6orre coBoKynHocrrr reoperurrecKr.rx

noJroxeuplfi, naupauleHHblx Ha npprMeHeHrre o6rqero ycJroBlrr npeABaprrreJrbHoro

paccJreAoBaHvfl, B BuAe HeAorrycTLrMocrr{ pa3rJrarrreH?rr AaHHbrx gocy4e6noro

npol43BoAcrBa rro yroJroBHbIM AeJraM KaK npoqeccy€urbHoft rapanrvrtr Lr cnoco6a

3aII{llTbI UpaB ) IaCTHUIKOB yIOJIOBHO|O [pOqeCCa, I4, npUMeHUTeJIbHO K ItreJIII

nccJreAoBauvrfl., $oplrynupoBaHue upegnoNenzft v peKoMeH.qa\uit no

coBepIrIeHcTBoBaHTrro yroJroBHo-npoqeccy€urbHoro

upaBorrpnMeHlrreJrbuofi nparruKkr.

3AKOHOAATEJIbCTBA

Karc norca":ar aHaJrlr3 TeKcra rrpeAcraBrennoft Alrcceprarlnn, anrope$epara

AUCCepTaIInU, a TaKXte OCHOBHbTX [yOJrLrKaqtT]r aBTOpa, 3Ta rlenb COUCKaTeJTeM

AOCTnmryTa.

Ha ocHoBe BcecropoHHero auarrpr3a coBpeMeHHoro 3aKoHoAareJrbcrBa,

cocTo_f,Hr4r rrpaKTlrKr4 efo rrplrMeHeHPr.f,, a TarcKe coBpeMeHHbrx Har{Hbrx r4cToqHuKoB

Ar4ccepraHT c$oprrrynupoBeul ptA TeoperuqecKlrx noroxenuft o Mecre, ponu,

neo6xoAnMbrx ycJroBrrrx Qynrquoru4poBaHr4r o6qero ycJroBlrr rpeABapureJrbHoro

pa3rJrarrreHur AaHHbrx 4ocy,qe6noropaccJreAoBaEprfl. B Br4Ae HeAorrycT?rMocTrr

[por43BoAcTBa IIO yIOJIOBHbIM AeJraM, paspa6oran peKoMeHAallnu ilo



COBepIUeHCTBOBaHUIO 3aKOHOAaTeJIbcTBa kI [paKTuqecKoft AerTeJrbHOCTkT nO ero

npr4MeHeHr{ro.

B .{acfirocrur, gacryx{nBaer rloAAepxKn o6ocnoBalnafl rro3r4rlu.tr aBTopa o roM,

IITO yfonoBHo-npoqeccyaJrbHoe npaBo Aon)KHo fapaHTtTpoBaTb Hepa3HraueH?re

raftnrr m4.rHofi )I{I{3HII He roJrbKo yqacrHprKoB yroJroBHo-npaBonoro ronSJrLrKTa, Ho lr

JrI{I{, KOTOpbre OK€l3ijJrIJCb B noJre 3peHr4r opraHoB npeABapuTeJrbHoro paccJreAoBaEvrfl

npl4 [poI43BOACTBe nO yTOJIOBHOMy Aery, HO He r4MeJrLl CBfl3tr C COBeprUeHHbrM

rlpecT)mneHLreM (c. 4, 33 pr Ap. pa6oru). ,{eficrnnreJrbHo, yroJroBHoe

cyAorpou3BoAcrBo, yroJroBHo-npoqeccyatbHafl. $opua B coBpeMeHHoe BpeMf,

cyqecrByror Anfl Tofo, qto6rr o6ecueqzearu 3arrlLrry rrpaB kr cno6oA nro6oro

qeloBeKa, BHe 3aBpIclIMOCTpr OT IJa.JTI1IT{VIfl kurpr OTCyTCTBpI.TI y HerO KOHKpeTHOTO

npoqeccyrlrrbHoro cTaTyca.

Irlnrepec vr o4o6penue Bhr3brBaror Bbrf,BJreHHbre aBTopoM rrpn3HaKr4

HeAorlycrtlMocrl4 pa3rnalneHrar AaHHbrx AocyAe6noro npokT3BoAcrBa, [o3BoJrLrBruue

c$opvrynupoBarb onpeAeJreHl{e (noloxenue l, BbrHocuMoe Ha 3arrlprry, c. 10

pa6orn).

Cneqyer pa3AeJrkrrb BbrBoA aBTopa o roM, rrro HeAory/crr{Mocrb pa3ruraruenkrfl

AaHHIIX Mo)KHo orHecru K qrlcry [poqeccyiurbHbrx rapayrufi, a raK)r(e o roM, rrro

.qaHHoe o6rqee ycJroBlae [peABapl4TeJrbHoro paccJreAoBaHprr upeAcraBrser us ce6s

caMocroflTenrnrrfi upanonofi uHcrr4ryT. (nonoxeuue 2 BbrHocrrMoe Ha 3arqury, c. 10,

33 u sp. pa6oru).

llonnocrurc pa3AeJrteM rro3r4rluro aBTopa o roM, qro oAHa r43 caMbrx cJroxHbrx

pI cnopHbrx Sopt pa3rJlalxenvrfl Aa]FIlHErx - ny6lIuunax, Koropar Mox(er prMerb Mecro

npu BbIcrytIJIeHI4pI B cpeAcrBax MaccoBoft zn$opua\Lrpr, B ToM qracre rry6nuraqnfi n

Hux; npu zcrIoJIb3oBaHvM [JrolqaAor e IrlHrepHere; npu uc[oJrb3oBaHr4lr pa3nr4rrHbrx

KaH€IJIoB cB.r3LI Lrrrppr coo6rqenzn nn$opuar\ukr B npkrcyrcrBnu AByx z 6oree nprq. B

cBfl3vr c orI4M oqeBLIAHbIM Aocror4HcrBoM pa6orrr flBrrflercflpaspa6orra cler{uaJrbHbrx



cpeAcrB o6ecne.renua s$SerrusHoft 3arqrrrbr or rar<oft $oplarr pa:lrJraIueuur. (c. t43

-144 pa6oru).

3acnyxnnaer noAAepxKrl npeAJro)Kentre rrpu rr3MeHeH?rr4 npoqeccyalrbHoro

cTaryca JII4qy BHoBb pa3sf,cHtTb HeAorrycTuMocTb p€BurarueHr{r AaHHhrx

,qocy4e6Horo tlpou3BoAcrBa u rlpeAyrrpex(Aarb ero o6 yronoBHofi orsercrBeHnocrr4

no cr. 310 yK PO. (c. 151-152 pa6oru).

Cne4yet coulacvlTbct c rlo3raqlreft aBTopa o roM, qro rrpu flpeAocraBrreukrvr

Marepl,IztrloB npeKpalqeHHofo yfonoBHofo Aena AJrr o3HaKoMJreHvrfl., cJreAyer

pa3TflcHflTb JILIIIaM, He CODIaCHbTM C npprHtTblM nO HeMy perueHueM, I{ xteJraloullrM

ero oc[opt4Tb, o roM, qro vrvrkr Aalr'a1wnapaHee [oA[rlcKa o Hepa3HraTTTeHI{I{ AaHHbrx

,qocyAe6noro rpoz3BoAcrBa, geficreue roropoft rpeKparqaerc{ ToJrbKo rrocJre rofo,

rar 6y4er rrprIHtro oKoHqareJrbnoe perreHze uo yroJroBHoMy AeJry. B cngsu c gruM

Arrfl o6ecneqeHl4{ 3aIqrITbI npaB JrnrrHocru pa3rJranenue nuSopMarq4r.r frBrflercfl

HeAonycrlrMbrM (c. I72 pa6oru).

Bullpranras u o4o6peHu.tr 3acJryxvrBaer vr 6onrurrancrno raHbrx BbrBoAoB vr

upe4noxenuft aBTopa. B IIeJroM cneAyer cAeJrarb BbrBoA o rrrcoxoft crelreHlr

o6ocnosaHHocrl,I Ha) rubrx uolloxeuIEfi, BbIBoAoB u peKoMeHAaguit,

c S oprvrynupoBaHHbrx B Ar4ccepr a\vryr.

Oqenra AocroBepHocr[I noJD reHHbrx A.fI. Jlnunncrluvr pe3yJrbraroB

I'ICCJIOAOBAHtTfl BblflBrlfia, qTO TeOpeTUtIeCKIiIe nOJIOXeHIIfl ALICC9pTA\HU IIOCTpOOHbI Ha

LIcrIoJIb3oBaHvv IullpoKoro Kpyra poccnftcrux ucroqunKoB [paBa, nayuroft Lr

yveOnofi Jrr{Teparypbl, ony6nuroBaHHbrx Marepu€uroB HafrHbrx n HafrHo-

IIpaKTprqecKr.rx rouSepenquft pa3JII4rIHOrO ypoBH.rr opraHv3arlzlr

npeAcraBzTeJlbcrBa, a raKxe ALrccepraqr4oHHbrx r.rccJreAoBanuft Apyfrrx aeropoe (216

I4crorIHlIKoe). IrlAex 6asHpyetefl, Ha cHcreMHoM aH€uru3e yloJroBHo-npoqeccy€urbHbrx

HOpM, rrpaKT?rKLr o6ecue.reHkTr rrpaB u cno6oA qeroBeKa rrocpeAcrBou o6ecueqeHut

rafinrr AocyAe6Horo rrpou3BoAcrBa. Anropou [poBeAeHo aHKerrrpoBaHue vr

uHTepBbrolrpoBaHpre cygefi, Ao3HaBarelefi, cJreAoBareleft, aABoKaroB (292



pecnoHAenra), no clrequuurbHo paspa6oraHHbrM [porpaMMaM u3yqeHo 3HarrureJrbHoe

KorLIqecrBo Mareprl€lJroB yroJloBHbrx AeJr, orK€l3Hbrx Mareplr€uron (393 n 5 pasnurrHbrx

peruIoHax); ucuon*oBaHbl coBpeMeHHbre MeroArrKrr c6opa ra o6pa6orKtr LlcxoAnoft

unSoprvraqnz.

Jluqurrfi BKJTaA corrcKareJrr cocrorrr B HerrocpeAcrBeHHoM wacruvr B

paspa6orre HoBErx reopernqecKzx uoloxenHfi, anpo6aquu rortyqeHHb1;1

pe3ynbraroB LI I/IX lpaKTuqecxoft pealLr3aldl4I4, BKJrrouar uo4roroBKy KouKperHbrx

peKoMeHAatlnit, HaupaBJIeHHbrx Ha [puMeHeHr4e HeAolycrrrMocrr{ pa3rnarueHLrt

.{aHHbIX 4ocy4e6noro upou3BoAcrBa rro yroJroBHbrM AeJraM KaK npoqeccyalrnoft

fapaHTuI'I u cuoco6a 3alr{urbl rlpaB yqacrHuKoB yroJroBHoro upoqecca, B pe3yJrbrare

qero 6rrna paspa6orana reoperurlecKar MoAeJrb peiur.r3ar{urr AaHHoro o6ulero

ycJloBr4t npeABapureJrbnofo papcneAoBauufl; n paspa6orKe aBTopcKr4x npe4loxeunft

IIo coBeprrreHcTBoBaHLrro 3aKOHOAaTeJrbCTBa B paccMarpnnaeuofi c$epe,

3auryrry, B JrHqHoM yl{acTvrLt

BbrcTyrrneHuu c AoKJraAaMlr

SopuynupoBaHkrvr BbrBoAoB, BbrHeceHHbrx Ha

anpo6a4uu pe3yJrbraroB r{ccJreAoBaHkrfl: B

B

B

HA

MexAyHapoAHbrx HayqHo-[paKTr{rrecKrrx rconSepeHrlLr-f,x, B rroAroroBKe B neplroA c

2016 roAa L2 uaymux crarefi, u3 roroprrx 4 ony6nzrcoBaHbr B x(ypHaJrax r{3

perleH3lrpyeMbrx HarrHbrx uzgalg^uir, cQopnaupoBaHHofo Muno6uayru

l'Iccre4onautre 6asnpyercr Ha HoBoM Ha)nrHoM lr 3aKoHo.qareJrbHoM

Marepv€ue, qro Iro3BoJrr4JIo nrtpa6oraru o6raAarorqve nayrnofi nonrasHofi qacrHbre

TeopeTuqecKr{e NOJIOX{EHLI,I IIo KOHKpeTHbTM BorrpocaM rrpr{MeHeHu{

HeAorlycrl4Mocrr{ pa3fJraIueHufl AaHHbrx AocyAe6noro npou3BoAcrBa rro yroJroBHbrM

,4eiraM, paspaOorarb Ha etoft ocHoBe uoJroxeHr4fl, HailpaBJreHHbre Ha [oBhrrrreHlre

e S $ errznHocrrr Ao cyAe6noro [porr3B oAcrBa no yroJroBHbrM AeJraM.

,{raccepraql4tr oxBarblBaer ocHoBHbre Borrpocbr rrocraBJrennofi nayrHoft 3a1a-q1r

(npo6nervru) vr coorBercrByer Kpurepurc BHyrpeHHero eAr{HcrBa, rrro

IIepeqHt

Poccuu.

:-

11.
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IIOATBepXAA9TQfl, IIOCJIeAOBaTeJIbHbIM nJIaHOM lIcCJIe,qOBAHV"fl, HenpOTlIBOpeqLIBOft

Mero,qoJrofr4qecKoft [JraroopMofi, nsaunaocB{3aHHocrbro BbrBoAoB.

Hayrnax HoBu3Ha AplccepralllaoHHoro rrccJre,{oBalrrg. 3aKrrorraercr, Ha Halrr

B3rJrt,4, B ToM, rITo aBTop pa3pa6oriul u [pe.qcraBuJl B c]rcTeMarr{3}IpoBaHHoM BuAe

KoMnJIeKC TeopeTurIecKZX IlonoxeHkTft o MeCTe HeAOrrycTuMOCTr.t pa3rurarTTeHr4t

AaHHbIX AocyAe6Horo npoll3BoAcrBa B qurcre yroJroBHo-npoqeccyaJrbHbrx ratr)a-aTprir,

pa":pa6oral reoperllqecKylo MoAeJrb peaJrkrsa\uLr AaHHoro o6rqero ycJroBr,rfl

[peABapr{TeJrbHoro paccJreAoBaHprfl; cSopuupoBair aBTOpCKOe rrOHflTUe

(HeAorrycrplMocrb pa3rJlalrrenprfl Aartrrhrx AocyAe6soro nporr3BoAcrBa); o6ocnonan

Heo6xoAzMocrb pa3btcHeHut HeAo[ycrriMoc'rr4 pa3rJr aTTT oakrfl AaHHbrx 4ocy4e6noro

npoll3BoAcrBa BceM yqacrHltKaM cJreAcrBeHHbrx kr r4nbrx [poqeccy€urbHbrx .qeftcrsufi

c rrpeAylpe)KAeHueM o6 yrononnofi ornercrBeHHocrkr 3a ee HapyrueHue.

CSoprvryl[poBaubl rlpeAJroxteHur, Koropbre no3BoJr{T rroJrHorleHHo

Lrc[oJlb3oBarb upaeonofr u]crcrnryr HeAorrycrrrMocru pa3rJrarneHr4fl AaHHbrx

4ocy4e6noro npopl3BoAcrBa Nrfr e$Qercrunuoro ocyqecrBJreHr.r-fl .qocyAe6noro

Irpor43BoAcTBa.

Hapx4y c yKa3aHHbIMI4 vr ApyrrrMn AocrolrHcrBaMu Aucceprarlr4oHHoro

rrccJreAoBauvrfl A.n. Jllluuucroto, cJleAyer orMerr{T6, qro aBTopy He yA€urocb

zs6exarr cuopublx yrBepx(Ae:uuit n BbrBoAoB, Koropbre Aaror ocHoBaHue BbrcKa3arr

oTAeJIbHbre KpI4TI{rIeCKHe 3aMerraHr4{ Vr MOryT CJry)Kr,rTb nOBOAOM Nrfr Uayrnofi

AI4CKyCCUII B XOAe 3arrlprTbr.

1. flaparpaS 1.2 pa6oru <Mecro HeAorycrrrMocrlr pa3rJrarueHr.rr AaHHbrx

4ocy4e6noro npoLI3BoAcrBa B cncreMe yroJroBHo-npoqeccyalrbHbrx rapanrnft>

rlpeAcraBlrflercfl no cBoeMy coAep)KaHrrro rur4pe, treM ero Ha3BaHne. Aarop na crp. 33

paooTbl roBopt4T o ToM, qTo HeAonycTlrMocrb pa3fJraTrTelJvfl AaHHbrx BbrcryrraeT B

AByx KaqecrBax: [poqeccyalrHofi r:WaHTl/,kr vr caMocrorreJrbHoro [paBoBoro

I4HCTLITyTa Lr LICCJTeAyeT [pU3HaKr4 rrpaBOBOrO prHCTLrTyra HeAOTTyCTUMOCTT4

pa3riraluenprfl Aale:nbrx AocyAe6noro npor{3BoAcma (c. 34-35 pa6oru). 3Aecr xe



r4ccJre,4yeTcr Lr Borrpocbr cooTHorrreHur HeAoIrycTlIMocTrI pa3rJlallleHufl AaIIHbIX KaK

o6ulero ycJroBr{fl rrpeABapvreJrbHoro paccJreAoBantrfl. c rIpuHIII4rraMLr yroJroBHoro

npoqecca (c. 35-61).

B xoAe uy6nuuHofi 3arrlrrrbr rrpeAJrafaercr 6oree no,qpo6no pacKpblTb

3Harrr{MocTb coBeprrreHHo cnpaBeAJrr4Bbrx BbrBoAoB o ToM, rITo HeAorrycTLIMocTb

pa3urarueHlrr AaHHbrx 4ocy4e6noro npolr3BoAcrBa flBrrflercfl caMocro-flTeJlbHblM

npaBOBbIM LIHCTUTyTOM 2I BbICTylaeT cpeAcTBOM peaJILI3aIIHpI IpLIHIIIIIOB

yfoJroBHofo rrpoqecca, Nrfl oupeAeJreHur MecTa HeAorrycTkIMocTlI pa3HIaIIIeHLIf,

AaHHbrx 4ocy4e6noro [popr3BoAcrBa B c]rcreMe yroJloBHo-npoqeccyaJlbHbrx

rapanruft.

2. Trqareluro lrccJreAyr B pa6ore BceBo3MoxHbIe Soprwu kr cuoco6rr

pasrJrarueuur AaHHbrx ,{ocyAe6Horo npou3Bo,{crBa JIr{IIaMIa, BoBJrerIeHHbIMtI B

yfoJroBHoe cyAonporlr3BoAcTBo, u IloJrrrnBrrJ:'lMrrr TaKyro unQopMallurc He B cB.'I3pI c

paccneAoBaHrreM yfoJroBHolo AeJra, aBTop AeJraeT coBeplneHHo cnpaBeAJIr{BbIe

BbIBOA6I O BO3MOXTHOCTI4 HACTYIIIIEHU' B AAHHOM CJry^IAE HEBOCIIOJIHLTMbIX

HerarrrBHbrx [ocJreAcrsuir. O,4naxo, no4o6nrre [ocJreAcrBuf, MoryT Hacr"y[I4Tb I4 B

crryqae pa3rnarrreHrrfl AaHHbrx AocyAe6Horo rIpoLI3BoAcrBa cJreAoBareJIeM,

.qo3HaBaTeJIeM, pyKoBoAr,rreJleM cJreAcrBeHHofo opraHa v upoKypopoM,

He[ocpe.qcTBeHHo rrpr4HraMaroquMu )nracrr4e B npou3BoAcrBe rro yfoJroBHoMy AeJry.

Kar coBeprrreHHo crpaBe.qJrr{Bo yKa3aHo aBTopoM (c. 62-63 pa6our), I,IHcrHTyr

yrolonnofi orBercrBeHHocrLr 3a pa3rJrarueHlle ,qaHHbrx upeABapllTeJlbHoro

paccJreAoBaHnfl. Haq€L[ cBoe cyqecrBoBaH?re B pocczftcrou yfoJIoBHoM Irpoqecce

LTMeHHO C 3anpeTa, aApecoBaHHoro Aonx(HocrHbIM JILITIaM.

B cBflgvr c grrrM B xoAe rry6nuvnofi saqzrrr xoreJrocb 6rr ysnaru no3Llqurc

aBTopa uo Borrpocy o rpaHr{rlax u Bo3MoxcHocrulseo6xoArIMocrrl orpanurleurrt

nomrouoqzft Jrzrl ocyilIecrBnrroq[x npou3BoAcrBo rlo yroJIoBHoMy AotrY,

KOHTpOJrprpFOrqrx efo Lr HaA3r4paroqux ga HLIM, uO pil3fJralueHl,Iro AaHHbIX

:' IIpeABapI4TeJIbHOrO paCCneAOBaIJVIfl,I4 IrrX OTBOTCTBOHHOCTLI 3a 3TO.
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3. AouonHrrreJrbHbrx rrorcHeHufi rpe6yer uo3llqllfl aBTopa o roM' 'Ito rafiHa

(AocJreAcreeHHoft rrpoBepKlt) AonxHa o6ecne.IuBarbcq yroJIoBHo-npaBoBbIMI4

cpeAcrBaMrr, a LrMeHHo npe4ynpexAeHueM o6 yrolonHoft orBercrBeHHocrrI 3a

pa3r'narueHl4e [oJrfleHHbrx cseAeHuft .

Couaruagcb c roM, rrro nolyqeHHbre Ha AaHHoM STaIre cBeAeHrIfl .qoJDIGbr

oxpaHf,Tbcfl, [oJrararo, qTo yroJroBHo-npaBoBble cpeAcTBa o6ecne'IeHlaq

rrpokr3BoAcrBa rro $ur"y, [pecrynHocrb Koroporo He ycraHoBJIeHa, f,BJIf,Iorcf

pr3JrlrrrrHLrMr4 LT neo6ocroBaHHo orpaHuquB€lror npaBa JIZrL BoBJIeKaeMbrx B

yrolonnrrft upoqecc. Tar, rrMeHHo rro npuqnHe He ycraHoBJlenufl. Qarra

rpecrynJr e1ktfl. Ha cra1vu nos6yx4euLra yroJloBHoro AeJIa IrLT\a, coo6u{alorque

unSoprvraUuro, He upuo6peraror craryca cBLIAereIrfl. kr He Hecyr orBercrBeHHocrll 3a

OTKa3 OT AarItI noKa3aHllitu Sa Aa.Iy 3aBSAOMO JIOXHrIX IIOKa3aHIIU.

4. He Mory pa3AeJrlrrb rro3trrlraro aBTopa o neo6xoArlMocrlt Lt Bo3Mo)KHocrlI

lpeAynpe)KAarb o6 yrolonr.roft orBercrBeHHocrrl 3a pa3rJIaIueHLIe AaHHbrx

rrpeABapureJrbHoro paccJreAoBa1krfl. roAo3peBaeMofo n o6FJu:HseMoro (c. 108-109 z

Ap. pa6omr). flpu :gLaJItr:cI:vIv Bo3MoXHocTII I;-iIf, CJIeAoBaTeJIt (4osnanatena)

caMocTorTeJrbHo orrpeAeJrfTb fpaHr4rlbl vI, COOTBeTCTBeHHO, pa3IJIaIUaTb, TauHy

cneAcTBrrfl, oTcyTcTBpre TaKofo upaBa y JIrIqa, He[ocpeAcTBeHHo IloABepfilloulefoct

rocyAapcTBeHHoMy npuHyxAeHrrro B cBt3LI c ocyIqecTBJIeHIIeM B OTHOITTeH?MerO

npoBepKrr (paccne4onanut) [pecryrrHocrrl Aefllaufl, cylqecrBeHHo u HeBocnoJIHrIMo

HapyrutlT [paBO JItIqa 3alqraulaTbct BC9MII 3aKOHHbIMll CuOCO6airau.

Co1;1aqro upaeoeofi rro3r4rlnu KoncruryI{rloHHoro Cylu PO (onpeAeJIeHI'Ie

KoncruryqrroHHoro CyRu PO or 2t.12.2004 N 467-0 "llo xano6e rpaxAaHrlHa

flarnuuyxa flerpa ESlluonuua Ha HapyrlleHrre ero KoHcrpITyI{lIoHHbrx upaB

noJro)KeH1rrMtr crarefi 46, 86 rr 161 VrorosHo-npoqeccy€LrlbHoro KoAeKca

Poccraficrofi @e,qepaquu"), ycraHoBJlennrrfi crameft 161 yTIK Poccuficroft

(Degepaqun nopf,,{oK... He [pe,qrroJraraer Bo3JIoxeHrIe Ha rloAo3peBaeMoro vt

o6nplrsevroro o6.flgaHHocua AaBarb noArILIcKy o Hepa3rnaruenvrn 6es



cooTBeTcTByrorqefo pffiperueHlrr cTaBrulrx eMy u3BecTHbIMII B cBfl3kl C TIaCTLIeM B

rrpeABapureJrbHoM paccJreAoBaEvru AaHHbrx u [ocJreAyrolqero rlpuBnetleHrlt K

yronoBHofi oreerctseHHo crl{ 3a vx pa3rJlarn eHrIe.

B cBr3r{ c 3TzM xoreJrocb 6rr Ha 3arrlvre ycJIbIIIIarb AonoiIHHTeJIbHyIo

apryMeHTaqurc npeAJIOx{eH}It O BKIIOqOHLI}I B IIZCJIO JILIq, IIOAJIOXaIIIITTX yrOlOenOft

orBeTcTBeHHOCTpr 3a pa3fJraueHue raftnu AocyAe6Horo EpoH3BoAcTBa, o6ezHselvloro

u [o.qo3peBaeMoro.

5. B xo,qe ny6nu.nroft gaquru npeAJraraercs 6oree no4po6no pacKpblTb, rITo

BKJra,qbrBaeT aBTop B uoHrTlre ((AaHHbre npeABapuTeJlbHofo paccJle,qoBalIufl>> Lr

KaKoBbr r{x lpaHvqrr. Bxo4vrr Iru B yKuraHHrrfi o6reu, HanpnMep, uo3uTlu.Lfl cropoHbl

rro orHorrreHrrlo K o6nznenzto, BMeHeHHiur KB€trlu0[IKa\vrfl, cBeAeuut o Mepe

npeceqeHus vr r.A.? Cne.4yer JrLr olpeAeJrurb o6teu yKa3aHHbrx cBeAeH?Ifi

3aKoHoAareJrbuo, oco6eHHo B crryqae pezuru3ar\uu aBTopcKoro [peAJIox(eHIa-a o6

ucKrroqeHr.ru ycMorpeHu{ cJreAoBareJrr rro Bonpocy o neo6xoAuMocrrl

npeAyupex{AeHur Jrr4r{, uMerorryrx orHorneHLre K AeJry, B rroptAKe cr. 161 yTIK PO.

BrrcrasanHbre 3aMe-uauurfl He yM€urflror, oAHaKo, HayqHyro v npaKTlrrlecKylo

rdeHHocTb ocHoBHofo coAepxcaHus AuccepTallvu, ee HecoMHeHHbrx AocToIIHcTB,

orMerreHHbrx Bbrrrre, Bo3Mo)KHbre nepcneKTuBbr Aalsneftnux LlccJreAoBanuir B

AaHHOM Ha[paBJIeHLIkI.

OqeH[sas KaHArrAarcKyro Aucceprarlzro A.fI. Jlununcroro B IIeJIoM, Mox(Ho

3aKJrroqr.rrb, qro oHa npeAcraBJrrer co6oft caMocrofreJlbHo BbI[oJIHeHrryIo

3aKoHqeuHyro Ha) rHo-KnanuSHraq[oHHyro pa6ory, B Koropoft co4epxplTct

perueHlre ga4avtvr, uuerorqeft cyqecrBeHHoe 3HaqeHI4e AJII yroJIoBHo rlpaBoBbrx HayK

- HayKLr yroJroBnoro npoqecca, a lrMeHHo, B $opue reoperuqecKoft MoAeJrI4

paspa6orana coBoKyuHocrb reoperuqecKlTx noloxeuufi, HaupaBJIeHHbIX Ha

nplrMeHeHue o6qero ycnoBr{r npeABapr4TeJlbHoro paccJreAoBankrfl. B, BvAe

" "eAorrycrrrMocrlr 
pa3rurarueHr4fl AaHHbrx AocyAe6noro uporr3Bo.qcrBa no yroJroBHbIM

I leJraM KaK npoqeccyalrnofi Tapa'eiTlapr kr cnoco6a 3aIrIrITbI [paB fracrH]IKoB
(t,
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yloJroBHofo rrpoqecca.

TeoperuuecKar 3HaqprMocrb r{ccJreAoBa'r^trfl, o6yclouena reM, rITo

c$opuylnpoBauHbre B HeM uoJrox{eH}It MoryT 6rrrr I4cnoJrb3oBarrbr Mfr

,qalrnefiurero pa3BnTufl, yroJloBHo-rpaBoBbrx HayK (nayrn yroJIoBHo-

rpoqeccyuurbHoro npana), a cQoprvryrnpoBaHHble AllccepraHroM BbIBoAbI vr

upeAJro)Keilvrfl, - B rlenrx coBeprrreHcTBoBaHnr rrpoqeccyaffinoft sopnau AocyAe6noro

cyAoIIpon3BoAcrBa.

llparruuecraa 3HarruMocrb rrccJreAoBaHnfl ycMarp?IBaerafl, B ToM, rITo

coAep)Karquecs. B Arrccepra\Lrr4 HayrrHbre rroJIolKeHLIn u nupa6oTaHHbre Ha Ilx ocHoBe

peKoMeHA arlvru Moryr 6rrrr r4cnoJrb3oBaHbl B rIpaKTrIKe AocyAe6noro nporl3BoAcrBa,

B 3aKoHorBopuecrcoft AeflTeJrbHocrlr rrpu coBepIIreHcrBoBaHLIrI yronoBHo-

[poqeccy€LrrbHoro 3aKoHa, a TaKXe AJrr noAforoBK?I BeAoMcTBeHHbrX HOpMaTLIBHbTX

AKTOB U paspa6omra MeToAI{rIecKr4X peKoMeHAaUuit Nrs. cJIeAoBaTeiIef pr

Ao3HaBarenefi, a raKxe npn rloAroroBKe nayrrofi n

Jrureparypbl, rrpu nperroAaB auvrn AvcIIHnJrlIn <YronoeHrrft

npo qeccy€trlbHo e npaBo ) I4 cooTBeTcrByroull4x cn eIIKypcoB.

yre6no-vrero,qurIecKofi

[poqecc), <<Yroronuo-

Brrno.qrr vr upeAJroxeHlrr corrcKareJr.tr npournu BecbMa o6crosrelblryro

rf'

anpo6artrurc B Sopue o6cyN4enux nonyrreHHbrx pe3ynbraroB Ha HafrHo-

rrpaKTrrecKnx ron$epenqu-nx, Sopyuax vr ceccLt{x, noAroroBKtl Ha) rHbrx

ny6nuraquft, BHeApeHur coorBercrByroqrx HafrHbrx paspa6oror B yre6nrrfi

[poqecc u [paKTrlqecKylo AetreJlbHocTb.

,{uccepraqvrfr HarrucaHa xoporrrkrM JIIaTeparypHbIM t3bIKoM }I oSopvuena n

coorBercrBur4 c floloxenueM o npr4cyxAeHplu 1^renbrx crerlenefi. Pa6ory orruqaer

r4ccneAoBareJrbcKrlft xaparrep. CoucrareJlb B nolnoft Mepe BJra"qeer SarruuecKuM u

HafIHbIM MaTepIiIZUIOM IIO TeMe AI'IccepTaqLIOHHOFO pIcCJIeAOBaHvIfl',

rnaru QuqLIpoBaHHo onepvpyer 6orarrru HalrqHbIM arraparoM.

B anrope$epare Arrcceprar{uu Lr3Jrox{eubr ocHoBHbIe v4ev vr BrTBoABI

Ar4coepTarllroHHoro uccneAoBaH.vrs'- noKa3aH BKJIaA CO!ICKaTeJI' B pa3paooTKy

1t



u36paHHoft teurr, crerreHb HoBr{3Hbr u 3HarruMocru pe3yJrbraroB rrccJre4onanuft, a

TaKx(e o 6o uroe ana crpyKTypa Aprcc epr arpuv.

I4groxennoe rro3BoJrrer cAeJrarb BbrBo,q o roM, rrro Arrccepraqut

<O6ecue.reHrle HeAorlycrrlMocru p€r3rJrameHr,rf, AaHHbrx AocyAe6noro

[porl3BoAcrBa), npeAcraBJreHHar Ha coLrcKaHue yreuoft creneHr4 KaHAriAara

Iopl4AurlecKlrx HayK rlo cneqpraJrbHocrrr 5.1.4 YrononHo-[paBoBbre HayKrr

(ropu4uuecKLle nayrn), coorBercrByer KpHTepr{rM, ycraHoBJreHubrM llonoxenr{eM o

npl4cyxAeHkIil freHbIX crenenefi, yrnepxAeHHbrM rrocraHoBJreHlreM flpanurelbcrBa

Poccuficrcoft (De4epa\vu or 24 cenrr6px 2013 r. N 842, Anfl, Avrccepraqnft na

coLIcKaHI4e yreuoft creneHLl KaHAlIAara HayK, a ee aBTop - Jlununcrufi Anercan4p

llaeroeuq - 3acJlyxrlBaer npLTcyx(AeHll yqeHoft crenenkl KaHAlrAara roplrAuqecKrlx

HayK no cuequaJrbHocrrr 5.L,4 YronosHo-npaBoBbre HayKrr (ropz,qauecKLre naynn).

OQuqzamHrrfi orrroHeuT:

AoKrop ropnAuqecKux HayK, Aor{eHr, 3aBeAyroquft raQe4pofi yronoBnoro npoqecca

OfEOy B O <Ynrsnoscrufi rocyAapcrpenHrrft yHlrBepcr{rer)

/-

//t// Marcpruos orer Anercan4poB'rq// / /v /4ez s

llo4nucr O.A. MarcLrMoBa ((3alepfio))

V.reHrrft ceKperapb Y.reHoro c

O|EOY BO <YnrsHoecrufi
rocy.qapcrBennrrft yHrlBepcrlTer)) .A. JlrrellHro
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(De4epalruoe rocyAapcrBenHoe 6ro.qxernoe o6pasonareJlbHoe fIpexAeHI,Ie Bbrc[Iero

o6pasonannr <<Yrusnoscruft rocyAapcrseHubrft yHI4BepcI{Ter)

A4pec: 432970,Poccuficras @e4epaqm, r. YnuuoBcK, yJII,Iqa Jlrsa Toflcroro, Aou. 42.

Ten:8 (8422) 41-20-88

Agpec eneKrpoHHofi noqrn: contact@ulsu.ru

Caftr ynunepcllrera: https://www.ulsu.ru

HayrHax creqranbHocrr MarcI4MoBa O.A.: 12.00.09 - YrolosHErf ilpoqecc
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