OT3bIB

Ha aBTopedepar pucceprauuun Mapacanosa Banepus Muxainosuua
«IIpaBa X035iCTBEHHBIX OOIIECTB U X YYACTHUKOB Ha pe3yJIbTaThl
UHTEJUIEKTYaJIbHOMN A TeIbHOCTH U MPEIEIIbl X OCYILIECTBICHHUAY,

Npe/CTaBICHHON Ha COMCKaHUe YYEHOH! CTENeHH KaHauaaTa

IOpPUIMYECKUX HAyK I10 CIIeLIHaIbHOCTH
5.1.3 — yacTHO-I11paBOBbIE (LIUBUIIMCTHYECKHE) HAYKH

Juccepranus B.M. Mapacanosa «llpaBa Xxo3siicTBEHHBIX OOILECTB U X
YYaCTHUKOB Ha pe3yJIbTaThl HHTEJUIEKTYaJIbHOHW IEATENBHOCTH W INpeJesibl UX
OCYIIECTBJICHUS» HallMCaHa Ha aKTyallbHyl0, MHTEPECHYIO Hay4YHYIO TeMY, IIpHYeM
paHee B HAyYHBIX MyOJIMKAIMIX OTEUYeCTBEHHBIX CIIEIHAIHUCTOB pacCMaTPHUBAIUChH
TOJIBKO OT/EJIbHbIE BOIIPOCHI [10 TEMATUKE, 3asiBICHHON aBTOPOM paboOThl.

HMtorom mnpoBeAeHHOTr0 JIMCCEPTALMOHHOTO MCCIEOBAHUS  SIBJISETCS
COBOKYIIHOCTb  BBIIBUHYTBIX  aBTOPOM  IIPEUIOKEHHH, MPHUBEJACHHBIX B
npejAcTaBiIeHHOM ABTOpedepare B KaueCTBE MOJIOKEHHUH, BBIHOCUMBIX Ha 3aIIHTY,
CpelM KOTOPBIX MMEETCsl 3HAYUTEIbHOE YMCIIO 3aCIy)KMBAIOIIMX HECOMHEHHOIO
BHUMaHHUs, B TOM YHCIIe B KadyeCTBE OCHOBBI /i JaJIbHEHILEro HW3y4yeHUs U
Hay4YHBIX JUCKYCCHH. |

OcoOeHHOM  aKTyaJbHOCTBIO  OTJIMHYAIOTCS  BbIJIBUIaeMble  aBTOPOM
Npe/UIOKEHUs, HalpaBJIeHHbIE Ha o0ecredeHHe ydeTa HMHTEPECOB YYacTHHUKOB
XO34MCTBEHHBIX OOLIECTB TMpU pACIOPSHKEHUHM IIpaBaMH Ha  pe3yJIbTaThbl
UHTEJUJIEKTYAJIbHOM  IeATEJIbHOCTH, I[pUHAJJIekKal[Ue TaKUM XO3SHCTBEHHBIM
obuiecTBam (rnojoxeHus | — S, BBIHOCMMBIE Ha 3aLUTY).

CyuiecTBeHHBIM TEOpeTHYEeCKHl HMHTEepec IpeACcTaBiseT O00OCHOBaHHE
aBTOPOM HEOOXOJMMOCTH M3MEHEHHUs [I0/IX0Jla K OIpe/e/IeHUIO [Ipe/Ie/ioB
OCYyILECTBIIEHUs] IpaBooOiafiaTe/leM HUCKIIOYUTENBHBIX IpaB Ha pe3ysbTar
UHTEJUIEKTYaJIbHOM JeATeIbHOCTH, BO3MOXKHOCTH JIONOJHEHUs 3aKOHOJATEeIBHO
YCTaHaBIMBAEMbIX I'PaHUL] HCKIIOYMUTENILHOTO IpaBa, OnpeAelsioumx chepy
KOHTPOJSl MpaBooOyaziaTesiss M BO3MOXKHOCTH PACIOPSUKEHUS TaKUM  I[IPaBOM
npaBoobiagaTesneM Mo COOCTBEHHOMY YCMOTPEHHIO, IOJOXKEHUSIMHU O Mpejenax
OCYIIECTBJIEHUS] TAKUX I1paB, KOTOPble MOIYT YCTAHAaBJIMBATHCS B TOM YHUCIIE B
yCTaBe XO34HCTBEHHOro o0IIiecTBa MJIM KOPIIOPATUBHOM JIOI'OBOPE, 3aK/IH04aeMOM
€ro y4aCTHUKAMH (I10JI0KEHHUS 2 U 5, BLIHOCUMBIE Ha 3aIlUTY ).

3acoyXMBalOT BHUMaHMS TaKKe IPe/JIOKEHUs aBTOpa O BbIIEJIEHUH B
0CcO0YI0 KaTeropHi0 y4aCTHHUKOB XO3SHCTBEHHBIX ODOILECTB C YYETOM HaJM4us Y
HUX BO3MOXXHOCTHM BJMATH Ha paclOpsDKEHUE [PUHAUIeKAIIMMUA  TaKUM
obmiecTBaM IpaBaMM Ha  pe3yJbTaThl HHTEIUICKTYaJbHOUW  JESTEIbHOCTH
(monoxxeHue 3, BBIHOCMMOE Ha 3alllUTY), O 3alUTe UHTEPECOB TPEThUX JIUI[ MPH
3aKJIIOYEHUH C  XO3MMCTBEHHBIMHM  OOIIECTBaMM  CHEJIOK, CBS3aHHBIX C
paclopsDKeHHEM IIpaBaMHM Ha pe3yJsibTaThl HMHTEJUICKTYaJIbHOW JesTEeIbHOCTH
(mosokenue 6, BBIHOCHMMOE Ha 3alUMTy), 00 OTBETCTBEHHOCTH YYaCTHHUKOB



X035 CTBEHHBIX OOIIECTB, BBEJEHHE KOTOPOM CBA3aHO C NPEeJOCTaBICHHUEM HM
JIOTIOTHUTENIBHBIX  [MOJHOMOYMA B  4YaCTH KOHTpOJS 3a  PacropsiKeHUEM
MpUHAIEKAIMMHI TAKUM OOIIECTBAaM NIpaBaMy Ha pe3yJIbTaThl MHTEJJIEKTyaJIbHOH
nesiTenbHOCTH (MOJI0KeHHe 7, BBIHOCHMOE Ha 3alllMTy), @ TaKkXe O BO3MOXXHOCTH
[OJYMHEHUS OTHOILIEHHWH, CBA3aHHBIX C CO3JlaHMeM M HCIOJb30BAHUEM
pe3yNbTaTOB MHTE/UIEKTYalbHOM JIESTEIIbHOCTH, PEryupyeMbIX KOPINOPaTUBHBIM
JIOTOBOPOM, HMHOCTPAaHHOMY IIpaBy MO BBIOOPY YYaCTHMKOB KOPIOPAaTHBHOTO
JI0rOBOpA U TPU OTCYTCTBHH IPOTHBOPEYHH MyOINYHOMY NOPSIKY (rmonoxenue 8,
BBIHOCMMOE Ha 3alLUTY).

I[IpencrasisieTcss BaKHBIM, YTO aBTOP HE OIpPaHUYMIICS PACCMOTPECHHEM
TONBKO BONPOCOB 3Al[UTHl IPaB yYaCTHUKOB XO3AMCTBEHHBIX obmiecTs B
ONpejleieHHbIX ~ ClydasX, a TMpeACTaBul  COBOKYIHOCTB MpeIoKEHUH,
YVUUTHIBAIOLIMX HMHTEPECHl JIPYrMX JIMI[ M HalpaBJeHHBIX Ha dbopMupoBaHue
LI€JIOCTHOTO HAYYHOTO MpeJCTaBIeHUs] O NMpaBax XO3siCTBEHHBIX obuiecTB U MX
YYaCTHMKOB Ha pe3yJibTaThl MHTEJUIEKTYalbHOH JEATENbHOCTH M Tpeaenax X
OCylIecTB/IeHHs, KaK OBLIO yKa3aHO MpH OMNpe/eNIeHUH LEIH AUCCepPTAMOHHOr0
UCCIIeIOBAHMUS.

HoBH3HA OT/eNbHBIX aBTOPCKHX BBIBOJIOB M OTPa)KEHHBIX B ABTOpedepare
MPE/IIOKEHNH MOXET CITyXHTh XOpOLIEH OCHOBOH s JlaJbHEUIIUX Hay4YHBIX
MCCIIeIOBAHM, JaibHEHIIEro pa3BUTHS HAydHOM MBICIM M JIUCKYCCHH MO
HauboJsee akTyajabHbIM U3 PACCMOTPEHHBIX BOIIPOCOB.

BakHbIM TNPEACTABISIETCS pPELIEHHE BOMPOCOB O TOM, Kakue HMEHHO
JIOTIONIHUTENBHBIE MEPhl MOTYT ObITh NPUHSATHI /Ui UCK/IIOYEHMSI W TpeceteHuMs
ciydyaeB 3joynorpeGieHus mpaBaMM CO  CTOPOHBI  OTJE/BHBIX yYaCTHHKOB
XO03SMCTBEHHBIX oOlecTs — IMpaBoobnajareneid, B TOM UHCIEe B Clydae
COBEpIIIEHHs UMM yKa3bIBAEMbIX aBTOPOM HEI0OPOCOBECTHBIX NercTBU?

Kak mpeacTaBiasercs, OQHO TOJIBKO BO3MEINIEHHE YOBITKOB HE CMOXET B
[OJIHON Mepe BO3MECTUTh BpeJl, IPUUUHAEMBIH HEJI0OPOCOBECTHBIM MOBEJIEHUEM B
yKa3aHHBIX CIIy4asiX, IIOCKOJIbKY pa3Mep NMPUIMHEHHBIX yOBITKOB HE BCEr/la MOXeT
6LITH JI0KA3aH B paccMaTpuUBaeMbix ciydasix. MHTepecHo 6b110 OBl MHEHHE aBTOPa
110 J1aHHOM npobeme.

BMmecre ¢ TeM JIaHHOE 3aMeuaHMe HOCHT JHCKYCCHOHHBIH XapaxkTep M
HUCKONIPKO HU CHM)KAeT IEHHOCTh U HAay4dHOE 3HA4YeHHE IMPOBEJACHHOI0 aBTOPOM
JIMCCEPTAIMOHHOIO MCCIIeI0BAHMs, MOXET paccCMaTpUBaTLCs B KauecTBE NPUMEPA
BOIIPOCOB JUISi TEOPETHYECKMX OOCYHKIEHWH, BHI3BAHHBIX 3aTPOHYTOH aBTOPOM
TeMaTHKOW M  CHNOCOOGCTBYIONIMX TOMCKY — ONTUMANBHBIX  PEUICHWH  Ha
JIOKTPUHAJILHOM U 3aKOHO/IaTEJIbHOM YPOBHSX.

Ha ocHOBaHHM aHAM3a cojepXkanus apropedepara MOXKHO C/eJIaTh BbIBOA
o ToM, uro mnoxarorosienHoe B.M. MapacaHoBbIM ~ JUCCEPTALMOHHOE
uccienosanue «IIpaBa X03SHCTBEHHBIX OOIIECTB ¥ X YYACTHUKOB Ha pe3yJIbTaThbl
MHTEJIEKTYaIbHOM JIeSTEIbHOCTH U Tpe/esbl UX OCYMIECTBICHHUS» MPeICTaBIACT
coboii HayuHyw paboTy, HAaNMCaHHYI0O Ha aKTyaJllbHyIO TeMy, COAEpPXallyio
3HAYUTEJIBHOE YHCIIO HAyYHBIX BBIBOJIOB M MPEAJI0XKEHHH, KOTOPbIE NPEACTaBIISIOT
MHTEpeC Ul pa3BUTUSI OTEYEeCTBEHHOrO Ipa)KIaHCKOro Ipasa, KOpPNopaTHBHOTO



npasa, [paBa  MHTE/UIEKTYaJbHOH  COOCTBEHHOCTH, @  TaKxke /i
COBEPILIEHCTBOBAHUS 3aKOHOJATEIbCTBA U Cy/IEOHON MPAaKTHKH,

ABTOp  JMCCEpTAlMOHHOTO  MccienoBanus — MapacaHoB — Banepun
MuxaiiioBud  3aciiy)KUBaeT TPUCYXKJCHMS yUYEHOM CTEeNeHH KaHAuaara
IOpHIMYECKMX  HayK 1o  coenuanpHocTd  5.1.3 —  4acTHO-TpaBOBbIC
(IUBUIIMCTHYECKHE) HAYKH.

Jloktop ropuanueckux Hayk Mopxar I1.M.
(12.00.03 - rpaxkapaHckoe Mpaso,
MpeAnpUHUMATENIbCKOE ITPaBo, CeMENHHOE MPaBo,
MEX/1yHapO/IHOE YaCTHOE I1paBo),

cyabs ApOouTpakHoro cy/jia MocKoBCKOro okpyra
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OT3bIB
Ha aBTopedepar aucceprauny MapacanoBa Basepus MuxaiiioBHYa
«IIpaBa X03s1iiCTBEHHBIX 00LIECTB H HX yIACTHHKOB HA pe3yJibTaThl
HHTE/IEKTYaIbHOH 1esiTeJIbHOCTH H Npe/e/ibl HX OCyLUeCTBJICHH,
npeACcTaB/IeHHOH HA COMCKAHHE y4eHOil cTeneHH KaHAHAATa IPHAHYeCKHX

HAYK MO cHeunajbHocTH 5.1.3 — 4aCTHO-NIPABOBLIE (UHBHIHCTHYECKHE) HAYKH

Astopedepar AMCCEpPTalHOHHOIO MCCIIC0BAHNA B.M. Mapacanosa «IIpasa
XO3SHCTBEHHBIX OOIIECTB M MX YYaCTHHKOB Ha pe3yIbTaThl MHTEJUIEKTyaIbHOM
NeATeNBHOCTH M MpeleNbl MX OCYIIECTBICHHs» B IOCTATOIHO MOJIHOM Mepe
oTpa)kaeT OOILIyI0 pobIeMaTHKy MPOBEJEHHOr0 HCCIeI0BaHN, 4 TaK¥Ke COAEPKUT
apryMEeHTHpOBAHHBIE ~ BBIBOABI M MPEMTOKEHUT MO COBEpIIIEHCTBOBAHHIO
JIOKTPHHANBHBIX TIOZXOJIOB, JAEHCTBYIOIIEro 3aKOHONATENLCTBA H NPAaKTUKH €ro
MpUMEHEHHUs], KOTopble 00anaroT Hay4HOM HOBHU3HOM U BBIHOCATCS Ha myOJIMYHYIO
3aILUTY.

3aciy)KuBaeT BHUMaHHs 000CHOBAaHHAs aBTOPOM HeoOX0IMMOCTh Pa3BUTHA
rpajKIaHCKO-TIPABOBBIX PELIEHHH [l YCHIICHHA KOHTPOIIA CO CTOpPOHBI y4aCTHHKOB
XO3SHCTBEHHBIX OOIIECTB 3a pacropsikeHHeM —NPUHALIEKALMMHA - TaKHM
obImecTBaM MCKIIOYHUTETbHBIMU [paBaMud Ha pPe3yJIbTaThbl HHTEJJIeKTyaIbHON
JesTeBHOCTH U paBaMH, OCHOBAHHBIMH Ha MPEAOCTABICHHBIX TakHM ob1iecTBam
JUIEH3MAX Ha HUCMOJIb30BaHHE PpE3YNIbTaTOB MHTEJUIEKTYaJIbHOU /e TeIbHOCTH.
JleficTBUTENbHO, B HACTOSIIEE BPEMs TaKue HCKIFOTHTEILHBIC nmpaBa Ha TaKue
pesynbTaThl M OCHOBAaHHBIE Ha HHX HeMaTepuabHble AaKTHBBI CTAHOBATCH
BasKHEHIIMMY LIEHHOCTSIMH [UTs OpraHH3aluii, JeHCTBYIOINX B Haubonee BaXKHBIX
¥ IEPCIIEKTHBHBIX OTPAC/IAX SKOHOMHKH.

ABTOpOM  JIACCEPTAallMOHHOIO ~ HMCCNIENOBAHHMA  IpPaBHIBHO OTMe4aeTcs
crierduka 0OBEKTOB MHTEUIEKTYalbHBIX NPaB, NPUBOMIIIAL K npobieMaM IMpH
BBISBIIEHHH 3JI0yNOTpeGIeHUH, CBA3aHHBIX C PAacToOpsUKEHHEM MpaBaMHi Ha TaKue
o6bekTbl, W TPHHATHH Mep JUls [PeOJONeHHs  BBI3bIBACMBIX TaKUMH

3710y OTPe6IEHUSIMH TOCTIECTBHH.



VHTepecHbIM MpEICTaBIAeTCs MpeUIOKeHHA ABTOPOM XapaKTepHCTHKa
CUTYallWH, CB3aHHO¥ C BOSHUKHOBCHHEM ¥ Y4aCTHUKOB X035 CTBEHHOTO obecTBa
BO3MOXKHOCTH OKa3blBaTh BIMsSHHE HA TPHHATHE pelieHHi B OTHOIICHHH
pUHAINEKAIIUX TaKOMY o0IecTBy MpaB Ha pe3ylbTaThl WHTEJIEKTyalbHOMU
JeSTeBHOCTH, Kak 0co00ro «ornocpeoBaHHOTo BaJeHUs» [paBaM¥ Ha TaKHe
pe3ynsTaThl, COCTOSAIIEE, MO MHEHHIO aBropa, B KOPMOPATHBHOM IPaBOMO4MH
y4acTHUKA KOCBEHHO YTpPaBIsTh TaKMMH mpaBaMH B CHJy y4acTHs B KandTalle
X035{CTBEHHOTO 00IIECTBA.

Hecmorps Ha TO, 4TO Mpe/IoKeH Bl  aBTOPOM  MOJIXO SBIIAETCA
JIUCKYCCHOHHBIM H CYLIECTBYIOT BO3MOKHOCTH TaKKe HHBIX pelleHH! OTMEYEHHBIX
aBTOpOM IMpoOieM, clefyeT NpHU3HATh HOBU3HY M aKTyaJbHOCTb CHCIaHHBIX
aBTOPOM TIPEJUIOKEHHH, a TaKKe X c6aNaHCHPOBAHHOCTD, y4eT aBTOPOM MNpH HX
paspaboTke HHTEPECOB <O3SHICTBEHHBIX OBIIECTB, HX YJAaCTHHKOB, & TAKKE TPETHHX
JIMI, BCTYMAIOUIMX C XO3AHCTBEHHBIMHU obmecTBaMM — MpaBooOnazarensvMy B
JIOrOBOPHbIE OTHOILIEHHUH.

Copmepxkanue apropedepara I03BOIACT clenarb BBIBOZ O TOM, HTO
jwiccepTalys TpeJCTaBlseT Kak HaydHylo, TaKk ¥ TPAKTHYECKyl0 3HAYHMOCTB.
Pe3y/bTaThl UCCIIEI0BAHHA CII0cOGCTBYIOT Pa3BUTHIO HAyKH IPa[aHCKOro 1pasa,
KOPIIOPAaTHBHOTO NpaBa, [peANpUHAMATENLCKOTO paBa U Mpasa MHTEJIEKTyaIbHOM
cOOCTBEHHOCTH.

BrBobl, CHOPMYJINPOBAHHBIE THCCEPTAHTOM B pe3yssTare MPOBEJICHHOIO
UM WCCeAOBaHMsS, @ TaKke CHACNaHHBIC WM MpeAIoXKeHUsT MOTYT OBITH
MCIONB30BAHBl B TIpollecce JabHeHIIero COBEpILIEHCTBOBAHMS JIHCTBYIOIIETO
3aKOHOJATeNbcTBA M TPOBEACHHA JanpHedmMX ~ WCCIeNOBaHMH  TIO
paccMaTpHBaeMOM JUCCEPTAHTOM TEMAaTHKeE.

Asropedepar  CBUICTENBCTBYET O BBHICOKOM YPOBHE MPOBEIECHHOIO
JIMCCEPTALIMOHHOTO MCCIIeIOBAHIMS 1 OTBEHAcT TpeGoBaHUAM, MpPeNbABISEMBIM K
asrope(eparam JAUCCepTaLMM.

VanoykeHHOE BBIIIE CBUETEILCTBYET O TOM, HUTO dBTOP JUCCEPTALMOHHOTO

uccnenosanus «IIpaBa X03sHCTBEHHBIX 0BILIECTB ¥ UX YYaCTHMKOB Ha pe3yNbTaThl



MHTEJUIEKTYaIbHOM JeSTebHOCTH ¥ IpeJiesibl X OCYILIECTBICHUA - MapacaHoB
Banepuii MuxainoBuy - 3acilyXKHMBAeT MNPHCYKACHHA EMY MCKOMOM CTeNeHu
KaHJMJATa FOPHAMYECKMX HAyK [0 CMenuanbHOCTH 5.1.3 — 4acTHO-TPaBOBBIC

(LMBHIIMCTUYECKHE) HAYKH.

JIOKTOP IOPHANYECKHX HayK

(12.00.03 - rpaxx1aHCcKoO€ Mpaso,
TpeAnpUHUMATENBCKOE TIPaBo, CeMeHHOE IpaBo,
MeXyHApOIHOE YacTHOE MpaBo),

3aMeCTUTENb HadaJlbHUKa

YripaBieHus Mex1yHapoIHOTO COTPyIHHIECTBa

Poccuiickoii akaZleMHH HayK

B.®. [Touska

IMoamuck [Tonsku Bukropa ®enopoButa yA0CTOBEPSIO.
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OT3bIB
Ha aBTOopedepar quccepranmu MapacanoBa Basiepus MuxaiisioBuua
«IlpaBa x035iiCTBEeHHBIX 00IIECTB H HX YYACTHHKOB HA Pe3y.JIbTATHI
HHTEJUIEKTYAJIbHOH JesITeIbHOCTH H Mpeaesibl HX 0CYIIeCTBJICHHS,
MPEACTABICHHOM HAa COMCKAHHME YYEHOH CTENEHM KaHuaaTa IOPHIMIECKUX HayK

10 CreUHanbHOCTH 5.1.3 — 4acTHO-NpaBoBbIe (LIMBHIMCTUYECKHE) HAYKH

Jlucceprauus B.M. Mapacanosa «IIpaBa x03sHCTBEHHBIX OOILECTB U HX
YYaCTHHKOB Ha PE3y/IbTaThl WHTEJUIEKTYaJIbHONH AEATEIbHOCTH W MPEACHbl UX
OCYILECTBJICHHS» SABJIAETCS aKTyaJIbHBIM HAYYHBIM MCCIEIOBAHMEM, MMEIOLHM
BaXHOE 3HAYEHHE Ul Pa3BHTUS POCCHHMCKOrO IPaXKAaHCKOTrO MpaBa W TpaBa
HHTEJJIEKTYaJIbHOM COOCTBEHHOCTH Ha COBPEMEHHOM 3Tarie.

B npexacraBneHHoM aBTopedepare MMCCEPTALMHM aBTOP OGOCHOBAHHBIM
obpa3om OTMeYaeT TO BakKHEHIee 3HaUCHHE, KOTOPOE MPHOOPEH B HACTOSIIEE
BpeMs HEMATEPHAJIbHBIC AaKTHBbI, 0a3MpYyIOIIMECS Ha MpaBaX Ha Pe3yJIbTAThHI
TBOPYECKOH  JEATEJIBHOCTH M HMHbIE  OOBEKTHl  MHTEIUICKTYalIbHOM
COOCTBEHHOCTH, a Takke HeOOXOAMMOCTh  JAIbHEHINEro  pa3sBUTHSA
LIMBHJIMCTHYECKON JIOKTPHUHBI, 3aKOHOJATEIbCTBA M OOYCJIOBAEHHOH HMMH
cynebHoi mnpaktuku B Poccuiickoii ®enepauuu st pelieHUs BOMPOCOB,
CBA3AHHBIX C MPUHALICKHOCTHIO TAKHX MPaAB XO3AMCTBEHHBIM OOILECTBAM Kak
Haubonee  pacnpoOCTPaHEHHBIM OpraHU3allMOHHO-TIPABOBLIM dopmam
KOMMEPUYECKUX FOPUAHYECKHX JIML, OCYIIECTBIISIOMNX MPEANPHHUMATEIbCKYIO
JEATETbHOCTD.

ABTOpPOM CHpPaBEUTMBO OTMEUYAIOTCA HEJOCTAaTKH  JCHCTBYIOIIETO
rpakIaHCKO-IIPABOBOrO  PEryJMPOBAaHUA, HE [O3BOJIIOLIME YYaCTHHKAM
o0mEecTB ¢ OrpaHUUYEHHONW OTBETCTBEHHOCTHIO M aKLMOHEpPaM AaKLMOHEPHBIX
OOIIECTB  OCYLIECTBIIATH  HAJAEKHBIA  KOHTPOJIL 3@  paclopsKEeHHEM

NMPpHHAAJISIKAIIUMH  TaKHUM XO3AUCTBEHHBIM OO0IIECTBAM HCKITIOYHUTEIbHBIMHA



npaBaMH M [pPaBaMH, OCHOBAHHBIMM Ha JIMIEH3MOHHBIX JOrOBOpax,
3aKJII0YAEMBIX XO3SMCTBEHHBIMH O0IIECTBAMM C TPETHUMH JTHLIAMH.

Cpenu BBIBOZOB M TPEIIOKEHHH, H3IOXKEHHBIX B aBTOpedepare
JMCCEPTAliK, KaK MpeaCTaByiAeTcs, 0co00ro BHUMAHUS 3aCiIy’KMBAaeT, B
YaCTHOCTH, OTMEUYEHHAsi aBTOPOM Ba)KHOCTh BO3HMKHOBEHMS OINOCPEI0BAHHOTO
BIQJICHUs] TpaBaMH Ha Ppe3yJbTaThl HWHTEIUIEKTYaJIbHOW JEATEIBHOCTH CO
CTOPOHBI YYaCTHHKOB XO3SMCTBEHHOrO OOIIECTBA B CHJIy HAJW4Hs y HHUX psja
KOPMOPATHBHBIX TOJTHOMOYHI (TIONIOKeHHs 1, BBIHOCHMOE Ha 3aImuTy, cTp. 12 -
13 aBropedepara muccepraun). ABTOPOM MPEAJIOKEH HHTEPECHBIN MOAXOM, B
COOTBETCTBHM C KOTOPBIM MM TpEUlaraeTcs paccMaTpuUBaTh TakKoe
OTNOCPEIOBAaHHOE BJIAICHHE B KAUECTBE OJHOTO M3 JIEMEHTOB OOIIEH CHCTEMBI
NPaBOMOYMi, 00ECIeYHBAIONIAX BO3MOXKHOCTh YTPABICHUSA OOIIECTBOM CO
CTOPOHBI €r0 Yy4YaCTHHKOB M KOHTPOJA 32 PpacloOpsIKEHHEM aKTHBAMM
X034HCTBEHHOrO 00111eCTBa.

BakHBIM MPEACTABIIACTCA BBIBOJ O HEOOXOAMMOCTH HM3MEHEHUS
JIOKTPHHAIIBHOTO MOAX0Ja 00 MCKIIIOUHTEIBHO 3aKOHOATEIbHOM ONpE/Ie/ICHU
MPee/IoB  OCYLIECTBICHHA MNpaBoo0iajaresieM HCKIIOYMTENBHBIX  IPaB,
BO3MO)KHOCTH BBEJCHHMS TAKHX OrPAHMYEHHI Ha JOrOBOPHOM YPOBHE, B TOM
YHCIE B PAMKAX 3aK/IH0YaeMbIX KOPIIOPATHBHAIX JOTOBOPOB (MONOKEHHE 2, CTP.
13-14 astopedepara auccepraumu; nonoxenue 4, crp. 14-15 asropedepara
JMCCEPTALIUH).

[peACTaBAAIOT MHTEPEC TaKXKe MHBIC NMPEAJIOKEHHs aBTOpPa, B TOM YHCIIE
HanpaBJEHHbIE HAa  HMCKIIOYEHHWE  BO3MOKHOCTH  HEKOHTPOJMPYEMOTrO
OTUYKJIEHHsI YYaCTHHKAMH XO3sHCTBEHHOro oOfImecTsa NpPUHAUIEKAIINX
00IIECTBY MCKJIIOYHUTEBHBIX MPAB MM HHOTO PACMOPKEHHs TAKMMH MpPaBaMu
¢ mpHUMHEHHEM yuiep6a oOIecTBy U ero yyacTHuKaM (monoxkenue 5, crp. 15-
16 aBropedpepara AuccepTalMK), HAa JAOCTHXKEHUE OanaHca HHTEPECOB CTOPOH U
cTabMIBHOCTH rpakaaHckoro obopora (momokenus 6 — 7, crp. 16-17

asTopedepara auccepranuu). BakHBIM NPEICTABIIAETCA TAKXKE MPEIOKEHHE



aBTOpa O MPEIOCTABJICHUH CTOPOHAM KOPNOPAaTHBHOTO JOr0BOPa BO3MOXKHOCTH
NOAYMHEHHUA OTHOLICHHWM, CBA3aHHBIX C CO3JaHUEM M HCIOJB30BAHUEM
pe3yJIbTaToB UHTEJUICKTY JTbHOM JIeATETBHOCTH, peryJmpyeMbix
KOPMOPAaTHBHBIM I0rOBOPOM, HHOCTPAHHOMY NpaBy, BKIIOYEHHS apOHUTPaXKHbIX
OTOBOPOK M MHBIX MOJIOXKSHHH, MO3BOJIAIOIINX MEPeAaBaTh CIIOPhI, CBA3AHHBIC C
BBIMOJIHCHHEM  YCJIOBHH  3aK/IIOYEHHOr0  KOPIOPAaTHBHOTO J0roBOpa, Ha
PacCMOTPEHHE MENKIYHAPOJHBIM KOMMEPYECKHM apOMTPaKHBIM Cy/laM, 4TO
OCOOEHHO BAXKHO C YYEeTOM pOCTa YHCIA W MacwTaboB TPaHCrPAHHYHBIX
MPOEKTOB B C(hepe HHTEIEKTyanbHOM cobcTBeHHOCTH (Mosiokenne 8, crp. 17-
18 asTopedepara auccepranmn).

CrnpaBeuBeIME M O0GOCHOBaHHBIMH TPEACTABISIOTCS TAKIKE MHbIE
3aMEYaHMsA, BBIBOABI M TPEJIOKEHHS aBTOpPa, KOTOphble, Ge3yClOBHO,
3aCJTy’KMBAIOT y4eTa W TINATEJIbHOIO PAaCCMOTPEHHS, B TOM YHCIE B Ka4eCTBE
BO3MOXKHBIX HANpPaBJICHWM J[UId JaJbHEHIINX HAYYHBIX MCCJICAOBAHUNA W
o6cy K aeHHIA, Pa3BUTHA 3aKOHOJATEIBHOI0 peryJupoBaHUs 7
NPaBONPUMEHUTEIbHON MTPAKTHKH.

Cnenannbie aBTOpOoM B aBTOpedepare BHIBOABI M NPEIOIKESHHS
MPEACTaBIIAIOT COO0H BaXKHBIN LIAr HA MyTH NAJbHEHIIErO Pa3BUTHS MPAaBOBOrO
perynupoBanus  npobnem  obecniedenus 3(PGPEKTHBHOrO KOHTpOJIA  3a
PacnopsHKEHHEM MCKIIIOYHTEIbHBIMU MpaBaMH M MpPaBaMH, OCHOBAHHBIMH Ha
NPEI0CTABICHHBIX JIMIEH3UAX HA HCMOJIb30BaHHE OOBEKTOB HHTEJUIEKTYAIbHBIX
npas, B YCJIIOBHUAX, KOT/Ia OCHOBHBIMU NMpaBoo0iagaTe/isMiu Haubo1ee 3HaUUMBIX
JUis 3KOHOMHMKH HEMAaTEpHA/IbHBIX AKTHBOB SBJIMIOTCH IOPUIMYECKHE JIMIIA,
BO3MOJKHOCTH KOHTPOJIA 33 DPCLICHHAMH KOTOPBIX CO CTOPOHBI YYaCTHHKOB
KOTOPBIX CYILECTBEHHBIM 00pa30M OrpaHHYEHbI.

ABTOp MOArOTOBMJI TBOPYECKH CAMOCTOSTENIBHYIO CEPHE3HYIO HAYYHYIO
pabory, paspaGoTan 1 060CHOBAJI BBIBOJBI M MPEJIOKEHHS, UMEIOIIHE GObIIoe

TEOPETHYECKOC H IIPAKTHYECKOE€ 3HA4YC€HHUE Ui JalIbHEHIIero pasBHUTHA



TPOKIAHCKOrO MpaBa, KOPNOPATHBHOTO TpaBa, MpaBa HHTEJUIEKTYATbHOI
COOCTBEHHOCTH, CBA3aHHOM ¢ MX IPHMEHEHHEM CyaeOHOM MpaKTHKH.
ABTOpe(epaT BBINOJIHEH B  COOTBETCTBHH  C YCTaHOBJIEHHBIMH
Tpebosanusmu. Conepskanue asropedepara PacKpeIBaeT TEMY AMCCEPTALMH H
BEIHOCUMBIC HA 3allMTY HAy4YHbIE MOJOXEHHs. MapacaHoB Banepuwii
Muxaiinosuu, kak cneayer w3 NPEACTaBICHHOTO MM  aBTOpedepara
ACCCPTALIMOHHOTO  MCCIICNIOBAHMA,  3aCIyXKHBACT MNPHUCYKIACHHA  YYEHO
CTCNICHHM KaHAMAATa MOPUAMYECKHX HAyK MO CHENMaIbHOCTH 5.1.3 — 4acTHO-

MPaBOBbIE (IMBUIUCTHYECKHE) HAYKH.

Kananaar ropunndeckux Hayk

(12.00.03 - rpaxknanckoe npago, NPeANPUHUMATENILCKOE IIPABO,
CEMEHHOE MPaBo, ME3KTYHAPOAHOE YACTHOE MPABO), JOLIEHT,
aouent AHO JITTO «Hayuno-o6pasosarensHblit meHTp
HHTEJICKTYaJIbHOH COOCTBEHHOCTH M LH(POBOM IKOHOMHUKHY,
3amecTutens ['eHepanpHOro aupekTopa

OO0O «IIpaBoBoe Gropo «Omerax»

K.B. JTeonTses

115114 r. Mocksa, 1-ii Jlep6enesckuii nep., 1. 5, opuc 401

Tenedon: +7 958 609-73-65 ;
e-mail: omega@pbomega.ru ﬂg{ Y ﬂg’ jj /@’ ég / /
Z’g’c///[/é’f -t
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OT3bIB
Ha aBTopedepar auccepranui Mapacarosa Banepus Muxaiinosuya
«ITpaBa X03sHCTBEHHBIX OOIIECTB U HX YYAaCTHHKOB Ha PE3YJIbTAThI
MHTEJJIEKTYaIbHON JeSTeTbHOCTH | TPEeIeNbl HX OCYIIECTBICHUS,
Tpe/CTaBIEHHOM Ha COUCKaHHUE YUEHOH CTENeH! KaHI1/1aTa FOPHANIECKNX HayK

110 CHeMHAITbHOCTH 5.1.3 — YacTHO-NpaBoBbIe (LIMBHIMCTUYECKUE) HAYKH

IIposenenHoe B.M. MapacaHOoBbIM AMCCEPTAlHOHHOE HCCIIEZI0BAHHE
npo6ieM, CBA3aHHBIX ¢ oOecredeHneM KOHTPOJIS 33 PAaClOpsKEHHWEM MpaBaMH
Ha pe3yJbTaThl MHTEIIEKTYyalbHOW [IEATEbHOCTH CO CTOPOHBI y4aCTHHKOB
00IIeCTB ¢ OrpaHMYeHHOH OTBETCTBEHHOCTbIO W AKIMOHEPOB AKIHOHEPHLIX
ob6mecTB  (XO3AMCTBEHHBIX  OOLIECTB)  MpPEJACTABIAETCS  AKTyallbHBIM,
OTBEYAIOLIMM [IOTPEOHOCTSIM COBPEMEHHOM IKOHOMHUKH.

ABTOpOM MpeIararoTcsi 000CHOBAaHHBIE PEIIEHHs NPOOIeM, CBSI3aHHBIX
co crelM(GUKON pe3y/IbTATOB MHTEILUIEKTYalIbHON ACATEIbHOCTH Kak 00BEKTOB
MHTEJIEKTyalbHbIX TPaB, LEHHOCTh KOTOPBIX HE BCErja MOXeT ObITh OLEHEeHa
OIHO3HAYHBIM 00pa3oM H, COOTBETCTBEHHO, HE BCErJa MOTYT ObITh J0Ka3aHbI
yOBITKH, IPHYUHSIEMBIE B Pe3y/IbTaTe GECKOHTPOIBHOIO PACOPIKEHUS TAKAMH
o6beKTaMi B yIIepb HHTepecaM XO3siCTBEHHOro 00IecTBa — IpaBoodanarens
HJIH ero Y4aCTHHKOB.

JliccepTalMOHHOE HMCCIe[0BaHHEe TO3BOJMIIO aBTOpPY —paspaboTars
COOCTBEHHBIE OpHIMHAJTbHBIE Hay4HBIE BBIBOJBI, MOIYYHBLINE OTPKEHHE B
[10JI0)KEHHSX, BBIHOCHUMBIX Ha 3alllUTy W IPEe/ICTaBIeHHBIX Ha cTpaHuuax 12-18
aBTopedepara MOArOTOBJICHHOM JAHCCEpTaLMH. 3HAYUTEIbHBIA  HHTEpEC
TPEICTABIAIOT TONOXKEHUSI O BO3MOXKHOCTAX JIONOJHEHHs ONpPEAeNsieMbIX
3aKOHOJATEJIbCTBOM TPaHUIl MCKIIOYHMTEIBHOrO IpaBa Ha  pe3yJsbTaT
HHTEIUIEKTYaIbHON JesTeIbHOCTH OrpaHHYEHUSIMH, yCTAHABIMBAaeMbIMU CaMUM
npaBoobiagarenieM — XO3SMCTBEHHBIM OOIIECTBOM HIIM €ro y4acTHHKaMu B

KOPIOpPaTUBHOM JI0IOBOPE, NMPEATIOKECHUA 10 ONpeICIICHAIO Ha JOKTPHHAJIBHOM



YypOBHE TIOHSTHS OIOCPEJOBAHHOrO BIAJCHHs IpaBaMH Ha pe3ysbTaThl
MHTE/UIEKTYalbHOH  JeATeNbHOCTH, MpEMNOKeHHs 00  HCMONb30BaHHH
BO3MOKHOCTEHM KOPIIOPAaTHBHOIO JIOrOBOpa KakK CpeACTBAa peryJMpOBaHHUA
OTHOIIEHHI 10 OCYIIECTBIEHHIO XO3SCTBEHHBIMH OOLIECTBAMH IIpaB Ha
pe3yJIbTaThl HHTEJUIEKTYaIbHOM IeATEeNbHOCTA C Y4eTOM HHTEPECOB y4aCTHHKOB
TaKuX OOIIECTB, NMpEUIOKEHUsT 00 ydeTe mpaB TPETbUX JIHIL, BCTYNAIOIIKX B
JIOTOBOPHbIE OTHOLIEHUS C X035 CTBEeHHBIMH o0mecTBamMu -
npaBooGrazatensiMi M JpyrHe BBIBOABI M IPEJIOKEHHs, [OMy4HBLIHE
oTpaxeHHe B aBTOpedepare.

BLIIBUHYTEIE aBTOPOM IIOJIOXKEHHMsS MOTYyT COCTaBHTb OCHOBY s
JaTbHeHIIMX HAyYHBIX IMUCKYCCHH M TpOBEIEHHs YIJIyOJIeHHBIX Hay4YHBIX
HCCIIEIOBAHMM 1O BOMPOCAM, CBS3aHHBIM C 3aTPOHYTHIMH B [aHHOH pabote
npobiieMamH.

W3 Tekcra asTopedepara He BIOJHE [OHATHA ApPryMEHTALHA
MpeIOKeHHs aBTOpa 00 yCTAHOBJEHMM COKPAIEHHOr0 CpPOKa HCKOBOH
JABHOCTH JUI OCMIApPMBAaHHMs YYAaCTHHKAaMH XO3SHCTBEHHOro OOLIECTBA CHEIOK,
CBSI3aHHBIX C  pAacloOpshKeHHEM — MCKIIOYMTENIbHBIMM ~ TpaBaMd  Ha
MpUHA/UIEKAIIME  TaKkoMy  OOIIECTBY — pe3y]bTaThl — MHTEIIEKTyalbHOH
nesitensHOCTH (cTp. 16). B Kakod Mepe @Ipd 3TOM JOJIKHA YYHThIBATHCS
06POCOBECTHOCTh MMOBEICHUS TPETHEro JIMIA, 3aKIFOYMBLIEro TaKylo CIEIKY C
X035 CTBEHHBIM 00IIecTBOM — paBoobiiazarenem?

Ha OCHOBaHMM aHaJIM3a COJIEpXaHWs aBTOpedepara BO3MOXHO CHeNaTh
BBIBOJ O TOM, YTO IOJTOTOBJIEHHOE aBTOPOM IMCCEPTAlHOHHOE HMCCIEN0BAHHE
MMEET CyILIECTBEHHOE TEOPETHYECKOe M IPAKTUYECKOe 3Ha4YeHHUe, TOCTUTHYThIE
aBTOPOM pe3y/bTaThl MOTYT HAlTH IPUMEHEHHE B INPABOTBOPYECKOH M
PaBONPUMEHHUTEIBHOM eATeIbHOCTH, OKa3aThCs BOCTPEOOBAHHBIMH IPH
MpernoJaBaHWKM  [PaXOAHCKOTO MpaBa W TNpaBa  HHTEIEKTYyalbHOH
cOOCTBEHHOCTH, a TaK)XKe IMOCIYXHTb OCHOBOM IJis NPOBEICHUS HadbHEeNIIUX

HAy4YHBIX UCCIIEI0BaHMM.



PaccmoTrpenue mnpeacrtaBieHHOro aBTopedepaTa IMO3BOJISET CAenaTh
BBIBOA O TOM, 4T0 Mapacanos Banepuii MuxainoBu4 B Ka4yecTBe aBTOpa
auccepraunoHHoro uccienoBanusi «llpaBa Xo03siCTBEHHBIX OOIIECTB U HUX
YYaCTHUKOB Ha pe3y/IbTaTbl MHTEJUIEKTYaJIbHONH AESATEIbHOCTH M Ipelelbl UX
OCYILECTBJICHUS» 3aCIy)KMBAeT MPHUCYXKICHUS YYEHOW CTEeNeHH KaHauaaTa
IOPUIMYECKMX HayK Mo cneuuanbHoctd S5.1.3 —  4acTHO-IpaBOBbIE

(LUIMBUIIUCTHYECKHE) HAYKH.

JIOKTOp IOpUANYECKUX HAyK, JOLEHT
OI'AOY BO «MockoBckuil rocy1apCcTBEHHbIN
ropunudeckuit yauepcuter uMenu O.E. Kyraduna (MI'FOA)»,

npodeccop kadeapsl MpeanpHHUMATETLCKOTO H KOPIIOPAaTHBHOIO MpaBa

JlanTeB Bacuaunii AnapeeBu4

« & » HosiGps 2024r. QD 9%

KoHTakTHBIE JaHHbIE: :
Ten.: +7 (495) 244-88-88 n06. 429, e-mail: lab.kpikp@msal.ru.
CnenuanbHOCTB, 110 KOTOPOH

3allMIIEHa JucCepTanui:

MPaBo; MEX/yHapOIHOE YaCTHOE NPgRQ, ;

HAYANBHUK OTAENA
YNPABNEHNAKAAPOE M. H. M

Anpec MecTa paboTh!: & 7 0 /
125993, r. Mockaa, yn. CagoBas-Kyapunckas, 1. 9, crp.1.

®enepanbHOE rocy1apCTBEHHOE aBTOHOMHOE 00pa3oBaTe/IbHOe yUpexKAEHHUE
BhICIIEro oOpa3zoBaHusi « MOCKOBCKUHN roCcyJapCTBEHHbIH IOpUAHYECKUI
yauBepcuter uMeHu O.E. Kyraduna (MI'HOA)», kadeapa
NpeanpUHUMATENLCKOTO B KOPIIOPATHBHOIO MpaBa

Ten.: +7 (495) 244-88-88 n06. 429; e-mail: lab.kpikp@msal.ru



B auccepraumonsbsiii coser 24.2.435.04
npu ®PI'6OY BO «IOro-3anagusiii
rocy1apCTBEHHBIH YHHBEPCUTETY,

no axgpecy: 305040, r. Kypck,

yi. 50 net Oktsi6ps, 1. 94

OT3bIB
Ha aBTopedepar auccepTaluu

Mapacanos Banepuit Muxaitnosuu

«ITpaBa x03HCTBEHHBIX OOLIECTB U HX yYaCTHHKOB Ha pPe3yJIbTaThl
MHTEJUIEKTYaJIbHOW JeSTebHOCTH U MPeeNbl UX OCYILECTBICHUS»

Ha COMCKaHWEe Yy4YEHOH CTeNneH! KaHauAaTa IOpHIHYecKuX HayK
1o cnenyanbHocTH 5.1.3. YacTHO-nipaBoBbie (LIMBHIIMCTHYECKHE) HAYKH

HccnenoBanue, nposenaeHHoe MapcaHoBbiM B.M. nocBsieHO TeopeTHKO-
[IPaBOBOMY aHaJIM3Yy I'Pa’K1aHCKO-ITPAaBOBbIX OTHOILLIEHHH, CKJIaAbIBAIOLLIMXCS MO-110-
BOJly MpHOOpeTeH s, OCY LIECTBJICHHS U 3aLMThI MPaB X03sMCTBEHHBIX 00IECTB HA
pe3yibTaThl HHTEJUIEKTYAIIbHON JESITEIbHOCTH C YYETOM JIOIYCTUMBIX MPEIeNoB WX
ocyluecTBieHHs. Tak xKe B 1oJjie 3peHHusi COUCKaTels HaxoAiTCs BONPOCHI, CBS3aH-
Hble ¢ HeoOXoauMOCThIO obecnieyeHus >PPEKTUBHONO KOHTPOJISA 3a pacropsiKe-
HUEM MHTEJUIEKTYaJbHBIMU [PaBaMU CO CTOPOHBI YHACTHUKOB X03HCTBEHHOIO 00-
IeCTBa.

BuuTcs akTyanbHOM U 3aciy)KUBaloLe BHUMaHHUs Hay4yHOM 00LeCTBEHHO-
CTH MOMbITKA cOUCKaTess 1o GOpMHUPOBAHHIO HOBBIX HAYYHO-00OCHOBAHHBIX TEO-
PETHYECKHUX TMOJIOXKEHUH, PACKPBIBAIOIIMX BOMPOCHI OMOCPEIOBAHHOTO BIIALCHHS
NpaBaMM Ha pe3yJibTaThl HHTEJUIEKTYaIbHOH J1eSTeIbHOCTH, KOTOpPbIe BO3HUKAIOT Y
Y4aCTHHKOB XO35HCTBEHHOr0 0011[eCTBa B OTHOILICHUH MPHHAIIEIKALAX TAKOMY 00-
IIECTBY NpaB Ha pe3yJibTaThl HHTEJIEKTYaIbHON /IeITeTbHOCTH B KOHTEKCTE KOp-
MOPAaTUBHBIX MPAaBOMOYMMN UCXO/S U3 y4YacTHS B KalmuTalle XO3SHCTBEHHOIO 001e-
CTBa.

ABTOpPOM Ha Haul B3] 000CHOBAaHHO O0palleHO BHHMaHHEe Ha BO3pacTaro-
LW HHTEpEC YYaCTHUKOB XO3HCTBEHHBIX OOIIECTB K HEMaTepHaIbHBIM aKTHBAM,
CBSI3aHHBIM C HCKJIIOYMTENIbHBIMH ITPAaBaMU Ha MPOU3BEICHHUS, KOMITBIOTEPHBIE TTPO-
rpaMMmsl, 0a3bl JaHHBIX, H300pETEHUs U T.J1. KaK MMEIOLMX BBICOKYIO LIEHHOCTD JIJIs
COBPEMEHHBIX KOMMaHHH, 000CHOBAaHHO BOCIIPUHUMAEMBIX Yepe3 MPU3MYy MHOIO-
JIETHUX TBOPYECKHX M OpPraHM3allHOHHBIX YCHIIUH,

Bwmecte ¢ Tem, HecMOTpsi Ha psl 6e3yClIOBHBIX TPEUMYIIECTB TAKMX AKTHBOB,
coHckareneM 00OCHOBAHHO OTMEYaeTcs, 4TO «...B OTHOuIeHuu npaB Ha PU/I, 3a-
KPEIUIsieMbIX 3a X038HCTBEHHBIMH 00111eCTBAMH, BO3MOKHbI PA3IMYHOIO poja 3/0-
ynotpebsieHHs: CO CTOPOHBI KaK MEHE/DKMEHTa, TaK U MaKOPUTAPHBIX YYaCTHUKOB



XO35HCTBEHHBIX OOILECTB, B TOM YHCJIE BBIBOJ| HCKIIIOYMTEIBHBIX MPaB, PeJOCTaB-
JIEHWE JIMLEH3WH Ha HEBBITOJHBIX YCIOBHSX W Apyrue Heao0pocoBecTHbie Jeii-
cTBHs.» (c. 3). Kpome Toro, Tak xe cieayer noaaepkarb IACCEPTAHTA B TOM, YTO
«He pa3BuTbl 10 HACTOSILIIETO BPEMEHH Ipa)KAaHCKO-NIPABOBbIE MEXaHHW3Mbl KOH-
TPOJIsi CO CTOPOHBI YYaCTHMKOB HaJl pacnopskKeHHeM TpHHAJIeKAIMMH XO03sii-
CcTBeHHBIM obiecTBaM npaBamu Ha PU/] u npaBamMu, OCHOBAaHHBIMH HA JIHLEH3UAX
Ha UX UCIOJIb30BaHue.» (c. 4).

Cnenyer ¢ NonoXuTeNbHOH CTOPOHBI OLEHHUTH MOIMBITKY COMCKATENs MPOBe-
CTH CHCTEMHOE MOHOrpaduuyeckoe HccieloBaHHe, HAlpaBieHHOe Ha (OpMHpOBa-
HUE LIEJIOCTHOIO HAY4YHOI'0 MPEACTABISHUS O MPaBax X03sHCTBEHHBIX OOLIECTB U UX
yudacTHukoB Ha PU/| v npenenax ux ocyuiecTBIeHHs ¢ y4eTOM HEOOXOAUMOCTH CO-
BEPIICHCTBOBAaHUS OXpPaHbl MPaB YYaCTHUKOB XO3SWCTBEHHbIX OOLIECTB B COBpe-
MEHHBIX YCJIOBHSX.

B pamkax TeopeTHdeckux 3aqay MCCIEOBAHMS 3aCTyKUBAIOT BHUMAaHUS W
JOBOJIBI JUCCEPTAHTA OTHOCUTENIBHO pa3paboTKH U 0OOCHOBAHHS TEOPETHUECKUX
MOXO0JI0B K 3aKperuieHuio npaB Ha PU/] xo3sicTBEeHHBIX O0IIECTB U UX yYaCTHH-
KOB, a TaK e OT/IEJIbHbIX KaTeropuil MOHATHIHOIO arnmnaparta B KOHTEKCTe €JHHCTBA
1 nuddepenunanun npas Ha PUJ] xo3sicTBEeHHBIX 00I1IECTB M X Y4aCTHUKOB.

[IpencTaBnsieT Hay4HBIH MHTEPEC U OTKPBIBAET LIMPOKHE BO3MOXKHOCTH JUIs
Hay4HOH AMCKYCCHH CPOPMYTMPOBAHHAS U HAYYHO OOOCHOBAHHAs ABTOPOM MO/IEIb
UCTIOJIb30BaAHMS JIOKAIBHBIX HOPMATUBHBIX aKTOB M KOPIMOPATHBHOIO JOTOBOpd B
Ka4yeCTBE CPEJICTB PEryJIMpOBaHUs OTHOILEHHH 10 ocylecTBIeHuto npaB Ha PUJ]
XO35MCTBEHHBIMH O0LIIeCTBAMH M MX YYaCTHUKAMH.

HayuHp1ii mHTEpec AuccepTaHTa He OrpaHUYeH CYry00 TeOpeTHYECKHMH ac-
neKraMu 1pooOsieMsl, BbIOpaHHO#H B KayecTBe oObekTa uccnenoBanus. MM Tak xe
yJansercsi BAUMaHWe ¥ PeryJMpOBAHUIO OTHOUIEHWH BHYTPH XO35SHCTBEHHBIX 00-
IIECTB MO MOBOAY OTBETCTBEHHOCTH IPH COBEPIUEHUH MX YYaCTHUKAMM Hea00po-
COBECTHBIX JIEHCTBHH, HANPaBJIE€HHBIX HAa BOCTIPENATCTBOBAaHHE 3aKOHHOMY pacro-
PSUKEHUIO HUCKJTIOYMTEIbHBIMH NIPaBaMH M 3aKOHHOMY HCIOJIb30BAaHUIO TAKMX pe-
3yJIbTATOB TPETHbUMH JIMLIaMH. JlaHHBIH BONPOC NMpecTaBaseTcs BaXKHbIM B KOHTEK-
CTe onpe/ieieHHs OCHOBaHHWH JUIs B3bICKaHUS ¢ yJacTHHKa 001ecTBa yObITKOB, pH-
YMHEHHBIX XO3AHCTBEHHOMY OOLIECTBY, APYTHM €ero y4acTHHKaM, a TaK¥kKe TPEThbUM
JIULIaM, MTOHECIIUM YOBITKH B pe3ysbTare NnpeabsBieHus He0OOCHOBaHHBIX Tpebo-
BaHWH UM 3710yNIOTPeOIeHHUS MPaBOM.

I'pu 03HaKOMIIEHHMH C TEKCTOM aBTOpedepaTa BOZHUKAET BlievaTIeHHe 10CTa-
TOYHOW HAaYyYHOM NMPOpabOTKHU aBTOPOM TAKMX BajXKHBIX BOIPOCOB KaK MPOTHBO/IE-
CTBHE HEKOHTPOJIMPYEMOMY OTHYIKIEHHIO YYaCTHUKaAMH XO3AHCTBEHHOro o0iie-
CTBa NMPUHAJIEKANIMX OOIIECTBY MCKIIOYUTENbHBIX MPaB WK WHOTO pacropsiKe-
HUS TAKUMU MPaBaMy ¢ NPUYMHEHUEM yiiepba obecTBy 1 ero y4acTHUKaM; obec-
nedeHue OajaHca MHTEPECOB CTOPOH W CTaOMIIBHOCTH TpakIaHCKOro obopoTa B
KOHTEKCTe cynebHoro pazbuparenbcTsa.

WHTepeceH u psll BEIBOJOB JUCCEPTAHTa, COJAEPKAIIMX MEXaHU3MbI MOJYH-
HEHUsl OTHOLIEHHH, CBA3aHHBIX C CO3JaHUEM M HCIIOIb30BAHHEM PE3yJIbTaTOB MH-
TEJIEKTYyalIbHOU 1eATEIbHOCTH, PEryIupyeMbIX KOPIOPaTHBHBIM JIOTOBOPOM, HHO-
CTPaHHOMY TMpaBy, 4YTO MO €ro MHEHHIO MO3BOJUT IPUBJEYb K YHacTHIO B



X034HCTBEHHBIX 00IIECTBaX, aBTOPOB, paBoo0IaiaTesield © HHBECTOPOB U3 JPYTUX
NPaBOBBIX IOPHCAUKIIHIA.

BeiBosibl, cpopmyiupoBanHble M HAy4YHO 000OCHOBaHHbIE AUCCEPTAHTOM [103-
BOJIMJIM C(hOPMHUPOBATH LIEIOCTHOE HAYYHOE MPe/ICTaBIeHHe O NpaBax X03sAHCTBEH-
HBIX 001ecTB U UX ydacTHUKOB Ha PUJI, npenenax uX OCyLUECTBIEHHUS C YYETOM
HEOOXOMMOCTH COBEPIIIEHCTBOBAHHS OXPaHbI MPaB yYaCTHHKOB XO3SHCTBEHHBIX
00111eCTB B COBPEMEHHBIX YCIIOBHSL.

B ocHOBY Hay4HOro aHajM3a COMCKaTells Jeriy Hay4YHble TPY /bl H3BECTHBIX
POCCHHCKHMX y4€HBIX — CNIELIHAIUCTOB B cdepe 0O1Leit TeoprH npasa, rpakaaHCKOro
npaBa U NpeANpHHHUMATEIbCKOro Mpasa, a Takke paboThl y4eHBIX MO BOMpocam
OXpaHbl aBTOPCKHMX MPaB U UHBIX NPaB UHTEJUIEKTYaJIbHONW COOCTBEHHOCTH.

OO0 00BeKTUBHOCTH BLIBOJOB, NpPEJCTABIEHHBIX B COJAEPXKaHUU aBTOpede-
para, paboThl SICHO rOBOPSAT MpPOAHAJIM3UPOBAHHbIE aBTOPOM aKThl BepxoBHOro
Cyna Poccuiickoit ®enepauu u Beiciero Apourtpaxtoro Cyna Poccuiickoit ®e-
nepauuu, nocraHonnenus Ilpesuanyma Cyna no MHTE/LIEKTyallbHBIM paBaM H pe-
menus Cy/la no UHTENIeKTYyaIbHOW COOCTBEHHOCTH, @ TAaK)Ke€ aKThl HHBIX OPraHOB
Cy/1eOHO#M BIacTH.

Conepxxanue aBTOpedepaTa rOBOPHT O TOM, YTO aBTOPOM B JUCCEpTALIUU
MpOaHaJIM3HPOBaH JAOCTATOYHBIH 06beM HOPMAaTHBHOTO MaTepHalia U pe3y/bTaToB
MOHOrpagu4eckux uccienosanuid. CouckareneM BepHO BbIOpaHbl H 060CHOBAHHO
UCTONBb30BaHbI YKa3aHHbIE B aBTOpedepare quccepTali METObl MPOBEJEHHS HC-
cnenoBanus. VIX peanuzaius Haluia CBOe MOATBEPXK/IEHUE B MOJOKEHUSX, BBIHOCH-
MBIX Ha 3a1MTY. MeTo 16l HCCieJoBaHMs, TPOBEIGHHOIO aBTOPOM, a TaK JKe HCIOb-
30BaHHbIE HCTOYHUKH HH(DOPMALIMK MO3BOJISIOT TOBOPUTH 00 00BEKTHBHOCTH Tpe/i-
CTABJIEHHBIX MM BBIBOJIOB M IPEUTONEHUH.

CTpyKTypa npoBeIeHHOIO HCCIIE/I0OBaHUs OTBEYAET TPeOOBAHUSAM JIOTHKH I10-
CTPOEHHMSI, MO3BOJISIET B MOJIHON Mepe PacKphITh 3asBIeHHbINH 00BEKT HCCIeJ0BAHUSA
u yOexiaeT B TOM, 4TO 3asiBJICHHAsi aBTOPOM Lie/Ib B MTOJHON Mepe JOCTUTHYTa, UC-
clleIoBaTe/IbCKHE 3a/1a4H PELlEHbl. JTO NO3BOJISET FOBOPUTH O LIGJIOCTHOCTH, 3aBep-
LIEHHOCTH aHallu3a W, CJIe/I0BaTelIbHO, O HayYHOW HOBHU3HE paboThl.

CunraeM nenecooOpa3HbIM NOAAEPXKATH HOBATOPCKHE IMPEUIOXKEHUS U Bbl-
BOJIbl aBTOPA, BEBIHOCUMBIE UM Ha 3allMTY, CBUAETEILCTBYIOLIHE O CEPbe3HOH npo-
paboTke oObeKTa HCCleNOBaHUs C TOUKH 3peHHs (POPMHPOBAHUSA KOMILIEKCHOTO
HAy4YHOI'O MpeJCTaB/lIeHUsl 00 OCYIIECTBICHHUN U 3alllUTe NpaB XO3sHCTBEHHBIX 00-
mectB Ha PU/I.

1. TlonoxeHnus AuccepTaHTa, oNpeieNsiolye coaepkKaHue onocpe0BaH-
HOTO BJIA/IEHHs! TpaBaMH Ha pe3yJibTaThl HHTE/UIEKTyallbHOM AesTenbHOCTH (1. 1, c.
12-13).

2. @opMyHpOBaHHE W HaydyHOe OOOCHOBaHME MOHATHS M COACpPIKAHHS
0co00i Kareropuio npasoobnanarenei — «onocpeoBaHHbIe MpaBoodiazaTenn» u,
Kak CJIeZICTBHE - ONpE/ICNICHUE MOHATUS U COZIepXKaTeNbHbIX ocoOeHHOCTel 0coboi
KaTErOpHH «IIpaBa Ha pe3ylbTaThl HHTEJUIEKTYaJIbHOH NeATeIbHOCTH XO35HCTBEH-
HBIX 00mmecTB» (1. 3, c.14)

3.  CdopmynupoBaHHble U HaydHO OOOCHOBAHHBIE aBTOPOM MOJIOKEHHS
T10 MOBBILLIEHUIO YPOBHS 3aLUThI IPAB yYaCTHUKOB XO3SHCTBEHHOTrO 0011ecTBa NpH



PELICHUH BOIPOCOB HCIIOJIB30BAHUS PE3YJIbTATOB MHTEIUIEKTYalIbHOH JIeSITENIbHO-
CTH, NPHHAUIeXKAIKUX obwecTy (1. 4, c.14).

Marepuan naparpadoB rjiaB JHCCEPTALIHH JIOTHYHO BBICTPOEH C YYETOM pas-
BUTHS IIOBECTBOBAHUS OT W3YHYEHHUSI OCHOBHBIX TEOPETHYECKUX BOMPOCOB B paMKax
3asBII€HHON Hay4YHOU NnpobiieMaTHKH K pelieHuto Oonee crielnduuecknx 3aaad uc-
cnenoBanus. ConepkaHue NMpOBEJACHHOTO aBTOPOM HCCIIEIOBaHHS IO3BOJISET CO-
CTaBUTh LIEIOCTHOE MHEHHE O €r0 TOYKE 3PeHUsl OTHOCHTENILHO IPaX/1aHCKO-NPaBo-
BbIX OTHOLLIEHUH, CKJIAIbIBAIOIIMXCS 110 MTOBOAY NMPUOOpEeTeHHs, OCYILIECTBIEHHUS H
3alUThl MPaB XO35AHCTBEHHbIX OOILLECTB HA pe3yJbTaThl WHTE/UIEKTYalbHOH Jesi-
TEJILHOCTH C YHETOM JIOMYCTHUMBIX MPEeAesIOB UX OCYLIECTBIEHHUS.

Takum obOpa3om, cozepxanue aBTopedepara Mo3BojseT clenarbh BbIBOJ O
TOM, 4TO JJUCCEPTALlHOHHOE UCCIIe/IOBaHUE, TpoBeleHHoe MapacanoBbsiM Banepuem
MuxaiinosuueM Ha TeMy «[IpaBa x03sHiCTBEeHHBIX OOILIECTB U KX YYaCTHHKOB Ha pe-
3yJIbTaThl HHTEIUJIEKTYAJIbHOM AEATEIbHOCTH U MTPEeibl UX OCYLIECTBICHUS» Ha CO-
HUCKaHKME YUYEHOM CTeNeHn KaHIuaaTa IopHAHYeCKHX HayK Mo crenuanbHocTH 5.1.3.
YacTHO-1paBoBbIe (LITUBHIMCTHYECKHE) HAYKH OTBe4aeT TpeboBanusaM . 9-14 neii-
crByromero [TonoxeHus o nopsjake NpUCYX/ICHHH yUeHBIX cTeneHeii ot 24.09.2013
Ne 842 (B akTyanbHO# pejiakiium), aBTop, Mapacanos Banepuit Muxaiinosnysaciy-
JKUBaeT MPHUCYNKAEHUS YUSHON CTEeNeHH KaHAM/1aTa IOpUANYECKUX HayK I0 Creu-
anbHOCTH 5.1.3. YacTHO-1paBoBbIe (IMBAIIMCTHYECKHE) HAYKH.

IIpomue exnoueHus NePCOHANbHBIX OAHHBIX, COOEPIICAUJUXCI 6 OM3bIEE, 8 00-
KYMEHMbl, CEA3AHHbIE C 3auiUmMOol YKA3aHHOU ouccepmayuu, U ux oanvHeuuel 0o-
pabomku He 803pasxcaio.

WUudopmalius o nule, COCTABUBIIEM OT3bIB:

nekad (akynprera ncuxosioruu U npasa PKOY BO «Bosoroackuit HHCTHTY T
npaBa ¥ SKOHOMHKH DelepalibHOM CiTyKObl HCTIOIHEHUs HaKa3aHWH» (aapec opra-
auzanuu: 160002, r. Bonoraa, yn. llletununa, a. 2., Tenedon: +7(8172) 51-44-38,
agpec odunmansHoro caira: vipe.fsin.gov.ru, E-mail: vipe@35.fsin.gov.ru.). E-
mail aBropa or3siBa: mlronl1508@yandex.ru

YyeHas creneHb: Kanauaart opuaudeckux Hayk (12.00.08 YronosHoe npaso
¥ KPUMHHOJIOTHS; YTOJIOBHO-HCTIOIHUTEIBHOE MTPaBo).

YueHoe 3BaHKE: JAOLEHT MO CrielMalibHOCTH «I paxkaaHCcKoe NpaBo; MpeanpH-
HUMAaTeIbCKOE MPaBo; CeMeiHOe NMPaBo; MEX/1y HapOJHOE YaCTHOE NIPaBo».

15.11.2024

MuponoB Asnekceit Bnagumuposuy
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