B nuccepTalldOHHEIN COBET 110 3aIUTe
JUCCepTaluil COUCKAHHE YUEHOH CTETIEHH
KaHAuJaTa HayK, Ha COUCKaHNe YUeHOU CTEIeHU
nokropa Hayk 24.2.435.04, coznaHHbIN Ha 6aze
FOro-3anagHoro rocy1apcTBEHHOTO
YHUBEPCUTETA,

oUIMAIBHOTO OIIIOHEHTA, JOKTOpa
IOpUANYECKUX HayK, IOIeHTa, Mpodeccopa
kaheapbl TpaXk1aHCKOTO IIpaBa U rmpoliecca
®I'BOY BO «IIckoBekuit rocyiapcTBEHHBIH
YHUBEPCHUTET

CepebpsikoBoit AJUibl ApKaJbEBHEI

OT13bIB
0(UIIHATEHOTO OMIIOHEeHTa 0 auccepTauuu Tutapenko Enensl [IeTpoBHEI HA TEMY
«CoryalieHie B CHCTEME OCYIIIECTBIICHNS CEMEHHBIX NpaB W/WIM UCIIONHEHHS
ceMelHBIX 00sI3aHHOCTEH» HA COMCKAHUE YUEHOM CTENEHH KaHu1ara FOPUINIECKUX
HayK I10 HAYYHOH CIIELIHAIbHOCTH
5.1.3. YacTHO-TIpaBoBble (LIUBHJIHCTHYECKIE) HAayKH (FOPUANYECKUE HAYKH)

O6 axTyaJbHOCTH IPEIACTaBICHHOIO WCCIIENOBAHUA CBUIETECIIBCTBYET psl
daKxTopoB. Bo-TepBBIX, COMIAIIEHNs B CHCTEME OCYIIECTBICHHS CeMEHHBIX IIPaB W/UITH
UCIIOTHEHUsI CEeMEMHBIX OO0sA3aHHOCTEH 3aHMMAaloT 3aMETHOE 3HaYMMOE€ MECTO B
CEMENHO-IIPABOBBIX ~ OTHONIEHWSIX, YTO IHMKTYeT Ha3peBIIyI0 HEOOXOIUMOCTh
pa3obpaTkcsi He TOMBKO C MX IMOHATHEM, HO M C TEM, YTO JIEKHUT B TEOPETHUECKOU
OCHOBE INMOHWUMAaHHS COTJIAIIeHHS, B CPAaBHEHUM C MHBIMH CMEXHBEIMH KaTerOpUsMHU
CeMeMHOTo mpaBa. Bo-BTOpBIX, UMEETCs HEOOXOAUMOCTh ITOHUMaHUs COOTHOLICHHUS C
TOUKM 3PEHUS YaCTHOTO WM ITyOIMYHOTO MHTepeca IPH NPUMEHEHUH COINIAIICHUHA B
ceMeitHoM mpaBe. [y 3TOro HeoOXOAMMO ONPENEIHMThCS ¢ BHUAAMM COINIAIICHHH U
TMIOHAThH KaKOe 3HAUEHUE 3[1€Ch UIPAET HHTEPEC YaCTHBIA HIIH ITyOnHYHEIN. B-TpeThuX,
cornameHusi 06 OCYIIECTBIEHHM CEMEHHBIX IpaB W/MINM HCIOJHEHWH CEMEWHBIX
00s3aHHOCTEH HYAAIOTCS B JACTAJM3allM¥ C IO3WIMA JIHHAMUKH WX PpasBHTHA,
MOHMMaHUSA YCJIIOBUM AEHCTBUTENIBHOCTH M IIOCIIEACTBHM HEAEHCTBUTEIBHOCTH.
OrtMeueHHBIE 00CTOSTENBCTBA HApsLy C HMHBIMHA apryMeHTaMM, HaXOISLIUMHUCH B
NOKTPUHAIBHON,  3aKOHOZATEeJIbHOM  WJIM  IPAaBONPUMEHHUTENBHOW  IUIOCKOCTH
MO3BOJISIOT 3asBUTH O TEME MKCCIEOOBaHUS KaK 00 akTyaJlbHOM M COBPEMEHHOH.
AKTyalu3upyeT HCCJIE[OBaHWE ¥ 3aBeplieHWe ero mnposeneHus B 2024 ropxy,
HerocpeicTBeHHo B 107 cembH, oObsABieHHBIH Ykasom Ilpesunenta Poccuiickoi
®enepauuu ot 22.11.2023 Ne 875.

JInst pacKpbITHsl 3asiBIEHHOM TeMBl aBTOPOM BEIOpaHa KiaccHdeckas cxema
PacCMOTpPEHHs ITPABOBOTO SBJIEHHS YEPE3 €r0 pasBUTHE, JOKTPHHATBHOE TIOHUMAHKE,
a Tak)ke BBIJEIEHHME CYIIECTBEHHBIX INPHU3HAKOB CONIAIIEHMH 00 OCYIIECTBIECHUN
CeMeMHBIX MPaB U/WIIH UCTIOTHEHUH CEMENHBIX 00S3aHHOCTEH KaK MIMEHHO ITPaBOBOIO
SIBJICHUS.



JlviccepralonHas paboTa COCTOUT U3 BBEICHUS, TPEX IV1aB, Pa3OUTHIX Ha IIECTh
naparpadoB, 3aKITIOYEHHS, CIMCKa MCIIONB30BAaHHBIX WCTOYHHMKOB H IIPHIIOKEHHS,
BBITOJIHEHA Ha 229 cTpaHWIlax TEKCTa, B IEJIOM HMEET 4YETKY0, JIOTHYECKH
000CHOBaHHYIO CTPYKTYPY, IO CBOEMY COLEPKaHUIO COOTBETCTBYET ACIIOPTY HAYUHOH
ciemanbHocTd  5.1.3. «YacTHO-TIpaBoBble (LMBUIIMCTUUECKHE) HAyKH». SI3bIK
M3JI0KEHHWsT ¥ B TEKCTE WCCIIEOBaHMs, U B aBTopedepare OTBEUaeT HEOOXOIUMBIM
TpeOOBaHHUAM.

Bo BBeneHuu chopMyIHpoOBaHa aKTyaJbHOCTb TeMBbl HccienoBaHus. Ilpu
[IOCTAHOBKE HAy4YHOMW 3ajJadd aBTOp 3asBISET, YTO JEHCTBYIOIIEE IIPAaBOBOC
peryJIupoBaHMe CeMeHHBIX OTHOLICHWH B cdepe peanusaliy IpaBa Ha
CAMOCTOSITENILHOE pELIEHHE BOIPOCOB CEMEWHOM KM3HU HE OTBEHAaeT IMOTPeOHOCTAM
UJIEHOB CEMBH, TIOCKOJBKY He OOEcleyMBaeT HaUIeKAIylo 3allUTy WX IpaB H
MHTEPECOB, C YeM Hellb3s He cortacuThes. CyITHOCTh HaydyHOH 3a1a4yi, paspelacMou
B IPEACTABICHHOM JUCCEPTAllMOHHOM HCCIIE[IOBAaHUH, 3aK/II0YaeTCsl B Pa3BUTHH
TEOPHH HTOTOBOPHOTO PEryJMpOBaHUs CEMEHWHBIX OTHOLIEHWH, YTO HaxOJIUT CBOE
OTpaXeHWe TpH (GOPMYTUPOBKE LEIHM HCCIENOBaHMA, K KOTOPOH aBTOpP OTHOCHT
CO3/laHue [EJOCTHOTO HAyYHOrO TPEACTaBICHUs O JAOrOBOPHOM pEryIHpPOBaHHU
ceMeMHBIX OTHOIIEHUHN ITyTeM 3aKITIOYeHHUS COIVIAIEHHs, O CBOOO/E MPOSBIICHIS BOJIH
YUACTHHKOB CEMEHHBIX MPABOOTHOIICHUH TIPHU 3aKJIFOUEHHUH, UCIIOTHEHUH, U3MEHCHNH
¥ pacTOP)KEHWH COINIALICHUH, NPH3HAHWM UX HEICHCTBHTEIBHBIMU KaK O CHCTEME
HAay4HbIX 3HaHWH. BO BBEIEHMM OIpPENENEHBI 3aJa4y HCCIIENOBAHMs, KOTOpBIC
[I0CIIEIOBATEIHO pead30BaHbl 110 Xony paboTel. BepHas mocTaHOBKa 3amaq — 3TO
Gonblnas 4acTh YCIEIIHOCTH MpoBeAeHHON pabotsl. [losaraem, 4To aBTOpY YHAAJIOCh
BEPHO OIPENENUTHCS C TEMH BOIPOCAMH, KOTOPEIE HEOOXOOMMO HCCIIEIOBATh LA
JOCTW/KEHHUS 0003HAUYEHHOM IIEJTH, a TaKKe ¢ 0OBbEKTOM U IIPEIMETOM HMCCIIEIOBaHHU.
Beicokas HaydHas QOCTOBEPHOCTh HCCIENOBaHMs OOECIEYMBAETCA TPABUIBHO
BLIOpPaHHBIM O0BEKTOM M MIPEIMETOM HCCIIEIOBAHN S, TOYHBIM ONPEeICHUEM ero e
U 3a7ad.

BecbMa OCO3HAHHLIM  BBIIVISIIAT — METOHOJIOTMYECKHH  HMHCTPYMEHTapHH,
HCIIONB30BAaHHBIA  JHccepTaHToM B pabore. KadecTBeHHBIM BHIOOp METOIOB
HCC/IEJOBaHMS TO3BOJMJI CIIPABHTHCA, B TOM 9HCIe C 00paboTKOM OOMIMPHOTO
sMrupHyeckoro Mmarepuana (Gomee 30 cymeOHBIX aKTOB Cy[OB PpasJIMYHOH
BEZIOMCTBEHHOM MPUHAIJIEKHOCTH W YpOBHS, IiecTh akToB KoncTurynronnoro Cyza
PO, 16 axtoB Bepxosmoro Cyma Poccuiickoit @enepanuu). bombmoi o6bvem
pa3HOHAIPABJICHHBIX HCTOYHUKOB OBLT M3y4eH IMCCepTaHToOM. [l rpynIMpOBKH
HCTOYHUKOB Jaxke ObL IIPUMEHEH TAKOM HEeYacTO BCTPEYAIOIIMHCS MpHUEM, KakK WX
IPYNIMPOBKA IO HAIPABIEHHAM, YTO TIO3BOJIAIIO CHCTEMHO B3NIAHYTh Ha
pojenanHyio asTopoM pabory. OmpenenieHa Hay4Has HOBH3HA HCCIICHOBAHHA M HA
3aIUTY BEIHECEHO JIECSTh MOJIOKEHHUH.

IlepBas IMaBa HCCIIEIOBAHKS [IOCBSIIEHA TEOPETHIECKMM OCHOBAM COIVIAIICHUH
B cemeiinom mpase Poccuiickoit ®enepauuu. ABTOp pacKpbeIBacT TeMy B IBYX
naparpadax. Ilepserif maparpad IpEeACTaB/sSET NMOHATHE U COOTHOUICHHWE TEPMHUHOB
«COTTIACHeY», «COTIALIEHHE», «I0roBopy». CKIIaIbIBaeTcs BIEYATIEHHE, YTO aBTOP
HCIIONB3YET 37eCh B OOJIBIIEH CTENCHN COLMAIbHO-HAYYHBIN ITOIXO, HHTEPIPETHPYA
ycClieyeMble TIOHATHS B OIpEJeJeHHOM CTeleHH Kak JAHCKYpC, IpUYEM B
COOTHOINIEHUH WX ITOHMMaHWs B PasiMyHBIX OTPAcisIX IIpaBa: CEMEMHOM, TPYIOBOM,



rpakaanckoM. OTMEYeHHBIH aHalu3 I03BOJIAET YACHUTh BaXHOCTh [MOHUMAaHHUA
HCTMHHOTO CMBICJIA COJIEp)KaHWsI TePMHHA IPU BBEIEHHWM B TEKCT IPABOBOTO aKTa.
Paccy»IeHHUs O COOTHOIIEHNH TEPMHHOB «COMIAIIEHUE» U «IOTOBOPY» BEICTPANBAIOTCH
Ha (OHE IPaKIAaHCKO-IIPABOBON TEMATUKH, IIPH 3TOM, C YYETOM TEMbI HCCIIe0BaHNs,
MMEIOT OYEeBHIHBIH KPEH B CTOPOHY CEMEMHOI0 IIpaBa.

Bropoi#i maparpad) repBoit IIaBbl UCCleTyeT IPUHIIUIT CBOGOJIBI I0r0BOpa MpH
3aKJTFOYEHUM COIVIALIEHHs] 00 OCYLIECTBJICHWM CEMEWHBIX IpaB W/MIM HCIONHEHWH
ceMelHbIX o0s3annHocTer. CrelyeT COrNTacUThCs ¢ MHEHHUEM aBTOpa, BHICKa3bIBACMOM
Ha c. 43 WCCIeIoBaHus, YTO TOCYIaPCTBO HE MOXKET U HE CMOXKET YPEryJIMpOBaThk BCE
OTHOILEHHs BHYTPH CEMbH C OONBINOH 10/eH BEPOATHOCTH, IPH ITOM HMEHHO
coramiene obecrednBaeT J10OpPOBOIBHOE OCYIIECTBICHHE CEeMEHHBIX ITIpaB H/HIH
UCTIOTHEHUE CEMENHBIX 00s13aHHOCTel. IHTepeCHBIMU IIPEACTABISIOTCS PACCYKICHHA
aBTOpa Ha ¢. 49 Mcc/le0BanKs, OTCHUIAIOIIAE K MHOTONIETHEH HayqHOH JTUCKyccnu 00
OTpacyeBOi CaMOCTOATENBHOCTH CEMEHHOTO IpaBa, a Takke Ha C. 53-55 0 KaTeropuu
«cmabbIiy cyOBekT cemeliHoro rpaBooTHoOIIeHN. C ueM MOXHO OBUIO OBI MOCIIOPHUTH
— TaK 3TO ¢ MHEHHEM aBTOpa OTHOCHTEIBHO TOIO, YTO €CJIH POIMTENIA HE BBIPa3HIIA
HaMepeHHe 3aK/IIOYHTh COIIAllleHHe 00 ymare aJMMEHTOB Ha  obuiero
HeCOBEpIIEHHOJIETHEro pebeHKa U He 00paTHIIMCh C COOTBETCTBYIOIINM 3asBIICHHEM B
cyn, haKTHYeCKH CHsUM ¢ cebsi 00s3aHHOCTh MO0 00eCTedeHHI0 HHTEPECOB pebeHKa
TMOCPEICTBOM TIPEIOCTABICHNS €My HEOOXOAMMOro CONEPIKaHHs M BO3MOXKHBIMH
MOCNEYIONIMMH  JEMCTBUIMH B CBA3M C OTMEYEHHBIM OpPraHOB OICKH H
[IOIIEYHTEIBCTBA Ha 0CHOBaHMH 11. 3 ¢T. 80 CK P®. [1o HamreMmy MHEHHIO, OTMEYEHHbIN
BBIBOJI OyZET OTHOCUTHCS K YaCTHOM CHUTYalliH, a He ABJIATHCH obmum ciryuaem. Emte
OZIHMM HEOIHO3HAYHBIM YTBEP)KI€HHEM, T10 HallleMy MHEHHIO, SIBIIICTCS BBIBOJ] aBTOPA
Ha c. 59 UccienoBaHKs O TOM, UTO COIalleHneM 00 OCYIIeCTBICHHH CEMENHBIX IpaB
W/WJIH WCIIONHEHWM CEMENHBIX OO0S3aHHOCTEH WHOM OTpacieBOW IPUPOIBI MOXXHO
CUMTATh TAKXKE W PEIIEHHE Cyla, BEIHECEHHOE IIpU IPHU3HAHWHM MCKa OTBETYHUKOM. B
menoM B naparpade HMCCIENOBaH OOIMPHBIM —MaTepHall, MMEIOIMHHA caMoe
HEITOCPE[ICTBEHHON  OTHOLIEHWE K CONIAIIEHHMSM B  PasHOOTPACIEBOM  HX
MHTEPIIPETALlMK, B TOM YHCJIC aBTOp 3aTparkBaeT W BONPOCHI YPEryJIHPOBaHHUA C
TOMOIIBI0 MHCTPYMEHTa COIVIAIIEHHH JIMYHBIX HEMMYIIECTBEHHBIX OTHOIICHHH,
BO3HMKAIOIINX, KaK OTMEUAETCsI, MY CyIPYIaMH, XOTs U OTHOCHT JaHHBIH BOIIPOC
K TPOGIEMaTHYHBIM C TOUKH 3pEHHMs TapaHTHil HalIekKallero uenonHerus (c. 66). C
YyeM OIHO3HAYHO MOXKHO COTJIACHTBHCS, TaK 3TO C BEIBOJIOM aBTOpa O TOM, YTO IIEPEYCHb
COTVIALIICHHI, ONpPEIeNAIONMX 0COBEHHOCTH OCYIIECTBICHNS CeMEHHBIX TIpaB W/Wi
WCITOJTHEHHS CEMEHHBIX 00S3aHHOCTEH WICHAMH CEMbHU, HE MOXKET OBITh yCTaHOBICH
HCUEpITBIBAIOLLIIM 00Pa30oM.

Bropas [aBa AMCCEPTAlld  IPENCTABIAET  BUIbl  CONIAIICHHH 00
OCYIIECTBICHUH CEMEWHBIX IpaB W/WIIM HCIIONHEHHH CeMEHHBIX OOs3aHHOCTEH ¢
MPUOPHTETOM YacTHOTO MM MyOnuuyHOro wuHTEpeca. JSpkue HITIOCTPAlMH
TEOPETUUECKUX TOJIOKEHHUH MPIMepaMH M3 IIPaBOIPUMEHUTENIBHOH, MPEXKIe BCETO
cyne6uo mpaktuky (c. 91, 92, 94, 95 u np.) AenarOT U3yIEHHUE IPENCTABICHHOTO
Marepuaia XXHBBIM M MHTEPECHBIM, @ BBIBOZBI, K KOTOPBIM IIPHXOMHMT aBTOp, Oonee
yOeaUTEIbHBIMH.

Tperbss IMaBa J[MCCEPTALMM I[OCBSIIEHa pealu3alMy COralleHnd 00
OCYILIECTBIICHNH CEMEHHBIX MpaB M/WIIM UCTIONHEHNH ceMeiHbIX obs3anHocTel. [1pu
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u3y4yeHuu naparpada 3.1. o quHaMuKe comiameHui 00 OCYIIECTBIEHHH CeMENHBIX
TpaB W/WIK UCIIOJHEHUH CeMEHHBIX 00s13aHHOCTEN cpasy obpaliaer Ha ce0s BHUMaHUe
MBICJTb aBTOpA O CTANAX JHHAMHMKM CONIAIIEHUH 00 OCYIIECTBICHUH CEMEWHBIX IPaB
H/WJTA UCTIOJTHEHUY CEMEHHBIX 00S3aHHOCTEH, a HMEHHO YTO OHH, KaK M JOTOBODHI B
rpaKIaHCKOM IIpaBe, WMEFOT 00s3aTeNlbHbIe CTaIWU: 3aKIIFOYEHHEe W IpeKpallieHHe,
OCTaJIbHBIC CTalMK SBIIAIOTCA (PAKyJIbTAaTUBHBIMU. ABTOP VHEISET HOCTATOYHO
BHUMaHHE KaXOOH W3 cTaguil JWHAMHKM COINalleHWi, Hauboiee MOAPOGHO
OCTAaHaB/IMBAsACh Ha 0043aTeNbHBIX cTaausX. OCoOEHHO ClIeMyeT OTMETHTh aHAIH3
aBTOPOM CHCTEMBI NPUHLIMAIIOB MCIIOJHEHUS CONIAILICHUH, KOTOpas, M0 €ro MHEHHIO,
JIOJDKHA ITOTUYMHATECS OOLIMM MPUHIMIIAM CEMEWHOIO MpaBa, yKa3aHHBIM B II. 3 CT. |
CK P® (c. 157-160), 4To mo3BosiseT NpUHTH K BBHIBOLY, YTO 0A30Bbl€ MPUHIIUIILI
WCIIOJIHEHUS [IOTOBOPOB B TOW WJIM HMHOM Mepe MPUCYIIH WCIIONHEHHIO JIFOOBIX
JIOTOBOPHBIX KOHCTPYKLIMH HE3aBUCUMO OT OTPACIEBOH MPHHAIIEIKHOCTH.

[Taparpad 3.2. Tperbel TnaBbl paccMarpuBaeT BaXHEHIIHH B paMKax
paccMarpuBaeMoil TEMBI B IIEJIOM BOIPOC O HEACHCTBUTENBHOCTH COTMIANICHHWH 00
OCYILIECTBIEHHH CEMEHMHBIX MpaB M/WIM HCIOJHEHUH CeMEWHBIX OO0sS3aHHOCTE.
AHanu3 cyneOHOM IPaKkTHUKU MO3BOJSET aBTOPY CHENaTh BBIBOA O pa3zHOOOpasuu
TIOPOKOB, SBJISIONIMXCS OCHOBAaHWSMHU TNPU3HAHHS CEMEHHO-IIPABOBBIX COIIAIICHHUH
HeJIeHCTBUTENILHBIMY. BBIBOX 110 MTOraM naparpada U IJ1aBbl B IIEJIOM 3aKIIF09aeTCs B
TOM, 4TO npuMeHeHre HopM ['K P® 06 ocHOBaHMSX HEOESHCTBUTEIHLHOCTH CIIEJIOK HE
IIPOTHBOPEYHUT CYIIECTBY CeMEHHBIX OTHOWIEHUH. [Ipu sToM, kpome ['K PO u CK PO
OCHOBaHMs HENECHUCTBHTEIILHOCTH CHEJIOK COAEPKATCS M B JPYTMX HOPMAaTHBHO-
MIPaBOBBIX akTax, Hanpumep, B n. [II.1 @3 «O HecocrosTensHOCTH (6aHKPOTCTBRE)Y,
4TO HEOOXOJUMO YUMTHIBATH [IPU BOSHUKHOBEHWHU CIIOPHBIX CUTyaluit. Cormacumes ¢
[IPEeUIOKEHUEM, BbICKa3aHHBIM aBTOpoM Ha c. 183 wcciemoBaHus, O TOM, YTO
Broyenne B CK PO Takoro caMOCTOATENBHOIO OCHOBaHUS IMpPU3HAHUSA
HEJIEHCTBUTENIBHBIM COIIALIeHWs 00 yIulaTe ajluMEeHTOB KaK INpUYMHEHHE Bpenda
UMYILIECTBEHHBIM IIpaBaM Kpeautopa crocodctBoBajio Obl Oomee 3¢ deKTHBHON
3aIllMTE MPaB COOTBETCTBYIOUIETO CyOheKTa.

B 3aKkii04eHNH MpeIcTaBIeHbl BRIBOBI 10 UTOTAM HCCIIeIOBaHMS.

O3HakoMIIEHHE C TEKCTOM JUCCEPTALMU U apTopedepara O3BOISIET 3aKIIIOUUTh,
4YTO aBTOPOM IIOMYYEeH 3aMETHBIH HaydyHbIM pe3ynabTar, CIEQyeT OTMETUTh H
MpaKTHYECKOE 3HaYeHUE MPOBEAEHHOro uccienoBanus. OIeHUBas TEOPETUIECKYIO U
MPaKTUYECKYI0 3HAYMMOCTh PabOThl HEOOXOAMMO MOAYEPKHYTh, UYTO OHO BHE
COMHEHHUH XapakTepusyeTcs Kak hyHIaMeHTalbHasl, CBOEBpEMEHHAs U NIEPCIIEKTHBHAS
pa3paboTka. B 1menoM MOXHO 3aK/IHOUUTB, YTO 4TO AMccepraunonHas pabora E.IT.
TutapeHko MMeeT BakKHelllee 3HAYEHHE, BHOCUT 3HAYUTENBHBIM BKJIAH B pa3BUTHE
CEMENHOr0 MpaBa U B LIEIOM [UBHINCTHUECKON HAyKH.

OTnenbHBIE TTOJIOKEHHSI, BRIHOCHMBIE Ha 3aIIUTY, TPeOYIOT MOsSCHEHHS.

Kak oTmeuaeTcss B mepBOM MOJOXKEHUH, BHIHOCHMOM Ha 3allUTy, MOBEAEHUE
COTJIAIIAIOIEroCcsl BCeraa IMPOM3BOAHO OT TMPOChOBl JIMIA, HYXKIAIOIIErocs B
MOy YEeHNH COTTIACHs, 3alpallIMBaroLIero ero. He mpoTHBOPEYUT JIU 3TO YTBEPIKAECHUIO,
H3j7araeMoMy B TepBOM ab3arie MepBOro ke IOJIOKEHHS O TOM, YTO COITIACHE MOJKET
OBITH U IIPE3FOMUPYEMBIM?

[To Bropomy mnonoxkenuto. He cykaercs nM TOHUMaHHE COAEPKAHUS
cCorNalleHuss B Ccly4yae akleHTa, KaK TIpeanaraerci B ONpPEHEICHWH aBTopa,
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HCKITIOUHUTENBHO Ha crocobax U MOpsiAKE OCYIIECTBICHUS CyObeKTUBHOIO CEeMEWHOro
paBa W/UJIM UCIIOJIHEHUS CeMeHHON 00s13aHHOCTH?

[To TpeTbeMy MONOKEHUIO HA 3alIUTy — OyOyT JId BOBJIEYEHBI B 007acTh
CEMENHOrO-IIPaBOBOr0  PEryJMpOBaHUs  COMNAIIEHUs B  ClIy4dae JIOMYIIEHUS
BO3MO)XHOCTEH HX 3aKIIOUEHMs, KaKk OTMEYaeT aBTOp, IPETyCMOTPEHHBIX HHBIM
OTpaciieBbIM 3aKOHOAATEIHCTBOM ?

[To yerBepromy mnonmokeHuto. lIpu3HaBasi rocygapcTBO CyOBEKTOM CeMEHHO-
IPaBOBLIX OTHOLIEHWN C OCOOLIM CTarycoM, JKelaTelbHO OBUI0 OB IPUBOIUTH
IPUMEpPBI COIVIAIIEHHH, TI€ OHO B TAKOM CTaTyCe BBICTYIIAET M UX KOHKPETH3AIIHH.

[To nsToMy TONOKEHUIO Ha 3ammTy. J(eHCTBUTENBHO I MOTPEOHOCTH WICHOB
CEeMbU YUYHMTHIBAIOTCS B TOJHON Mepe Kak IPEeATIOChUIKY 3aKIFOUEHUs comIalleHus 00
OCYILECTBICHUU CEMEMHBIX TpaB U/WiIM UCIIOJTHEHUH CeMeMHBIX 00S3aHHOCTe! U KaKue
TOMY UMEIOTCS JOTTOTHUTEIbHBIE ITOATBEP/KIACHU ?

[To mectomy nonokeHuto Ha 3amuUTy. CoryaleHus ¢ IPUOPUTETOM ITyOITUIHOTO
WHTEpeca, Kak OTMEYEHO, OMHOBPEMEHHO PETYIHPYIOT JBE CaMOCTOSTENbHBIE CEpHI
otnomenuit. OnnHa chepa obo3HaUeHA KaK OpraHU3AlMOHHBIE OTHOIIECHMS, a Apyras
cthepa He HOKHA OBITH OTHECEHA K OIPE/IeJICHHON KaTeropuu?

[To cempmomy nonokenuto. JKenaTeIbHO KIMEHHO B ITOJIOKEHUH Ha 3allUTy WK
B TOSACHEHHSX K HEMY B IIpoLecce BBICTYIUIEHHUS OTMETHTh O KakKMX HMMEHHO
HETUITUYHBIX COTVIAIIEHUSIX C MPUOPUTETOM ITyOIMYHOrO HHTEpECa UIET peub?

[To BocebMoMy monokeHuto. HeT M nmpoTHBOpeunss B yTBEPXKIACHHUH aBTOpa O
TOM, UTO HEKOTOpPbIE CEMEHHbIE COIMAIlIEHUs MOTYT 3aK/IIOUYaTbCs JIMLAMHU, KOTODPBIE
elle He SABIAIOTCS CyOBbeKTaMH CeMEHHBIX NPaBOOTHOINEHWH, TUOO0 yTpaTHIU 3TOT
CTaTyc B KOHTEKCTE ONPEAEICHUs IOHATUS CEMEHHOr0 COMIaleHus, PEACTAaBIEHHOTO
aBTOPOM B TIIOJIOKEHHM JIBa, BBIHOCHMOM Ha 3amuTy? BO3MOXHO, peub HIET O
Pa3THYHBIX PABOBBIX KOHCTPYKIUAX?

[To meBSATOMY TIOJIOKEHHIO Ha 3allUTy — HE JIOJDKHA JIM OBITh 3aKperuieHa Takas
BO3MOXXHOCTb, 9YTOOBI MOIVIO OBITh TPUMEHEHO CIICLUAlbHOE OCHOBAHHE JUIA
W3MEHEHHUS WM PacTOP)KSHHUS COIVIAIIEHUs C IPHOPUTETOM YaCTHOIO MHTEPECa— UIIH
MMEFOIIHUXCS HHCTPYMEHTOB JOCTATOYHO IS €€ IIPUMEHEHHUS CyIoM?

[To necsaToMy IONOKEHUIO — IIpeajiaraercss II0OACHHWTh, B YEM HMEHHO
3aKJTFOUaeTCs crieluduka MpU3HaHKUs CoralleHHH 00 OCYyILEeCTBIEHHH CEMEWHBIX MTPaB
W/WJIA UCTIOJHEHWHU CEMEHHBIX O00s3aHHOCTEH HENEHCTBUTEIIbHBIMM, HUCXOMSAIIAs M3
MIPEBATMPOBAHUSA HHTEPECOB OTHENBbHBIX YYaCTHUKOB COIVIAIIEHMH, OTHENIBHBIX
OpUANYEeCKHX (haKTOB, HEOOXOIUMOCTH 3aIIUTEI C1ab0H CTOPOHEI?

ConepskaHue OUCCEPTALMOHHOTO WCCIIENOBAaHUs OTPaKEHO B aBTOpedepare.
OcCHOBHBIE BBIBOJIBI HAYYHOTO MCCIIEAOBaHUS OITyOIMKOBaHBI, OBUIN IIPEICTaBIEHbI Ha
HAyYHBIX KOHGEpPeHLUIX MEeKAyHAPOIHOTO, BCEPOCCHHCKOIO U PETHOHATBHOTO
ypoHe#. Hayunsie Tpymel E.II. Turapenko oOTpakatoT OCHOBHBIE IOJOKEHUS
JUCCepTallMyd U BKIoUaroT 11 HaydHBIX cTareid, 7 M3 KOTOPBIX B PELEH3UPYEMBIX
Hay4HBIX JKypHajiaX, pexoMmeHnoBaHHbIX BAK MuUHHCTEPCTBOM HayKH U BBICILErO
ob6pasoBanusi Poccuiickoit enepanuu 11 OIryONMKOBaHHUS TIOJIOKEHNH KaHAUAATCKUX
aucceprammi  (mm. 11, 13 TlonokeHHs O MIPUCYXKAEHUH YYEHBIX CTEIEHEH,
YTBEpKJIEHHOTO TocTaHoBIeHneM IlpaBurenscrBa Poccuiickoit @enmeparmu or 24
cenTs0pst 2013 roma Ne 842).



Jvcceprauus ~ HampcaHa — CaMOCTOSITENbHO, — oOnafaeTr  JIOrMYecKod
MIOCIIEIOBATEILHOCTEIO ¥ BHYTPEHHUM €IUHCTBOM, COIEPIKUT PSJl HOBBIX HAayUHBIX
MOJIOKEHUH W  pe3yabTaToB, BLIABUIaeMBIX IS [MyONMYHOM 3alUThHI, 4YTO
CBUIETENBCTBYET O JIMUHOM BKJIA[E aBTOpAa OUCCEPTAllM¥ B HayKy Tpa’kKJaHCKOTO H
cemeliHoro mpaBa. Penensupyemas pabora HE COAEPKUT  HEKOPPEKTHBIX
3aMMCTBOBaHUM. ABTOpOM YyKazaHbl HEOOXOIMMEBIE CCHUIKM Ha WCIIOIb30BaHHBIE
UCTOYHUKU HH(DOpMALIKH.

BriBon: mucceprallioHHOE HccienoBaHue Ha TeMmy: «CorjalieHre B CHCTEMeE
OCYIIIECTBIIEHUSI CEMEWHBIX MpaB MW/WIM HCIOJHEHHUs CEMEWHBIX O0f3aHHOCTEN»
npescTaBiasier coboi HaydHO-KBAIM(HKAHOHHYIO paboTy, KOTOpas COHEPKHUT
pelleHrue 3ajadd, MMEIoLIeld CyIIecTBEHHOE 3Ha4€HHWE [UId pasBUTHA HAyKH
rpa)k/IaHCKOTO M CEMEMHOro TMpaBa U COOTBETCTBYET KPUTEPUSAM, NPENbIBIIIEMBIM K
IUCCEePTalUsIM Ha NPUCYKICHUE YUEHOH CTeleHu KaHauaara Hayk (4. 2 m. 9 Pazgen
[TonoykeHUsT O TIPUCYKICHUU YUEHBIX CTEIeHEH, YTBEPKICHHOIO II0CTAaHOBJIEHHEM
[TpaButensctBa Poccuiickoit @epeparuu ot 24 cenTadps 2013 roga Ne 842, a ee aBTop
— Turapenko Enena [lerpoBHa 3aciTy’kMBaeT IpHUCYKIEHUS CTEIEHHM KaHIWIaTa
IOPUINYECKMX HayK [10 HayyHOM crenuanpHOoCcTH 5.1.3. YacTHO-IIpaBOBBIE
(UMBUITMCTHYCCKHE) HAYKU (FOPUAMUECKUE HAYKH).
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KonrakTHble maHHbIE O(QUIIHATIBHOIO ONIIOHEHTA:

CrenHaabHOCTD, TI0 KOTOPOH 3allILEHa JHCCepTaLlHs:

5.1.3. — YacTHO-TIpaBoBbIe (LIUBUIMCTUYECKUE) HAYKH.

Haumenosanwne opranuzauuu: IOV BO IlckoBckuii rocy1apCTBEHHbIH
YHHUBEPCUTET, Kaeapa rpax1aHCcKoro rpasa u Mporecca.

Anpec mecta pabotsr: 180000, r. IIckos, . Jlenuna, 2.

Texn.: +7 9118521855;

e-mail: a.serebryakova@inbox.ru

IToamues odunmansHoro onnoHeHTa A.A. CepeOpsaKoBOi 3aBepsiro
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