B juccepraumonnsii coer 24.2.435.03, co3jgaHHbIA
Ha 6ase (eepasbHOrO rocyAapeTBEHHOrO OIO/PKETHOTO
06pa3oBaTe/IbHOrO YUpeXKICHHs BhiCHIEro 00pa3oBaHHs
«}Oro-3anajHelii rOCY/JapCTBEHHBIH YHHBEPCHTET», 1O
anpecy: 305040, r. Kypek, yn. 50 ner Oxtabps, 94,
KOH(EepeHII-3aJ1.

OT3bIB
06 aBropedepare auccepraumn MoxaiikuHoit BukTopHE AJleKCAHAPOBHBI HA TeMy
«[IpUHIHNBI YTOJI0BHO-HCIOJIHATEILHOI0 NPaBa B POCCHICKOIi NMPaBoBoil chcTeMe» Ha
COMCKAHHE Y4YeHOH CTemeHH KaHIHIaTa IOPHAHYECKUX HAYK M0 CHeNHAJILHOCTH S5.1.4.-
YroJIOBHO-TIPABOBbIe HAYKH (I0PH/IMYECKHE HAYKH)

AKTYalbHOCTh TEMbl AMCCEpTALMOHHOrO Hccnenosanus B.A. MoxalikuHoH HE
BBLI3GIBAET COMHEHMI M onpeje/siercss TeM, 4YTO, 3aKOHOJAATeNbHAs JCATEJBHOCTE H
NPaBONPUMEHUTENbHAS JCATEIBHOCTD B ch)epe HCIOIHEHMS YTONOBHBIX HAKa3aHWH W WHBIX MEP
YIOJIOBHO-TIPABOBOTO ~ XapakTepa JIOJUKHBI ~ OCHOBBIBATBCA ~ HA  NPUHUMIAX  YTOJOBHO-
HCIIOJIHUTEILHOTO TIpaBa. Bmecte ¢ TeM, He BCerja yjaayHas peJakius HOPM yTrOJIOBHO-
MCIIOJHHTENBHOTO MPaBa, MMEIOIIHE MECTO HapylIeHHs Npas, cBOOOJ M 3aKOHHBIX HHTEPECOB
OCYXX/ICHHBIX IIPM MCIOJHEHWHM YTOJIOBHBIX HAKa3aHHil M HHBIX MEp YrOJIOBHO-IIPaBOBOTO
XapakTepa CBHETEIBCTBYIOT O TOM, YTO 3TH IPHHLHIIbI PEATH3YIOTCA HE B MOJHOHM Mepe.
[TosaraeMm, BO MHOIOM 3TO BBI3BAHO TE€M, YTO 3aKOHO/ATElb, MEPEYHUCIHB B CT. 8 YUK PO
NPUHLAILL  YTOJOBHO-HCIIOMHATENILHOIO 3aKOHO/ATE/ILCTBA, HE PACKpbUl HMX COJCpXKaHHMC.
JlocTaToOuHO JMCKYCCHOHHBIMH B HayKe YTOJIOBHO-HCIIOIHUTEILHOIO MpaBa sBJISIOTCS BONPOCH!
ompejieieHns. 3THX NpUHIMNOB, [Ipeacrapisiercs, 4TO JMCCEPTAMOHHOE HCCIIC/I0BAHHE B.A.
MoaiikuHOM B 3HAYMTEJHLHOM MEpe CO3/aeT Hay4HbI€ OCHOBBI JUIS PCINCHHSA BO3HHKIIHX
npobiem.

Jloruynoii mpeicTaBiIAeTCs CTPYKTYpa AMCCEPTALIMH, KOTOPas COCTOMT U3 BBEJICHHUA, JABYX
rJ1aB, 00BeAMHSIONMX IECTh naparpados, 3aKI04eHHs, CITHCKA JIMTEPaTypbl U MPHIIOKCHHUS.

K 4ucly NPUHUMIMAILHO HOBBIX [10JI0KEHHMM, IOJYYCHHBIX JIMYHO COHCKATEseM,
MO3BOJISIOMMX  ONpEJACIHTL  MCCIEJOBaHHE, KaK  HaydHO-KBaTM(UKAUMOHHYIO — paboty,
COZIepXKalIyl0 PElICHHE 3a/ia4, MMEIONMX CYIICCTBEHHOE 3HAYCHHE JUIA TCOPHHM H MPaKTHKH,
CJIeTyeT OTHECTH:

- TBOpYeckoe 000OmIeHHEe HAyYHBIX HCCIE0BAHMH, [MOCBALICHHBIX ONpPEICICHHIO
CYIIHOCTH, COMAEPKAHWS M 3HAYCHUA IPHHIMIOB YrOJOBHO-MCIOIHHTE/ILHOrO Mpasa B
TEOPETHHYECKOM IIOCKOCTH, 3aKOHO/IaTE/IbHOM aclieKTe U B IIPaBONIPHMEHCHHH,

- aBTOPCKHMH IMOJAXOJ K ONpPECNCHUIO MOHATHS NPHHIMMII YTOJOBHO-HCIOJIHUTEIBHOTO
npaBa» Kak B LEJOM IPABOBOH KAaTeropud, TaKk W TMOHATHS KaXJA0ro W3 MPHHIMIOB B
OT/IeIbHOCTH;

- KiaccuUKaMo JeHCTBYIOMNX YTOJOBHBIX HaKa3aHHH, MCXOISA U3 «(IIPUMEHHMOCTHY
OTpAacIeBbIX MPHHIHIIOB YTOJIOBHO-UCIIOIHHTEIBHOIO IpaBa;

- TIPEJUIOKEHHBIA COMCKATENeM MOAXOJ, cnocobcTByomui 3h(EeKTUBHOA pearu3annyu
OTpaceBBIX PUHIMIIOB YTOJIOBHO-HCIIOJIHUTEILHOTO 1IpaBa P MCTIOJIHEHWH HAKa3aHUs B BUIC
JMIIEHUs CBOOO/IBI;

- MpEeUIOKEHUs [0 COBEPIICHCTBOBAHUIO T10JIOXKEHHH YIrOJOBHO-HCIIOJHHTEILHOIO
3aKOHOJATEIbCTBA, OCHOBAaHHBIE Ha BO3MOKHOCTH pEalM3allid [PHHIMIIOB  YTOJOBHO-
MCTIOJTHUTEILHOTO TpaBa B 3aKOHOTBOPYECKOH JEATEIBLHOCTH (BO3MOXKHOCTH IPUMEHCHMS
MHCTHTYTa 3aMeHbI HeOTOBITOM YacTH HakaszaHus Oojiee MATKUM B OTHOIICHUH HaKa3aHHUs B BU/IC
orpaHHueHHs cBOGO/IbI, 3aKPEILIEHHE IIpaBa OCYXK/ICHHBIX K HAKA3aHHIO B BH/E 00s3aTC/IbHBIX H
MCIIPABUTEILHEIX PaboT Ha YCIOBHO-0CPOYHOE OCBOOOXK/IEHHE OT OTOBIBAHMUS HAKA3aHWA U Pl
JIPYTHUX KOHKPETHBIX IPeJUIOKEHHH ).

Yka3aHHBIE BBIIIIE oOcTosTenbCTBA CBH/ICTEILCTBYIOT 0 3aBEPIICHHOM



H CaMOCTOSATE/IbHOM HAyYHOM HCCIIE/IOBAHUH.
Bmecte ¢ Tem, B TexkcTe aBTopedepara AMCCepTAIH COAEPIKUTCS TOJIOKEHHUE, TI0 TOBOLY
KOTOpOro HeoOXOAMMO clenaTh 3aMeyaHue, a MMEHHO: COMCKATEelb MOJAraeT, YTO IPHHIMIbI
YTOJIOBHO-MCIIOJIHMTEILHOIO [paBa BBICTYNAIOT B Ka4deCTBE YHHBEPCAIBHOIO MeEXaHHW3Ma
(cmocoba) BocnosiHeHus npobeoB mpaBoBoro perynuposanus (c. 12, 16). Ha mam B3rasa, camu
1o cebe NPUHIMIIBI YrOJOBHO-MCIIOJHUTEIBHOIO MpaBa HE SBJSETCS CIOCOOOM BOCIIOTHEHHS
npo0GesioB B MPAaBOBOM PEryJMPOBaHHHM. DTH NPHUHLMILI IPU MX PEATH3ALMH B IPAKTHUECKOH
AestenbHOCTH yupexaennid YHC BpicTynaloT TONBKO B Ka4yecTBe KPUTEpHs OTHOCHMOCTH M
JOIYCTHMOCTH IPUMEHEHUS aHAJIOTHH B YTOJIOBHO-MCIIOIHUTEIBHBIX TPABOOTHOIIEHHUSAX.

Onnako yka3aHHOE 3aMeyaHWe HE BIMSET Ha OOLIYIO [ONOXHTENBHYIO OIEHKY
AuccepTallMOHHOTO uccienoBanus. Cy/d no coaepxanuio aBropedepara, AUccepTalus Ha TEMy
«[IpuHIMIIBI  yrOJIOBHO-UCHIOJHUTEIBHOTO IpaBa B  POCCHICKOM MpaBoBOif  cHCTeMe»
cooTBeTcTBYeT TpeboBanuam ILI. 9-14 TlonokeHHss O TNPHCYKIAEHHH YHYEHBIX CTENEHeH,
yTBEpXKAECHHOro nocraHosinenuem IlpaButensctBa P® ot 24 centsbps 2013 roma Ne 842 (B
aKTyaJlbHOH peaKiuu), a ee aBrop — Mokaiikuna Bukrtopus AnekcaHZpoBHA 3aCily’KHBaeT
NPUCYKICHUS €l YYEHOW CTENeHM KaHauaara IOpHAMYECKMX HayK 10 crelManbHocTd 5.1.4. —
YTOJIOBHO-IIPABOBBIC HAYKH (FOPHIMYECKHE HAYKH).

Ilpogeccop  kadenpsl  yrojOBHO-NPABOBBIX  JMCLMIUIAH  (EAEPATBHOrO  Ka3eHHOIO
00pa3oBaTe/IbHOrO ydpex/JaeHus Beicmero obpasoBanus «Kysbacckuii mHCTHTYT PenepansbHoit
Cy OBl HCIIOJTHEHUS HAKA3aHUN»

gro m;nnmecx y1c, npodecco
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B miccepraunonnsii coset 24.2.435.03,
co3jlanHbIi Ha 6aze ®I'BOY BO

«FOro-3anagHeii rocy 1apCTBEHHBIH YHABEPCHTET
305000, r. Kypexk, yn. 50 ner Oxrabps, 1.94

OT3bIB
Ha aBTopedepar auccepraunn Moxkalkunoii BHKTOpUH AJieKcaHAPOBHBI
«ITpHHUMABI YrOIOBHO-HCNOIHHTENLHOTO NpPaBa B POCCHHCKOH NpaBoBoi
CHCTEMeE», MPEeICTABJIEHHOH HAa COMCKaHHEe Y4YEeHOH CTeNeHH KaHIuaaTa
IOPHIHYECKHX HAYK MO CrenHaJbHocTH 5.1.4. Yroq0BHO-NpaBoBbIE HAYKH

(ropuaAHYecKHe HAYKH)

Hucceprauronnoe ueeneposanue MosxkaiikuHoit Buktopun AneKcaHApPOBHbI
NOCBALIEHO  aKTyallbHbIM MpOONeMaM  TEeOpeTHKO-TIPaBOBOIO  OCMBICJICHHS,
HOPMaTHBHOM perlIaMEHTALMH U IPaKTHYECKOM peaiu3aliii IIPUHLMITOB YIOJOBHO-
WCIIOJHUTENIBHOIO Mpasa.

O6mecTBeHHbIE OTHOLIEHHUS, CKJIAIBIBAIOIIMECS B MpoLecce MCTOTHEHUS
YTOJIOBHBIX HaKka3aHui B PD, a Takke MHBIX MEpP YroJIOBHO-IPABOBOIO XapakTepa
BBUJY CBOEH 3HAaYUMOCTH HYK/JAIOTCA B O00S3aTeNLHOM MW JETAJBHOM
ynopsaoyuBanii. OIHHM U3 KIIHOYEBBIX MEXAHH3MOB, MO3BOJAIOIINX HE TOJNBKO
obecriednts emuHOOOpasHoe (OPMYJMpOBaHHE U TIPUMEHEHHE YIOIOBHO-
UCMOJIHUTENbHBIX MPABOBBIX HOPM, HO M  OMNpPEIeJUTh COHEpXKAHHUE H
HanpaBieHHOCTE  YIOJOBHO-UCTIONIHUTE/IBHOTO TMpaBa B [EJIOM, BBICTYIIAKOT
npuHUMIEL. VX HOpMaTHMBHOE cofepikaHMe M MPAKTHYECKOE BOMJIOLIEHHE PEIKO
MO/IBEPraloTCsi CHCTEeMHOMY aHanu3y. Bmecte ¢ Tem 6ypHoe pazBuTHe NMpaBOBbIX
OTHOIIEHHA W OOHOBIEHHWE BEKTOPOB POCCHICKON MEHHUTEHIIMAPHONU NOJTHUTHKH
HacTOATEJIbHO TPeOYIOT NOCTAHOBKM U PELLIEHUS ITOM 3aa4H.

Cozepxkanue aBTOpedepara CBUAETENLCTBYET 0 HOAPOGHOM M TIIATEILHOM
U3YYEHUH TEOPETHUKO-TIPABOBBIX H INPaBONPUMEHHUTEIBHBIX ACMEeKTOB OCHOBHBIX
Hayall, perlaMeHTHPYIOLUX MMOPAJOK UCTIONHEHUA HAaKa3aHUM U MHBIX YIONOBHO-

npaBoBbiX Mep. MoxaiikuHol B.A. Gb1TH rpaMOTHO ONpeAeneHsl 06BEKT, peIMeT



AUCCEPTALMOHHOIO MCCIEA0BaHUs, CHOPMYIHUPOBaHBI LIETH M 3aJa4H, KOTOpEIE
YAJIOCh PELLUTb.

Crpykrypa paboThl B OTHOW Mepe COOTBETCTBYET MOCTABICHHBIM aBTOPOM
LM W 3aJlayaM, KOTOPhIE HallllId CBOE MOCje/loBaTelbHOe pa3pelueHune. BoiBoabl
auccepralMy 6a3upyloTcs Ha BIOJHE pENpe3eHTATUBHOM sMmupuyeckon Oasze,
BKIIOYAKOIIEH O(uUHManbHble CTATHCTHYECKHE JaHHbie, PELICHUS POCCHHCKHX
Cy/10B M3 pa3IHYHBIX CyObekToB PD, a Takke CBeleHHS, TONYYEHHBIE B pe3ybTaTe
OHNIAWH-aHKETHPOBAHUS TIpaKTHYeCKMX paboTHMKOB. B mpouecce moaroToBkw
uccnenoBanus MoxalikuHa B.A. B J0OCTaTOYHOM KOJMYECTBE HCIIONb30BaIa
JIMTEepATypHbIE HCTOYHUKHA U HOpMATHBHbBIE JOKYMEeHTHI Kak P®, Tak u 3apy0beixHbIx
CTpaH.

Ob6pamaer Ha cebsi BHUMaHKE HOBM3HA MPOBEIEHHOIO AMCCEPTALHOHHOIO
HCCIIe/IOBaHNs, B KOTOPOM ODOCHOBaHbI PEKOMEHJAUMMU 0 BOMPOCAM HAy4YHOIO
NMOHWMAaHHs, IOPUIMYECKOH perilaMeHTalMd ¢ (aKTHYeCKOW pealu3alviu
OTPACleBbIX Hayal YrO/JIOBHO-MCIMOMHMTENBHOIO MpaBa. BbICOKOH OLEHKH
3aCyKWBalOT pa3paboTaHHEIE aBTOPOM TIpoeKThl M®exepalbHBIX 3aKOHOB «O
BHECEHUM M3MEHEHMH B YTIOJOBHO-HCIIOJHUTEIbHBIA Koaekc PoccuicKoH
Qenepauun», «(O BHECEHMM H3MeHeHMH B YroloBHBIH Kojekc Poccuiickoi
Denepatium.

Cyns mo conepxkaHWio aBropedepara, AUCCEPTAHT JOBOIBHO MONHO M
060cHOBaHHO pa3paboTall TEOpeTUHECKHE NPEIIOKEHNS H Hay4HO 000CHOBaHHbIE
PEKOMEHJAlMH MO COBEpPIIEHCTBOBAHHIO WMEIOIIEHCS CHCTEMBbI IPUHIIMIOB
YTOJIOBHO-HCIOIHUTENBHOIO NpaBa. OjiHako, kak U Moboe HaydyHOe HCCleqoBaHue,
paboTa CONepKHUT OTAETbHBIE MONIOKEHHS, BEI3bIBAIOIIHE JUCKYCCHIO.

Tak, B aBTOpedepare He BeeNneHbl MPOGIEMBI, BOZHHKAIOIINE B MpoLEcce
COOTHECEHHUS M pasrpaHU4eHUs] MOHATHH «IIPUHLIMIIEI YTOJIOBHO-UCTIONHUTENBHOTO
npaBa» | «IIPUHLKIBI YrOJI0OBHO-UCIIOTHUTEIBHOTO 3aKOHOIaTENTECTBAY.

Kpome Toro, HemocTaro4Ho o00CHOBaH u TpebyeT HOTOIHHTENBHOTO
MOSICHEHUsl BONpoC O creurpuke GOpM U METOIOB BOCIHHTATENBHOH paboThl ¢

JIHLaMH, 0oTOBIBAIOIIIUMHA 06ﬂ3aTBﬂbele, HUCTIPABHUTEIIBHLIC pa601"1>1 WU OrpaHHYCHHE



cBoboabl. C  y4eToM [OKa3aHHOW aBTOPOM 3HAYMMOCTH OCYLIECTBIEHHSA
BOCITUTATEIBHBIX MEP I OCY/KIEHHBIX JaHHBIX KaTeropui BHAMTCS, YTO JAHHOE
npeanoxenue tpedyer Gonee 0OCTOATENLHOTO H3YYEHHS U aHAITH3A.

BrickaszaHHble 3amMe4aHHWs He CHMKAIOT OOIEH MOTOKHTENLHONW OLEHKH
paboThl.

ITpencrasnsercs, 41O JIACCepTalus MoxalKuHOM Bukropuu
AneKcaHIpOBHBI SIBIAETCS HAyYHO-KBaTM(MKALMOHHOH paboToil, cojepikamei
apTyMEHTHPOBAaHHOE PEIICHUE 3aJa4yH, UMEOIlel CYIIECTBEHHOE 3HA4YEHHEe IS
Pa3BHTHS HAYK YrOJ0BHO-IIPABOBOIO LIMKJIA, YTO CBUAETEILCTBYET O COOTBETCTBHH
paboThl KpPHUTEPUSIM, YCTAHOBIEHHBIM [IONOKEHMEM O NPHCYKIECHHM YYeHbIX
CTeneHern. ABTOD [MCCEPTALUM 3acClyKMBAeT TPUCYKICHUS YYEHOH CTeneHu
KaHAuJaTa IOpHIHYECKMX HaAyK MO Hay4YHOHW crnenuaibHOCTH 5.1.4. YrosoBHO-

NPaBOBbIE HAYKH (FOPHIUYECKHE HAYKH ).

Ilpodeccop kadenpsr yromoBHoro npasa (eaepaibHOrO roCyAapCTBEHHOIO
aBTOHOMHOrO  00pa3oBaTelbHOTO  yupekJIeHHs  BbICIIEro  oOpa3oBaHUSA
«MOCKOBCKMH  TOCYJApCTBEHHbIH  IOPHAMYECKMH  YHHBEPCHTET  MMEHH
O.E. Kyradpuna (MI'IOA)», HOKTOp IOPHOMYECKMX HAyK (CIIELHATLHOCTH
3awMiuesHon auccepraguu: 12.00.08 — yromoBHoe mpaBO W KPUMHHOIIOIHUS,
YTOJIOBHO-UCIIOTHUTENBHOE NPaBo ), mpodeccop
' 7_1 IOpuit Eprensesuy [1ynoBoukun
'v Z/'}/’ ”7"-‘5’ﬁ «_f//__ » HOA6ps 2024 rona
@epepaibHOEe TrOCYJapCTBEHHOE AaBTOHOMHOE 00pa3oBaTeNbHOE YUPEKACHHE
BeicLIero  obpaszoBaHWs  «MOCKOBCKHM  TIOCYJApCTBEHHEIH  IOPHAHYECKHH
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B aucceprauuonHbiii coet 24.2.435.03,
co3aaHHbIi Ha 6a3ze PI'BOY BO

«l0ro-3anaaumblii rocyiapcTBeHHbIH YHHBEPCHTET»
305000, r. Kypck, ya. 50 aer oxkradps, 1.94

OT3bIB

Ha aBTopedepar aucceprauuu MoxkalikuHoii Buxkropum AJiekcaH/JpOBHbI
«[IpHHUHMNIBI YrOJIOBHO-UCMOJHUTENBHOIO NpPaBa B POCCHHCKOH NpPaBoOBO#
cHCcTeMe», IpeJCTABJEHHOH HAa COHCKAHHE YYeHOH CTeleHH KaHAH/J1aTa
IOpHAHYECKHX HayK Mo cnenHaJbHOCTH 5.1.4. Yro/loBHO-MpPaBOBbIe HAYKH
(ropuanuyecKHe HAYKH).

Hucceprauns MoxaiikuHoit Bukrtopun AneKcaHApOBHBI 3aTparvBaeT
aKTyallbHYI0 Il TEHUTEHUMApHOW HAayKM W TMPaKTUKU  TIPUMEHEHUs
3aKOHOJATeNbCTBA IMPOOJIEeMy HOPMATUBHOIO 3aKperuieHuss W pealu3aluu
MPUHLMIIOB YrOJIOBHO-UCIIOJHUTENBHOTO IpaBa B POCCUNCKOM NPaBOBOM CUCTEME.

ABTOpOM MOCJE0BaTENIbHO J0KAa3aHO, YTO Psii PeajbHO CYLUECTBYIOLIMX
TEOPETUYECKUX, I[IPAaBOBbIX W OpraHU3alMOHHBLIX MpobJieM MPensTCTBYIOT
2pPeKTUBHOMY MNPUMEHEHUIO IPUHLMIIOB paccMaTpuBaeMoOW OTpaciu, 4TO B
pesysibrare IMPUBOAUT K MHOIOYMCIIEHHbIM HAapyUIEHUSIM TMpaB M 3aKOHHbIX
MHTEPECOB OCYKEHHbIX, @ TAK)Ke MPUBOJIUT K yBEJUYEHHIO MacluTaboB MOBTOPHOM
NIPECTYIHOCTH.

CrpykTypa aucceprauuy JIOTMYHO 00yCllOBJIeHA MOCTABIEHHbIMU LEJIbI0 U
3aZla4yaMH MCCIIeIOBAHMS M MTO3BOJIMJIA MTOJIHOLIEHHO PACKPBITL TEMY AUCCEPTALIMU U
000CHOBATh IMOJ0KEHHS, BBIHOCUMbBIE Ha 3alUTy. ABTOpPY yIaloch pazpabortaTh
TEOpPETUYECKUE MPEIIOKEHHS U HayYHO 000CHOBAHHBIE PEKOMEHIALIMH, CBSA3AHHbIC
C COBEPIICHCTBOBAHMEM 3aKOHOAATENBHOW perjiaMeHTalUu MPUHLKUITOB YTOJOBHO-
UCIOJIHUTENIBHOIO [IpaBa B POCCUNCKOMN IPaBOBOW CUCTEME.

Pa3paboTaHHble aBTOPOM MOJO0XKEHMUS, BBIHOCUMbIE Ha 3aLUTY, OTIHYAIOTCS
HOBHM3HOM W  BbICOKOM TEOPETHYECKOW U  [PAKTUYECKOM 3HAYUMOCTLIO.
CKOHCTPYMpPOBAHO aBTOPCKOE TOJIKOBAaHME TepMMHA «MPUHLMIbBI YrOJIOBHO-
UCIIOJIHUTENIBHOTO IMpaBa». ApPryMEHTUpOBaHbl U O0O0OLIEHbI MPEATOKEHHUS IO

3aKOHO/1aTe/IbHOW  KOH KpE€THU3alluKH  COJACPIKaHHsA  KaKJ0ro W3  I[PUHHLIKIIOB.



Paszpaboranbl 1myTtH noBbillieHHs IPPEKTUBHOCTH peasin3alii  OTpacliieBbiX
MPUHLKNOB YINOJOBHO-UCTIOJIHUTENBHOTO TMpaBa MpHU HWCMOJHEHWM HaKa3aHWW Kak
CBSI3aHHBIX, TaK M HE CBA3AHHBIX C M30JISILKEH OT o0uiecTBa. Y CTaHOBJCHBI paMKH
peanv3alrdi OTPacieBbIX MPUHLMIIOB YTOJOBHO-UCIIOJHUTEIBHOTO T[paBa TpH
IIPUMEHEHHUH MHBIX MEP YTOJOBHO-NIPaBOBOT0 XapaKTepa.

Copepxamuecss B pabore B.A. MoxxailkuHOH BBIBOAbI M PEKOMEH/1aLlK
OnuparoTcs Ha  NpopaboTaHHbIM  TeopeTUYecKUM  mMaTepuas, a  TakKKke
pernpe3eHTaTUBHYIO IMIOUpHUYecKyro 6a3zy. OOOCHOBaHHOCTb M JIOCTOBEPHOCTb
pe3yabTaTOB UCCIEA0BAHMS OCHOBBIBAETCS HA MaTepUaiaxX NpaBoONpPUMEHUTEIbHOM
MNpakTUKKW W onpocax pecrnoHjaeHToB. Obpaiaer Ha ceOsi BHUMaHue BbIOpaHHas
aBTOPOM  BHYLUMTEJIbHAs  TeOpeTHyecKas M METO/0JIOrHyecKass OCHOBa
ucciienoBanusi. IlosrydeHHbIH B pe3ysibrate HCCIIEOBAHUS KOMIUIEKC Hay4HbIX
3HAHWH pacLIUPUII UMEIOLIMeCcs 00LeTeopeTHYeCKue MpeIcTaBIeHUs O PUHLIMIIAX
YTOJIOBHO-UCIIOIHUTENBHOTO Npasa. KpoMe Toro, noiydeHHbIe BEIBOABI MOTYT JieUb
B OCHOBY OOHOBJIGHHSS HOPM POCCHHCKOTO YroJIOBHOIO U  YIrOJIOBHO-
HCTMOJHUTEJIBHOTO 3aKOHOIaTENbCTBRA.

[lpyu oOuied BBICOKON OLEHKE MOJYYEHHBIX aBTOPOM pPe3yJbTaToB
JUCCEPTALlMOHHOTO MCCIEOBaHUs CIeAyeT yKazaTh Ha CyLIECTBOBaHHE B padoTte
oTAenbHbIX 3aMeyaHuil. [Tonoxenue Ne 7, BboiHOCHMMOE Ha 3allUTy, TpeOYyeT CBOEro
yTOYHEeHHUs. B 4acTHOCTH, HE COBCEM IOHSATHO, KAKMM 00pa3oM 3aKOHOJATe/bHOE
3aKperyieHue HOPM, MOCBSLIEHHbIX BOCIUTATENbHON paboTe C OCYKAEHHbIMU K
00s13aTeNIbHBIM, MCIPaBUTEIbHBIM paboTaM M OrpaHUYEHHUIO CBOOOMbI PELIWT
BONpochl A(PPeKTHBHON peayn3aluu TMPUHILKIIOB PALMOHAIIBHOIO MpPHMEHEHMUS
CpEe/ICTB MUCIIPABJIEHHS U COEJIMHEHUS] HAKa3aHHsl C UCIIPABUTEIbHbIM BO3/IEHCTBHEM.
O6o03HaueHHOE 3aMe4yaHHe HOCUT JIMCKYCCHOHHbINM XapakTep U He CHHXKaeT o011ero
[MOJIOXKUTEJIBHOIO BIIeYaT/I€HUs: OT paboThl.

Copeprxanue aBTopedepara Mo3BOJsSET MPUHTH K OAHO3HAYHOMY BBIBOIY O
TOM, 4TO AuccepTauns MoxaikiuHoi BUKTopun AnekcaHapoBHbI, PEACTaBICHHAS
Ha COMCKaHWE YYEHOW CTeMeHHM KaHAWJata IOPUAWYECKHUX HayK, OTBeYaer

tpeboBanusM [lonoxenus o nmopsiike NPUCYKICHUST YUCHBIX CTEreHeH, a eé aBTop
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3aCJIy’)KMBAET MPUCYXKIEHUS eMy UCKOMOM CTEleHH KaH/1/1aTa FOPUAMYECKUX HAYK
Mo Hay4yHoOW crneuuanbHocTh 5.1.4. YrosioBHO-TIpaBOBbIe HayKH (IOpHAWYECKHE

HAyKH).

IIpopexTop poccHiicKoro yHupepcuTeTa annoxawpbl ¥ HOTApHATA
umenu I'.b. Mup3soesa

JAOKTOP IOPHAHYECKHX HAYK, npocp
bykaJjiepoBa

/A

« 77 » nosiops 2024 r.

bykanepoa Jlroamuna AnekcanapoBHa, J]OKTO[) OpHAHYECKHX HAYK
(HayuHas cneuHaabHOCTh: 12.00.08 — yrosioBHOe npaBo H KPHMHHOJIOT Hsi;
yroJIOBHO-HCIIOJIHUTE/bHOE NPaBo); npogeccop, NPopeKTOp ABTOHOMHOI
HEKOMMepYeCcKoH opraiu3auuu Bbicuero oopaszopanus «Pocceuiicknii
yuusepcurer umeHu I'.b. Mup3oeBa»; nourossiii agpec: Poceusi, 105120, r.
Mocksa, Mauastii [ToaysipociiaBekuii nep, . 3/5, erp. 1; ren. +7(499)916-30-
67; anpec siekTpoHHOM nouThl: pkraan@yandex.ru



B nuccepraunonHsiii coer 24.2.435.03,
co3ziaHHbli Ha 6aze ®I'BOY BO

«IOro-3anaaHsblii rocy1apCTBEeHHbIH YHUBEPCUTET
305000, r. Kypck, yn. 50 net okrsa6ps, 1.94

OT3bIB

00 aBropedepate auccepraumu MokaiikuHoit BukTopuu  ANeKCaHApOBHbI
«IIpHHUMIBL  YrOTOBHO-UCIIONHUTENLHOIO MpaBa B  POCCHIiCKON NpaBoBOii
CUCTEME», TIPe[CTaBIIEHHOW Ha COMCKaHMe Y4YeHOM CTeneHM KaHauaara
IOPUAMYECKUX HayK 1o crneuuanbHocTH S5.1.4. VYroloBHO-NpaBOBbie HayKH
(ropuaMYecKue HayKH).

TemaTka aMCCEPTAlMOHHOrO HcclefoBaHMs, BhIOpaHHas MoskaikuHOI
Bukropueit AnexcanapoBHo#, akTyanusupyercs Ha (OHE HempeKpallaroLIerocs
PepOPMHUPOBAHHS POCCHICKOI YrONOBHO-HCTIONHUTENBHOM CHCTeMBL. B ycnoBusx
MOCTOAHHOrO OOHOBJIEHMSI BEKTOPOB OTEYECTBEHHON TMEHUTEHLMAPHON MOJIUTHKH
TpeOylOT  nepecMOTpa  OCHOBHBIE  HMI€HM, Ha KOTOpBIX  Oa3zupyercs
YTOJIOBHO-UCTIOJIHUTEIBHOE MTPpaBo. BmecTe ¢ TeM Ha npakTHke Hab/I01a€TCs IBHOE
HECOOTBETCTBHE MEXy MPHHLUHMNAMM [JaHHOM OTpacid W MPUOPUTETHBIMH
TEHIEHIHAMH, NPUCYILMMH cepe HCTIONHEHUs YTONOBHBIX HaKkaszaHuit. [To106HbIi
ncbananc MpUBOAMT K Psdy OPraHM3alMOHHBIX M MPABOBBIX MPOGIEM, B
COBOKYTHOCTH TIPENATCTBYIOLIMX 3(QHEKTHBHON peanusaluu pasiu4dHbIX Mep
Haka3aHHsA B OTHOLICHWH BUHOBHBIX B COBEPILIECHNWH TPECTYTUICHHH JHLI, H TpeOyeT
TILATEBHOTO paccMOTpeHHs TEOPETUYECKUX, 3aKOHOJATeJIbHBIX H
MpPaBONPUMEHHUTENBHBIX acreKkToB CHCTEMBI MPHUHLUAIIOB
YTOJIOBHO-UCTIOJIHUTENILHOTO MPaBa.

ABTOPOM paGOTBI IPaMOTHO, C MCIIOJIb30BAHHEM JAHHBIX ohHLHATBHOIH
CTATUCTUKH W NOKTPHHAJIBHBIX TOJIOKEHUH HAayK KPUMMHAIBLHOTO IMKIa, ObLia
000CHOBAHA aKTYaNBHOCTb BBIGPAHHOM TeMbI. B LiesIX 10CTHKEHHS IOCTABICHHOI
B JIMCCCPTALMOHHOM  MCCIICJIOBAaHMM LEJNH, 3aK/IIOYAIOLIElics B HAyYHOM
00OCHOBaHMHM HEOOXOIMMOCTH 3aKOHOAATEbHOI perjiaMeHTalui TPHHLMUIIOB

YTOJIOBHO-HCIIOIHUTE/ILHOTO MpaBa B pOCCHICKOI MPaBOBOii crcTeMe U pa3paboTke



TEOPETUYECKH apryMEHTHPOBAHHbBIX IOJNIOKEHHMH M PEKOMEHJAlUMh B YacTH
MOJIEPHU3ALIMH PABOBOIO PEryJMpOBaHMS M MPAKTHKH NMPUMEHEHHs B JaHHOM
chepe, Mosxkaiikunoii B.A. 6b11a npojenaHa cepbe3Hasl Hay YHO-UCCIIeI0BaTe/IbCKast
paboTa: npoaHaJIM3UpPOBaHbl POCCUHCKHE U 3apyOerkHble HOPMAaTUBHbBIE NIPABOBbIE
aKThl W TmpaBoBbie mno3uuud BepxoBHoro Cyna Poccuiickoit ®enepaimu,
pPaccCMOTpPeHbI pelleHHs CyI0B O0IlIel FOPUCINUKIAN, UCCIIeI0BaH HUPOKUH KpyT
JIMTEPaTYpPHbIX HMCTOYHMUKOB, MPOBENEHO KCIEPTHOE WHTEPBBIOMpOBaHUE Ooiee
300 coTpy1HMKOB Cy1eOHOM CHCTEMBI, @ TAKXKe YUpeXIeH!H U OpraHoB, BXOAALINX
B cucreMy @enepanbHoii ciayxObl HCrionHeHus HakasaHuid. WX akTtuBHOe
UCTIOJIb30BaHKE MO3BOJIMIO AaBTOPY clenaTh KOppeKTHbie W apryMEeHTHpOBaHHbIE
BBIBOJIBI.

B mucceprauuu paspaboraHbl ¥ 00OCHOBaHBI OTIMYANOLIMECS HOBHM3HOM,
TEOPETHYECKOH M INPAKTUYECKOH 3HAYMMOCTBIO NMpPEAIOKEeHUS U PEeKOMEHAllUH,
BBICTYMAIOIIHE 3HAYMTEIIbHBIM JIMYHBIM BKJIaJ0OM aBTOpa B HAyKy YIrOJIOBHOIO M
YTOJIOBHO-HCIIOJHUTEABHOr0 npasa. Haubonblumii HaydHbld MHTEpeC BbI3BaJIH
ClIEYIOILHE MOJIOKEHHS:

- C(OpMYIMPOBaHO aBTOPCKOE TOJKOBAHWE TEPMHHA «IPUHLIMITBI
YTOJIOBHO-MCIIOHUTENILHOTO ITpaBay;

= obocHOBaHa HEOOXOAMMOCTh JIOTOJHEHUSI TEpeYHs TPHHIIUIIOB,
ycranosieHHblX B YHMK P®, HOBbIM CaMOCTOSTENbHBIM  IPUHLIMIIOM
peCoLHAIA3aLMHN OCYKIEHHBIX;

— Jl0Ka3aHa 3HaYMMOCTh PaclpOCTPAHEHHUS BO3MOKHOCTH NMPUMEHEHHA
HHCTUTYTa 3aMEHbl HEOTOBITOM 4acTH HakazaHus Oosiee MITKMM B OTHOLIEHUU
JI0Ka3aBLIMX CBOE WCMpPABJIEHUE OCYXKAEHHBIX K TMOKHU3HEHHOMY JIMLICHUIO
CBOOO/IbI JIHLI, @ TAK)KE JTUL], OTOBIBAIOLIMX OrpaHu4eHue cBoOObI;

- paszpaboraHa aBTOpcKas KiacCH(DUKALMs POCCHHCKUX YrOJIOBHbIX
Haka3aHWi, basupylowasncs Ha CTeNEeHH «KPUMEHUMOCTHY OTPACIEBbIX MPHHIIKIIOB
YTOJIOBHO-HCIIOJIHUTEIBHOTO MPaBa;

= apryMeHTHpOBaHa HEeOOXOAMMOCTh 3aKOHOAATEIbHOIO BMEHEHHS

COTpY/ZIHMKaM MCIIPABUTENIbHBIX YUPEKICHUI 00s13aHHOCTH MOATBEPKAeH s (DaKTa
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HapylIeHHss YCTaHOBJIEHHOro MOpsAKa OTObIBAaHUS HaKa3zaHusi MaTepHasaMu
(OTOCBEMKH MITH BUIEO3AIMHUCH.

Bbicokasi cTeneHb JOCTOBEPHOCTH MOJyYEHHBIX pe3y/bTaToB, BbIBOJAOB W
pPeKOMEH/IaLMi CONPOBOXK/IAETCS KOMIUIEKCHBIM MOAXOA0M K HCCIIEJI0BaHHIO, a
TaK)Ke pallnOHaIbHBIM BEIOOPOM ero 1esneit u 3a1a4, 00bekTa, npeaMera i MeTO/I0B.

OcHosHble nonoxenus auccepranun MoxaitkiuHoi B.A. Halum oTpakeHue
B CEMH HAy4HBIX TpyJax, Ye€Tbipe M3 KOTOPBIX W3/laHbl B BEIYILUMX JKypHanax,
BXOJAIIHX B MEpeyYeHb PELEH3MPYEMbIX HAayUHbIX W3/aHWH, PEKOMEHI0BaHHBIX
Beicwieii arrectanmonHOl KomuccHed mpu MUHHCTEPCTBE HAyKM M BBICLIETO
obpasoBanus P®, npouutn anpobaumio, BHEAPeHbl B HAYUYHYIO JAEATEILHOCTD.
BbIBO/IbI, MOMyYeHHbBIE 110 UTOraM MCCIIEA0BAHUS, MOTYT ObITh B3SThI 33 OCHOBY
COBEpLIEHCTBOBAHMS JEHCTBYIOLETO 3aKOHO1aTE IbCTRA.

Ha ¢one nmerommxcsi mnpeuMMyIIecTB AMCCEPTALMOHHOIO HCCIEI0BaHUs
HeoOXOAMMO O0O3HAYMTh OT/ENbHBIE MOMEHTBI, BbI3bIBAIOLINE BOMPOCHL.
ABtopedepar auccepraliy He JHMIIEH AMCKYCCHOHHBIX MOJIOKEHHH, TpeOyOmmX
JIOTIOJTHUTENIbHON apryMeHTall| K.

B uactHoCcTH, pa3spaGoTaHHas aBTOpCKas pelakiMs MPUHIMNA 3aKOHHOCTH
«HcrionHeHue yrojoBHBIX HaKa3aHUil 1 MHBIX MEP YTOJIOBHO-TIPaBOBOTO XapakTepa
JAOJIKHO OCYILUECTBIATHCS MPH HEYKJIOHHOM COONIIOZAEHWU U TOYHOM MCTIOJHEHUU
3aKOHOB OCYI)KJICHHBIMH, YYPEKJIEHUSIMH, OpraHaMH M JOJDKHOCTHBIMH JIMLIAMH,
UCTIOJIHSAIOIMMHM HaKa3aHWs W MHbIE Mephl YTrOJOBHO-TPABOBOr0 XapakTtepa, W
MHBIMH ~ yYaCTHHKaMH  YrOJIOBHO-UCIIOJIHUTENIbHBIX  OTHOILLEHUI»  Tpebyer
KOHKPETH3allMM  KaTErOpHMi HWHBIX YYAaCTHUKOB YTIOJOBHO-MCIOJIHUTEIbHBIX
OTHOILIEHHH.

O603HauenHOe 3aMeuaHne HOCHT YacTHBII XapaKTep M He ymMasisieT Hay4YHOl
M TIPAKTHYECKOM LIEHHOCTH Pe3yIbTATOB MPOBEJEHHOTO UCCIIEI0BAHHUS.

Ha ocHoBanmm m3noxeHHOro Heo6XOAMMO cZenaTh BBIBOA O TOM, HTO
aucceprauuss MorkalKUHOM Bukropuu AJleKCaHPOBHBI, TMpeACTaBlIIEHHAs Ha
COMCKaHME y4YCHOW CTeNeHM KaHAWJaTa [OPUAMYECKHX HayK, OTBeuYaer

TpedoBaHusM [TonoxkeHns 0 NOpsi/iKe NPHUCYKIECHUS YUEHBIX CTENeHel, a eé aBTop
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3aCJIy’KHBaCT NPUCYIKACHHUA EMY MCKOMOM CTeINneHHu KaHauaara HOPpHAWYECKHX HAaYK

M0 Hay4yHOM crneuuanabHOCTH 5.1.4. YroloBHO-npaBOBble HayKH (IOpHAMYECKHE

HayKH).

[Tpodeccop kadeapsr kpumuHoaorun ®PI'KOY BO «MockoBCKOro yHUBEPCHTETA
MB/I Poccun umenn B.S1. Kukots», 10KTOp IOpUAMYECKHX HayK, npodeccop

/ HUrnaroB Anekcanap HukonaeBuy

}

15 Hos16pst 2024 T.

Cenenus:

(pamusust, nms, otyectBo: Mruatos Anekcanap HukonaeBuuy
y4eHas CTeleHb: JOKTOP IOPUIMYECKHX HAYK

y4eHoe 3BaHue: npodeccop

Hay4Has CHelMaTbHOCTh, 10 KOTOpOW 3awnuineHa aucceprauus: 12.00.08 —
YTOJIOBHOE MPaBO U KPUMHUHOJIOTUS1; YTOJIOBHO-UCIIOJHUTEIbHOE [TPaBO

mecto pabotei: PI'KOY BO «Mockosckuii  yuuBepcuter MBJI Poccuu
umenu B.S. Kukors»

3aHMMaeMasi I0JDKHOCTh: Tipodeccop Kadeapsl KPUMHHOIOTHH

aapec mecta pa6otsl: 117997, r. Mocksa, yi. Akanemuka Boarusa, 1. 12
pabounii Tenedon: 8-495-336-63-11 -

e-mail: aleksandrignatov@mail.ru

’..... R

| IO (,/&za;@ég;

sMO108a ¥l




B nauccepraumonnelii coser 24.2.435.03,
cosmanubelii Ha 6aze ®I'BOY BO «lOro-
3anaHbIi rocy/1apCTBEHHBIM
yHHUBepcuTeT», 1o  azgpecy: 305040,
r. Kypck, yn. 50 ner Oxra6ps, 94

OT3bIB
Ha aBTOpedepaT AuccepTaluu
Moxatikuna Bukropus AJleKCaHIpOBHa
«[TpMHLMIIBI YTOJIOBHO-UCTIONHATEIBHOTO [IpaBa B POCCHACKON MPaBOBOM CHCTEMEY

Ha COMCKAaHME YYEHOM CTeneH! KaHIuaaTa I0pHANYECKUX HayK
1o crienransHOCcTH 5.1.4. YroloBHO-IIPaBOBbIE HAYKHU (FOPHINYECKHE HAYKHN)

JluccepraionHoe — uccienoBanue MoxkalkuHoit B.A.  HMeeT  BBICOKYIO
aKTyalbHOCTh KaK C TEOpPeTHYeCcKOH (aKaJeMUUecKOd), Tak U C TMPaKTHYECKOMH
(MpUKIATHON) TOYKM 3pEHHs, M OCHOBAHO Ha KOMILUIEKCHOM H3Y4YE€HHH OOUIMPHOTO
TEOPETHYECKOr0, HOPMAaTHBHOI'O ¥ IMIIMPUYECKOI0 MaTepuala, Ha TEOPETUKO-1IPaBOBOM
aHalu3¢ MPHHIUIOB YrOJOBHO-UCIIOJHUTENBHOTO IMpaBa B POCCHHCKOH IpaBOBOit
CHCTEME.

B kauyecTBe €M MCCIEIOBAaHUA aBTOPOM 3afdBJIEHO HAy4YHOE OOOCHOBaHME
HEOOXOIUMOCTH  3aKOHOJATEIbHOW  perjaMeHTalMd  NPUHOUIIOB  YrOJIOBHO-
MCTIOJHUTEIBHOTO MpaBa B POCCUICKOI NMpaBoBOi cucTeMe H pa3paboTKa TEOPETHYECKH
apryMEHTHPOBAHHBIX MMOJIOKEHUH M peKOMEHJalluii B 4acTH MOJEPHHU3AIUK MPaBOBOTO
peryJMpoBaHdsl ¥ TPAKTHKH TPUMEHEHMA B JaHHOM cdepe (CTp. 7 PYKOIHCH
aBTopedepara auccepranun). {18 JOCTHIKEHUs yKa3saHHOM ILIeJM aBTOPOM 0003HayYeHa
aKTyaJIbHOCTh MCCIIE0BaHUA, CHOPMY/IMPOBaHbl PasBEPHYTHIE 3a/1a4d HCC/IC/IOBaHHUA,
nposeeHa paboTa MO MX PEUICHHIO B XOJ€ MCCIIEOBaHHs, a TaKkKe CHOPMYTMPOBAHEI
OCHOBHBIE MOJIOKEHHUH U BBIBO/BI UCCIIEIOBAHMS.

AHaIu3 TpeUIoKEHUH M BBIBOAOB, CQOPMYJIHMPOBAaHHBIX M BBICKa3bIBACMBIX
aBTOPOM B IPOBEJACHHOM HCCIICIOBaHHH, B LEJAOM 3aCiyXKHUBAeT IOJI0KHUTEIbHOM
OLIEHKH, TIOCKOJIBKY CBHETEIBCTBYET O TOM, YTO aBTOPOM IIPOBEIECHO KOMILIEKCHOE
Hay4yHOe MCCleoBaHHe 0003HAYEHHBIX MMPOOJIEM, BCECTOPOHHE M IMOJHO PAacCMOTPEHBI
KaK TEOpeTHYeCKHe, TaK M [IPAKTUYECKUE, MPHUKIaJHBIC BOMPOCH, KacalomHecs
MPUHIIKIIOB YTOJIOBHO-HUCTIOJIHUTEILHOTO IpaBa B POCCHHCKOM NPaBoBOM CUCTEME.

B nenom B paMKax TmpoBeneHHoro Moskaiikunoit B.A. auccepTanimOHHOTO
MCCJIE/I0OBAHMS  aABTOPY YA&IOCh PEHIUTh CGHOPMYJIMPOBAaHHBIC 3aJa4d MU JIOCTHYD
MOCTABJIEHHON IEIM HCCIENOBaHUA, OCYIIECTBUTh pa3paboTKy TEOPETHYCCKUX U
NPUK/IAJHBIX OCHOB 3afBJICHHOM TEMBI, B TOM 4YHCIIE aBTOPOM: CHOPMYIHPOBaHBI U
pasbSACHEHbl [MOHATHE M 3HAUCHHE NPHHIIMIIOB YrOJOBHO-UCIOIHUTEIBHOIO I1paBa,
pacKpeITHl TpeOOBaHMA, KOTOPHIE K HHM MpPEIBSBIAIOTCS; JaTa XapaKTepUCTHKa
COBPEMEHHOI CHCTEMbl IIPHHIMIIOB YTOJOBHO-HCIIOJHUTEIBHOIO TpaBa; BBIACHEH Kpyr
npo6JieM W POTHBOPEYHIT POCCHICKOrO 3aKOHOAATENbCTBA, 3aKPEIUIAIOIIETO NPUHIIMIIBI
YTrOJIOBHO-UCTIOMHUTENIBHOIO TIpaBa; pa3paboTaHbl MyTH TOBBIEHHS 3(P(HEKTHBHOCTH
peaju3allii  OTPAC/IeBbIX NPUHLMIIOB  YTOJIOBHO-MCIOJHHUTEIBHOIO TMpaBa  MpH



WCIOJHEHUH HaKa3aHWsi B BHUJAC JIMIIEHUA CBOOOJBI; IPEACTABIECHBI M 000OIICHBI
crocoObl pelieHus] 3HAUMMBIX MpoOJeM, CBS3aHHEIX C pealu3alueil OTpacieBBIX
NPUHIMIIOB YIOJIOBHO-UCIIOJIHUTEILHOTO TpaBa IMPU HKCIIOJIHEHHWH MHBIX YTOJOBHBIX
HaKa3aHWUM; OMpEeIeNeHbl paMKH pealM3allMd OTPacieBbIX IPUHLMIIOB YTOJOBHO-
HCIOJIHATEIBHOTO TpaBa MpU MPUMEHEHHH HHBIX MEP yTOJOBHO-IPABOBOrO XapakTepa
(ctp. 8, 11-14 pykomnucu aBTopedepara AuCCepTaLIHH).

Kak cremyer u3 aBropedepara auccepTalidy, CHOPMYIHPOBAHHBIE ABTOPOM
BBIBOJABI W TPEJIOKEHMS OCHOBaHbl Ha OOLIMPHBIX OMIIMPUYECKHUX [aHHBIX,
BKJIIOYAIOLIMX B ce0si: MpaBOBBIC TMO3UIUH, M3JI0KCHHBIE B MOCTaHOBICHUAX [lineHyma
Bepxosnoro Cyna Poccuiickoit ®enepauuu; wmarepuansl CyJIeOHONH NPaKTUKH
pOCCHICKUX CY/0B 00LIeH FOPUCIAMKIINAY (OMpe/IeIeHNA, TOCTaHOBIEHUS U 11p.) 3a 2010-
2024 r.; [OpOMEKYTOYHBIE  MaTepuaibl  3aKOHOTBOPYECKOHW  JIEATEIbHOCTH
(3aKOHOTIPOEKTbI, TOSACHUTE/IbHBIE 3alMCKH W Tp.); O(UIHAIBHBIE CTATHCTUYECKHE
CBEJICHUsS IO YTOJIOBHBIM JieniaM, mnpejctaBieHHsle CyaeOueiv JlemaprameHTOM mpH
BepxosHom Cyjne Poccuiickoit ®enepanuu (2018 - 2023 roasl); pe3yibTraTsl aBTOPCKHX
SKCIEPTHBIX HMCCIEN0BAaHMI, pealu30BaHHBIE B (QOPME OHJIaiH-aHKETUPOBaHMs
JICACTBYIOIMX COTPYAHHUKOB CYACOHBIX OpPraHoB, a TaKKe YYpPEKACHHH M OpraHoOB,
Bxoaammx B cucremy ®CHUH Poccun Ha Teppuropum benropozckoit, Boponexckoi,
Kypckoit obnacreit (6onee 300 wenoBek) mo paspaboraHHeIM aHkeram (ctp. 9-10
pykomnucH apropedepara aumccepranuu). Mcnonb3oBaHME YKa3aHHBIX MaTepHUasioB
MOJTBEPKAAET 00BEKTUBHOCTD CIEIaHHBIX aBTOPOM BBIBOJIOB.

Jls ToCTHIKEHUS TOCTABICHHBIX 1Ie/Iel U 3aa4 aBTOPOM IPAaBUIBHO OINPEIEIECHbI
¥ MCIIOJIB30BaHbI 00IIIEHaYYHbIE U YACTHOHAYYHBIE METO/IBI IPOBEIEHHS HUCCIIEI0BaHUS,
yKazaHHele B aBTopedepare aucceprauuu (crp. 8-9 pykomucu asTOpedepara
miaccepraumu). M3 coxmepxanus aBropedepara ciledyeT, 4YTO aBTOPOM B  XOJ€
HCCJIeIOBAaHHs TIPOAHATM3UPOBAH HEOOXOIUMbIH M JOCTaTOYHBIH 00beM HOPMaTHBHOIO
Marepuaia, pe3yJbTaTOB HAy4YHBIX, MOHOTpa@HYEeCKHX HCCIEeJOBaHUM, CTaTUCTHKH,
MPaBONPUMEHUTEIbHOM mNpakTUKK. [Ipy 3TOM CTpyKTypa HCC/I€AOBaHHs OTJIMYaETCs
OCJIEI0BATEILHON JIOTHKH TIOCTPOCHHUS, OTBEYaeT LEIIM M 3a/JadaM HCCIIeOBaHUs,
CrOCOOCTBYET MX JOCTHKEHHIO M BCECTOPOHHEMY MCCIIEIOBAHHIO 3aiBJIEHHOIO O0BEKTa
uccneioBaHusi. OTMEYEHHBIE IOCTOMHCTBA MPEACTABIEHHON pabOTHI II03BOJISAIOT C/I€J1aTh
BBIBOJ O LIEJIOCTHOCTH, OOBEKTUBHOCTH, OOOCHOBAHHOCTH M  3aBEPIIEHHOCTH
IIPOBEJICHHOT0 aBTOPOM HCCIICI0BAHMUS, @ TAKIKE O HAyYHOH HOBH3HE pabOTHI.

B kauecTBe OTJEJBHOIO 3aMEUaHUS K HCCIENOBAHMIO, [0 HAMIEMy MHEHHIO,
ClIeyeT Ha3BaTh TO, YTO DS IMOJIOKEHWH, BBIHECEHHBIX aBTOPOM Ha 3alllUTy, HOCUT
JIUCKYCCUOHHBIA  XapakTep. Tak, BBI3BIBAET BONPOCH IIpejuiaraeMas aBTOpPOM
K1accuukalus ASHCTBYIOIIUMX YrOJOBHBIX HaKa3aHUH € YYETOM «IIPUMEHHMOCTH
OTpaclIeBBIX MPHHLUIIOB YIOIOBHO-UCIIOJIHUTEIBHOTO TpaBa. Bo-nepBhIX, caM TepMHHBI
"IPUMEHUMOCTD" WK "MPUCIIOCOOIEHHOCTD" ABJIAIOTCSA aOCTPAKTHEIMH, HE TOYHBIM U HE
MOOXONSAIIMMUA K TakoW TMpaBOBOM  KaTeropmu, KakK [PHUHLMIIBI  YTOJIOBHO-
MCIIOJTHUTEIBHOTO TpaBa. M0KHO TOBOPUTh O pealin3allii, O COOIIOICHHU MPHUHIIMIIOB,
HO He MPUMEHHMOCTH, Ha Ham B3rasA. Bo-Broperx, B YUK P® Bce mnpuHumIsl
riepeyurcieHsl B 0JIHO cTaThe 63 OTIEIBHOrO BhIIEJICHUS OTPAC/IEBbIX U HE OTPACIEBBIX
MPUHIMIIOB. Bce OHM B TOH MM MHOHN CTENEHW PEATM3YIOTCA IPH UCIIOJIHEHMH JTH000ro
M3 YIOJIOBHBIX Haka3zaHWil. B-TpeTbux, HCX0/s U3 BCEro CKa3aHHOr0, MBI HE COTVIACHBI C
MHEHHE aBTOPA O TOM, YTO OT/E€JIbHBIE YrOJOBHBIE HAKa3aHUS HE MPHUCIIOCOO/IEHBI MOJ
TpeboBaHUsA NPUHIMIOB. [ToHATHE TPHCNOCOOIEHHOCTH HAaKa3aHHsl IIPUHIUIIAM JIUILEHO
1paBoBOro cMeicia. JIioboe U3 yrojoBHBIX HaKa3aHUH, 3aKPEIUIEHHOE B 3aKOHE, SAB/IACTCH



BBIPaKEHHEM TOTO WX MHOTO npuHuuma. IIpobiema 3akiro4aerca B HECOBEPLIEHCTBE H
He TIOJHOTE CaMOro IMepeyHs U COAepikKAHHUS MPHUHLHUIIOB YrOJOBHO-UCIIOTHUTEILHOIO
npaBa, 3akperwieHHeIX B YUK P®. Kpome 23T0ro, IMCKYCCHOHHBIM SBIISETCH
TPeVIOKEHUE aBTOpa /JONOIHHUTE CPEACTBA HCIIPABJICHHS TakuM aOCTPakTHBIM ¥ HE
IPaBOBBIM 110 CBOEMY 3BYYaHHIO MOHATHEM, KaK CHCTEMa COLMAJIbHBIX JIH(TOB.

BMmecTe ¢ TeM, HECMOTPSl Ha OTMEUEHHBIE 3aMeYaHMs, CUMTaeM HeOOXOIMUMBIM U
1eaecoo0pasHeIM B 1IEJIOM [MOAAEpPKATh CHOPMYIHPOBAHHBIE aBTOPOM HOBATOPCKUE
NPEVIOKEHUS U BBIBOJIBI.

JluccepraionHoe wucciaeaoBanue Moxalikunolh B.A. mmeer cTpolinyio
I0CJIEIOBATE/IBHYIO CTPYKTYPY, IO3BOJIMBIIYIO aBTOPY IIPOBECTH MCCIEIOBAHUE OT
U3y4eHUs OCHOBHBIX M OOLIMX TEOPETHUYECKHX BOIPOCOB B PaMKax 3asAB/ICHHONW TEMBI K
pELIEHHIO CIIeIMAIBHBIX W MPHUKIAJHBIX 3a/ay 3asBJEHHOIO MCCJIEI0BaHUA. ABTOPOM
MCClIE/IOBAHMsL  TIOCJICJOBATENIbHO  copMyiupoBaHa  coOCTBEHHas  MO3HIMA
OTHOCHTE/ILHO TIPHHIIMIIOB YTOJOBHO-UCIIOIHUTEIBHOIO IpaBa B POCCUICKOM MMpaBOBOM
cUCTEeME.

Ha OCHOBAaHHM M3JI0KEHHOIO HEOOXOAMMO cJlielaTh BBIBOJ O TOM, 4TO
npoBeneHHoe — Moskaiikunoit  Buxropmeil  AmekcaHIpoBHOH — IHCCEPTAlMOHHOE
ucciieoBanue Ha Temy: «[IpUHIMIIBI YTOJIOBHO-HUCIIOIHUTENILHOIO IPaBa B POCCUICKOM
MPaBOBOM CHUCTEME» Ha COMCKaHUE YUEHOH CTENEHM KaHIWIaTa IOPUINYECKMX HayK IO
crienquaabHOCTH 5.1.4. Yroi0BHO-IIPAaBOBBIE HayKHU (FOPUAMYECKHE HAYKH) SBISACTCH
CaMOCTOATENBHONW Hay4YHO-KBATH(DUIMPOBaHHONH paboTo, mo coiepixkanuio U (opme
COOTBETCTBYET KpHUTEpuUsM M TpeOOBaHMSM, IPeAbABISEMBIM K JUCCEpTAlMiM Ha
COMCKAHWE YYEHOW CTENeHM KaHAWJaTa OPUIAMYECKMX HayK, YCTaHOBJIEHHBIM
nedcTByromMM [TonoKEeHHEM O TIPUCY)KIEHMM YYEHBIX CTEIEHEH, YTBEPIKICHHBIM
[Tocranosnenuem IlpaBurtenscerBa Poccniickoit @enepaunu or 24 centadpa 2013 roxa
No 842, Asrop auccepraumu, Moxaiikuna Buxropus AJieKCaHApOBHA, 3aCIyXKHBAET
MPUCYXJICHUS YYEHOH CTENeHM KaHOWJIara HOPUIMYECKHMX HayK M0 CHCLHAJIbHOCTH -
5.1.4. YToJ10BHO-TIpaBOBbIC HAYKH (FOPUIMYECKUE HAYKH).

[IpotnB BKIIOYCHUA MEPCOHAIBHBIX JAHHBIX, COAEP)KALIMXCS B OT3BIBE, B
NOKYMEHTEI, CBS3aHHbIE C 3allUTONM YKa3aHHOW [JUCCepTalMu, M WX JajibHenInen
00paboTKH HE BO3paxKalo.

Nudopmanus o auLe, COCTaBUBIIEM OT3bIB!

JIOLEHT Kadeapbl yrojOBHOIO TNpaBa M KPUMHHOJOTHH  IOPHIHYECKOrO
daxyasreta GKOY BO «Bosoroackuii MHCTUTYT npaBa ¥ 3KoHOMUKHM DenepanbHOM
caykObl HCIOJIHEHHS Haka3aHuil» (agpec opranmsaumu: 160002, r. Bomorma, yi.
Ilernauna, a. 2., Teanedon: +7(8172)53-01-73, aapec oduumansHOro caira:
vipe.fsin.gov.ru, e-mail: vipe@35.fsin.gov.ru),

y4eHas CTeneHb: KaHauaaT opuandeckux Hayk (12.00.08 - VromoBHoe mpago u
KPUMHUHOJIOTHS; YTOJIOBHO-UCTIONHUTEIBHOE TIPABO).
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