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I. OBIIAA XAPAKTEPUCTUKA PABOTbBI

AKTYaJIbHOCTh Te€Mbl [HCCEPTAIMOHHOIO MccJea0BaHus. Pa3Butue
IOpUIMYECKON HAyKU TMPEJICTaBIsIET cOOOM HEMPEphIBHBIA MPOIECC 3apOXKICHUS,
CTAHOBJICHUSI W TPOTUBOCTOSHUS  PA3JIMUHBIX TMPEACTaBICHUM O TIpaBe
u rocyngapctBe. CkiaaplBaloOUecs] HWHTEUICKTyalbHbIE HAY4YHbBIE  IIIKOJIBI
IIPEUIararoT CBOM OTBET Ha KIIFOUYEBOM BOIPOC O CYIIHOCTH IIpaBa, €ro 3HaYEHUH,
CBSI3U C FOCYIapCTBOM. JJOMHHMpYIOIIEe MOHMMAaHNE MPaBa OMOCPENYET HE TOIBKO
pa3BUTHE HAy4YHOM MBICIHM, HO U BO3JCUCTBYEeT Ha OOI[YyI0 OpPUEHTAIUIO
IOpUJINYECKON TIPaKTUKH, a TaKKe COCTOSHHE IIPAaBOCO3HAHHMS U MPaBOBOMU
KYJIbTYpbI OOIIECTBA.

B »T0i1 cBsizu oOpailieHre K HACIEAUI0 OTEUYECTBEHHOW MPABOBOM MBICIU
Ha pyoOexe XIX - XX cronerus, re Hay4dHble JUCKYCCHH MPUOOpenn 0co0yro
r1yOuHY, TTO3BOJISIET BOCCTAHOBUTD MPEPBAHHBIE TPAIUIIMU U OOHAPYKUTh HOBbBIC
pecypchl 1Sl pEIeHUsI aKTyalIbHBIX MTPOOJIEM COBPEMEHHOMN IOPUCTIPYICHIIUH.

Cpenu ManmouccineoBaHHOTO ocTtaroTcs Tpyasl Huxonas Edumosuua
UmxoBa (1853—-1910) — nokTopa rocyAaapCTBEHHOIO IIpaBa, 3aciIy>KEHHOTO
npodeccopa kadenpsl >HUMKIONEIUH M (uiocopuu npaBa HoBopoccuiickoro
HMriepaTopCcKOro yHUBEpCUTETA, CTATCKOTO COBETHUKA M OOIIECTBEHHOI'O I€ATEIIS.
Hayunoe nacnenue H. E. UmkoBa, co3nanHoe B Iepuo BTOPOU MOJ0BUHBI XIX —
Hayama XX BeKa, OTpakaeT KIIOYEBbIE TEHJCHIIMU Pa3BUTUS POCCHICKON
IOpPUINYECKON HAYKHU B SMOXY MAaCIITAOHBIX TOCYIapCTBEHHBIX MPE0Opa3oBaHU U
MPECTABIAET COOOM SPKUN MpPUMEp CHUHTE3a JIOrMAaTUYECKOTO MO3UTHBU3MA U
¢unocopckoro ocMmbicieHHs] TpaBa. B ycnoBUSX COBPEMEHHOrO TIOHCKA
HaIlMOHAJIbHOM MPaBOBOM UJICHTUYHOCTH, oOparteHue K Tpyaam
H. E. YmwxkoBa 1O3BOJISIET BBIIBUTH HCTOPUUYECKUE aAJbTEPHATUBBI B PA3BUTUU
POCCUMCKON NIPAaBOBOM CHUCTEMBI. B 4acTHOCTH, COXpaHAET METOAOJIOTHYECKYIO
IIEHHOCTh €T0 MOJIEeMHKA [0 BOIIpocaM KpahHOCTEH IPUANYECKOTO MO3UTUBU3MA, B

KOTOpPOM OH OTCTauBaj 3HAYEHHWE HPaBCTBEHHO-(GUIOCOPCKUX OCHOBAHMM MpaBa,



YTO HANPSMYK) COOTHOCHUTCA C COBPEMEHHBIMU AUCKYCCHUSAMHU O COOTHOIIEHUH
npaBa u Mopaiu, GopMaIbHON 3aKOHHOCTHU U CIIPABEIJIMBOCTH.

AKTyalnbHOCTh JaHHOTO HCCIIEIOBAHUSI OOYCIIOBJIEHA W COBPEMEHHBIMU
BBI30BaMU, CTOSIIIIUMU TEPe] IOPUANUYECKUM 00pa30BaHUEM U MPABOBOW HAYKOU.
[MonnepxuBaemas H. E. UmKoBBIM crcTeéMa MHOTOYPOBHEBOTO IOPUIAUYECKOTO
o0pa3oBaHUs, OCHOBAHHAas HAa HEOOXOJIUMOCTH LEJICHAMPABICHHOTO MPABOBOTO
BOCIIUTAHUS, MOXKET OBITh BOCTPEOOBaHA B COBPEMEHHBIX YCIOBHUSX.

Tpynet H. E. UmkoBa Mmo3BOJSIOT INIy0Ke IMOHATH BHYTPEHHIOKO JIOTHUKY
ABOJIIOLMY MTPABOBOM HAYyKH, YCTAHOBUTH COBOKYITHOCTh (PAKTOPOB, OKA3bIBAIOIINX
BIIMSIHUE HA €€ JBW)XKEHHE B MO3HAHUU NPABOBOM JeMCTBUTENBbHOCTH. [lo3TOMY
AKTyaJIbHOCTh TEMBI JUCCEPTAMOHHOTO HCCIENOBAaHUS MMEET HE TOJBKO
MO3HABAaTEIbHOE 3HAUYEHUE, HO U 3HAUYEHHE TEOPETUYECKOro oOorameHus
COBPEMEHHOW TMPAaBOBOM HAyKH, a TakKe MPaBOBOro 0OOpa30BaHUS MHOTUMU
MOAXO0JIAMH K PEIICHUIO MPOOJIEM, OCTAIONIUXCS aKTyaIbHBIMU U CETOJTHS.

3HayeHUe HAy4YHOrO0 TBOPYECTBA, MPENOAABATENbCKONM M O0OIECTBEHHOU
JEATENIbHOCTU YYEHOTO MOKET OBITh MOJYEpKHYTO TeM (paktoMm, uto H. E. Unmkos
ObLT HarpaxaeH opjieHoM CBsiTolt AHHBI, OTHOU U3 BhICIIUX Harpajd B Poccuiickoit
Nmnepun. Kazanmoce Obl, uto ¢urypa H. E. UmxkoBa Bcerma nomkHa Oblia
paccMaTpUBaThCS B KAUECTBE OJHOM U3 KIIFOUYEBBIX B POCCUIMCKON HayKe mpaBa. Tem
HE MEHEE, 3a UCKIIFOYEHUEM CIIPABOYHBIX YIIOMUHAHUM C KPATKAM U3JI0KECHUEM €T0
Oouorpadu ¥ HAMMEHOBAaHUW HAYYHBIX pabOT, €ro YydeHwe ObUIO MpelaHo
3abBenut0. Mccnenopanue Hayunoro Hacieaus H. E. UnkoBa nmo3BosIeT HE TOJIBKO
BOCCTAHOBUTh HMCTOPUYECKYIO CIPABEJIMBOCTH B OTHOUIEHHMM OJHOTO U3
BBIIAIOIIUXCS MpeICTaBUTENIEH pPOCCUNCKOU FOPUINYECKOMN IITKOJIBI,
HO U 000raTUTh COBPEMEHHYIO MPABOBYIO TEOPUIO UJICSIMU, COXPAHSIIOIIMMU CBOIO
METOJIOJIOTUYECKYIO U MPAKTUYECKYIO IEHHOCTb.

CreneHb HAy4YHOH pa3pad0OTAaHHOCTH TeMbI UCCJIEOBAHUS.

B oreuectBeHHOUN ucTOpHOrpaduu 10 HACTOSIIETO BPEMEHH OTCYTCTBYIOT
CIielUalIbHbIe MOHOTpaUuecKre HUCCIETOBAHUS, MOCBSIIEHHBIE KOMIUIEKCHOMY

ananuzy ¢uiocodcko-mpaBoBoro yuenuss H. E. Umxkosa. Vcropuorpaduueckuii



aHAJIN3 TMO3BOJISIET BBIJACIUTh OTHACIBHBIE TPYIIBl HAYYHBIX HCCIEIOBAHUM,
3HAYMMBIX JIJI1 PACKPBITUS TEMBI.

Bo-nepevix, psaja uccienoBaHui, NOCBAIIEHHBIX OOIIUM BOMPOCAM Pa3BUTHUS
OTEYECTBEHHOW MOJIMTUKO-NIPABOBOM JOKTPUHBI BTOpOW monoBuHbI XIX Beka,
criocoOcTBytolue onpeaeneHuo Mmecta yuenuss H. E. UmxkoBa cpenr OCHOBHBIX
HalpaBJICHU OTEYECTBEHHOM TMpaBOBOW MbIcHM. B ux 4yuciae paboTh
A. A. Bacunbesa, B. T'. I'padckoro, B. H. Kykosa, B. /. 3opbkuna, U. A. Vcaesa,
B. B. EpmoBa, A. B. KopneBa, M. 1. Kozmuxuna, O. B. MaprsimmuHa,
B. C. Hepcecsnna, B. M. Ceipoix, B. A. Tomcunosa, B. M. Illadbuposa u ap.

Bo-emopuwix, paboThl, MOCBSIIEHHBIE CTAHOBICHUIO U PA3BUTHUIO BapIIaBCKOM
IIKOJBI TpaBoBeAcHUs, B 4acTHocTH, wucciaenoBanusi K.II. Kpakosckoro,
C.1. Muxanbuenko, B.I'. Pyrmana, E.B. Cadponosoit, O.A. CkuOuHou u ap.

B-mpemuux, Tpyabl, MNOCBAIEHHBIE BUIHBIM ITPABOBEIAM — COBPEMEHHUKAM
H. E. YwmxoBa, paboTaBmIMX/UM € HUM B €AMHOM HAay4YHOM IPOCTPAHCTBE
(IL.E. Kazaunckuit, M.H. Kanyctun, K.A. Heonun, C.A. Mypomues, A.C. Amienko
u ap.). K uucny takux pabot ciielyeT OTHECTU THUCCEPTAIMOHHBIE HCCIEeI0BaHUs
A.E. KpaBuenko, E.B. CenkoBenko, A.H. IIlununosa, H.B. Omenko,
A.B. SIxoBnesa u 1p.

B-uemeepmuix, otaenpHble acneKkTsl HaydyHOro teopuectsa H. E. Umxosa
MOJIYYUIIM OCBEIIEHUE B pslie cTaTeld. B wactHocTH, B paborax E.A. Anonbckoro,
C.II. 1BanoBoii, O.A. KBacoBoll aHaIM3UPYIOTCS KOHKPETHBIE ACIIEKTHI Y4YECHUS
H. E. YuxoBa (Bompockl rocyapcTBa, MpaBa, PUANIYECKOro 00pa30BaHusl).

B-namuix, B 3apy0exHON UCTOpUOTpaPuU UHTEPEC K HAYUHOMY TBOPUECTBY
H. E. Ymxosa Obu1 nposiBiieH A.B. [[3eBentokom.

Hayuynas 3aga4a ucciaeI0BaHUSA — COCTOUT B HCTOPUKO-TEOPETUUECKOM
ocMmbIciieHHH mpaBoBoro Hacieaus H. E. UwmkoBa, BBISIBIEHUU CHIEU(PUKU €T0
MHTETPATUBHOIO MOJAX0Ja K MOHUMAHUIO IMPUPOAbI, UCTOYHHUKOB U CTPYKTYPHI
MpaBa, ONPENIENEHUH €ro poju B (POPMHUPOBAHMU KOHIIEMIUU «IHIIUKIONEIUU
MpaBa» KaK CaMOCTOSITEIBHOM IOPUAMYECKOM HAyKM M aKaJEeMHYECKOU

JUCHUITIINHEIL.



O0bexkT wHccaegoBaHust — 1mpolecc (GOpPMUPOBAHUS U SBOJIOIUU
OTEYECTBEHHBIX TOCYAapPCTBEHHO-IIPABOBBIX JOKTPUH BO BTOpPOM mojoBuHe XIX -
Hayasie XX Beka.

IIpeamer uccienoBanus — 3Boirouusa npaBoBbix uaen H. E. Unxosa, ero
VHTErpaTuBHAas KOHUENUHUS IPABONOHMMAHMSA, B3IVISAbBl Ha HOPUAUYECKOE
HayKOBEJEHUE U 00pa30BaHuE.

Meas  uccaeaoBaHust -  KOMIUIEKCHAsE ~ MCTOPUKO-TEOPETHUUYECKAS
peKoHCTpYyKIMs npaBoBoro yueHus H. E. UmkoBa, KpUTUUECKOE OCMBICIIEHUE €0
KOHLENUWU MPABONIOHUMAHUSA UM ONPENEIICHUE HCTOPUYECKOrO0 3HAUYEHUS €ro
HAay4YHO-T€OPETHUYECKOrO HACHEeAUs B KOHTEKCTE OJBOJIOLUUH OTECYECTBEHHOU
rocyAapCTBEHHO-IIPABOBOM MBICIH BTOPOM MoJIOBUHBI XIX — Havama XX Beka.

— LEJNOCTHAas XapakTEepUCTHUKaA IMpaBoBbIX Bo33peHut H. E. Ywumxosa
Y OIPEJICIICHUE UX BKJIAJIa B pa3BUTHE IOPUIAUYECKONU TEOPHH.

[locTaHoBKa yKa3aHHOW 1eau OOYCIOBWJA TMOCTPOCHUE CIEAYyIOLEH
LEJIOCTHOW CUCTEMBI 32124 MCCIACAOBAHUSA:

- OXapaKTEPU30BATH TEOPETUKO-TIPABOBBIE HCTOKU HAYYHOTO MUPOBO33PEHHUS
H. E. YUmxoBa;

- ONpPEAENvTh JSTalbl 3BOJIOLUMUA HayuHbIX uHTepecoB H. E. UYwmxkosa
B KOHTEKCTE €r0 TBOpUeCKOoi Ouorpaduu;

- PpACKpBITh IIOAXOJ K TIOHMMAHUIO CYIIHOCTM M NPUPOIABI IIpaBa
H. E. UnxoBbIM B KOHTEKCTE Pa3BUTHS IPABOBOW MBICIM BTOPOM MOI0BUHBI XIX —
Hayana XX BeKa;

- BBISIBUTH OCOOCHHOCTH HWHTETrPAaTUBHOW KOHIEMIMK MTPaBONOHUMAHUS
H. E. YUmxoBa;

- OIPENEIIUTh CONEPKAHUE B3aUMOCBSI3U TOCYAApCTBA U IPpaBa BO B3TUIAAAX
H. E. UmxoBa;

- YCTAaHOBUTH COCTOSIHUE OTEYECTBEHHOW HAYKU MPABOBEACHUS U €€ 3aa4U B
TpaktoBke H. E. Unxosa;

- OLEHUTh HAYyYHOE 3HAYEHHUE DHIUKIOINEAUM TIpaBa B TPAKTOBKE

H. E. YUmxoBa;



- ycranoButh B3raAsl H. E. YwmxoBa Ha pa3BuUTHE HOPUANYECKOTO
00pa3oBaHU.

MeTtomosioruyeckasi OCHOBa MCCJICAOBAHUNA UWHTETPUPYET KOMILICKC
¢unocopckux, OOIIEHAYUYHBIX W  CHEHUATBHO-IOPUIUUECKUX  TOJXOJIOB.
B kauectBe ¢uiocodckoil 0a3bpl KCMOAB30BAHbI MPUHIHUIbBL  JTUATEKTUKH,
o0ecIeynBaroIne W3y4YEeHUE roCy1apCTBEHHO-TIPABOBBIX SABJICHUM
B UX HCTOPHUYECKOM PA3BUTUM M CHUCTEMHOW B3auMOCBA3U. lIpuMeHeHne
oOllleHayYHbIX METOJOB (aHalM3a U CHUHTE3a, WHIYKTUBHO-IAEAYKTUBHBIX
npouenyp, CUCTEMHOTO  MOJX0[a) coyeraercsi €O CIIeLIMaJIbHBIMU
UCCIIEIOBATENIbCKUMHU ~ MpUeMaMu:  QPOpMaIbHO-IOPUANYECKUM,  HCTOPUKO-
MPaBOBBIM M CPAaBHUTEIIbHO-NIPABOBBIM aHAIU30M. [IprUMEHEHHME KOHKPETHO-
HMCTOPHUYECKOTO MOAX0/4a MO3BOJIUIIO YCTAHOBUTH NMOCIEA0BATEIBHOCTD OTAEIBHBIX
ATafnoB JKU3HU M HAYYHOTO TBOPUYECTBA YYEHOrO-IOPUCTA, A TAKKE YYECTh
crenuPpuKy MHTEIUIEKTyalbHON atMocdephl Mepuoaa *XWU3HU U €ro TBOPYECTBA.
CpaBHUTEIBHBIA METOJI UCTOJB3YETCSl MPU YCTAHOBJICHUHU OOIIET0 U OCOOEHHOTO
BO B3nsiAax H. E. UnkoBa U COBPEMEHHBIX €My YYEHBIX, & TAK)KE JJIS1 BBISBICHUS
KOHCTPYKTUBHOW POJIM €ro METOJOJIOTUYECKUX HAEH B PaKypce€ COCTOSHUM
COBPEMEHHOW OTEUYECTBEHHOM IOPUCIIPYAECHIINH.

Oco06oe BHUMaHKE yAEIeHO TeKCTyanbHOMY aHanu3y TpyaoB H. E. UuxoBa ¢
WCMOJIb30BAHUEM METOAOB HMCTOPUYECKOM PEKOHCTPYKUUH U JIOTHYECKOIO
MoaenupoBaHus. MccinegoBanue — Gasupyercs Ha  OPUHIUIIAX  HAYYHOU
O00BEKTUBHOCTH, YTO MPEANOIAraeT KpUTUUECKUN aHaTIU3 UCTOYHUKOB C YUETOM UX
HMCTOPHUUYECKOTO KOHTEKCTA, 4 TAK)KE CHCTEMHOE PACCMOTPEHUE SBOJIFOLIUY B3TJIS1/10B
YYEHOT0 B €IMHCTBE TEOPETUUECKUX U MTPAKTUUECKUX ACTIEKTOB €ro JACATEIbHOCTH.

Tako# moaxoa MO3BOJIHII:

— BO-IIEPBBIX, BBIIBUTH B3aWMMOCBA3b NPaBOBbIX BO33peHui H. E. Umxosa
C COIUAIBHO-TIOJIMTUYECKUM KOHTEKCTOM 3MOXH;

— BO-BTOPBIX, ONPEAECIUTh UX MECTO B UCTOPUU OTECUYECTBEHHOW MPABOBOM

MBICIIH;



— B-TPETHUX, OLCHUTHh 3HA4YEHHE MpPaBOBbIX BO33peHur H. E. UwmxoBa mid
COBPEMEHHOW IOPUCTIPYICHIIUN.

HNceTouHuKOBYI0 023y 1M CCEPTALMOHHOIO UCCJICAOBAHUA COCTABUIIN:

- 6o0-nepsvix, counHeHnsa camoro H. E. Uwmxosa. Cpeaum Hux cienyer
OTZIEJIbHO Ha3BaTh HAay4yHble MyOJIMKAllUM, B KOTOPBHIX HAlllJla OTPAXKEHUE €ro
CHHTETHUYEeCKas (MHTErpaTUBHAs) KOHIICTITUS MPaBa;

- 80-emopblx, TpyAapl coBpemeHHUMKOB H. E. UwmxkoBa, y4eHBIX-IOPUCTOB,
ucropukoB mpaBa (AJL.  bmokx, 1O.C. TambapoB, K.A. Heouun,
H.K. Pennenkamnd, II.JI. Kapacesuu, E.B. Cnexrtopckuii, C.A. Mypomies,
B.1. Cepreesuu, M.H. Kanycrun, @&.B. Tapanosckuii, WN.T. Tapacos,
H.C. CyBopos, H.W. XneGHukoB u ap.).

TeopeTnueckyo 0CHOBY JMCCEPTALMH COCTABUIN pabOTHI 10 TEOPUU MpPaBa
U TOCYJapCTBa, UCTOPUU MOJTUTUYECKUX M MPABOBBIX yueHUH, duiiocodun mpasa
coBpeMmeHHbIX yueHbix: H. E. UnmxoBa, M. A. Anamosa, E. A. Anonbeckoro, A. A.
BacunseBa, M. B. [Ipubosckoro, B. C. Topbans, B. H. Xyxkosa,
B. /1. 3opskuna, B. B. Epmosa, 1. A. Ucaesa, 1. }O. Koznuxuna, A. B. KopHeBa,
0. B. Koctuna, E. B. Cadpononoii, E. B. Cenkoenko, B. C. HepcecsHma,
O. B. MapteimnnaB, C. 1. MuxanbueHko, A. M. OBunnnukoBa, B.I1. CaibHHKOBA,
B. M. Cewipeix, B. A. TomcunoBa, B. M. Iadupona, II. I'. Pexakuna,
H. 1. Xnebunukosa, H. K. Pennenkamnda, B. 1. Cepreesuua, C. A Mypowmiiesa, O.
C. TI'ambapoBa, . T. Tapacora, 1. Kanra, I'. I'erens, ®. K. ¢on CaBunsbn,
P. don Uepunra, A. Ilocra, JI. ¢don Ulreitna, C.I1. UBanosoii, A.B. /[3eBentoka
U Jp.

Hayynasi HoBH3HA uHccieq0BaHUs OOYCIIOBJIEHA MOCTaBJICHHOW HAy4HOU
3a7a4ed, LEeNbI0 W 3aJadyaMH, U COCTOUT B BOCCO3JAaHWM Y4YE€HUS O IIpPaBe
H. E. UnxoBa, Hameamero OTpaxeHUe B €ro Hay4YHbIX TPYyAaxX, YTO IO3BOJIMIIO
BOCCO3/1aTh U OCMBICIIUTH MpaBoBoe Hacneaue H. E. UnkoBa B KOHTEKCTE pa3BUTHS

¢dunocodcko-mpaBoBoil MbICIH BTOpOU 1mojaoBuHbI XIX - Hayana XX BEKOB.



HoBusHa nguccepTanoOHHOIO WCCIEA0BAHUS MPOSBISECTCA B TOM, 4YTO
Ha OCHOBE HAYYHOU JINTEPATYPbI U KOMIUIEKCA HCTOYHUKOB BIIEPBBIE MPEACTABICHO
yuyenue o npase H. E. UnmxoBa, B TOM uuce:

- BBIABJICHA 3BOJIIOLMA HayyHOro tBopuectBa H. E. UumxoBa, onpenesneHbl
KJIFOUEBBIE JTAIbl €0 CTAHOBJICHUS,

- HayuyHo oOocHoBaHo mnpumeHeHue H. E. UmxoBbIM HMHTETpaTUBHOTO
MOJIX0/1a K UCCIEIOBAHUIO IPUPOBI IIPABA U IO ONPEICIIEHHUIO;

- YCTAHOBJICH CYLIECTBECHHBIM BKJIAJI YYEHOIO B pPAa3BUTHE TEOPUHU IIPaBa,
CTAHOBJICHHE CHUCTEMbI MPABOBOTO OOpa3oBaHUs, (POPMUPOBAHUE SHIIUKIONEIUN
MpaBa Kak CaMOCTOSATEIIbHON MMPaBOBOM HAYKHU;

- BBEJICHBI B Hay4YHBIII 000POT paHee HE MU3YUYEHHBIE apXUBHBIE MAaTEPUAIIbI
u Tpyasl H. E. UnmkoBa, conepkaniye OpuriHaIbHbIE TPABOBBIE UIEU.

Hacrosmas auccepranvonHas paboTa BOCHOJHSET MpoOen B H3YYEHUU
WCTOPUM PYCCKOM TMPABOBOM MBICIH, JEMOHCTPUPYS aKTyalbHOCTb WJIEH
H. E. UnxoBa 11 COBpEMEHHOU IOPUCTIPY ICHLIUU.

IHoy10xeHns1, BBIHOCMMbIE HA 3AIUTY:

1. Jlana xapakTepHCTHKA TEOPETUKO-MPABOBBIX HCTOKOB (POpMUpPOBAHUS
Hay4yHOro wmupoBo33peHus H. E. UumkoBa, pacKpbIBarOIIMXCA 4YEpE3 CHUHTE3
3anagHoeBponeickoi rocyaapcTBenHoi mkoubl (JI. doun [lTelin) u e€ ocBoeHue B
poccuiickoi yHHBepcuTeTcKol cpeae. Hayunas mnosumms H. E. Ymkosa
CKJIaJlbIBajlach MOJl BiIMsHUEM mpodeccopoB BapiiaBckoro yHHUBEpPCUTETA:
A.JI. Broka (akueHT Ha COMAIbHOM CYIIHOCTH IpaBa U rocyaapcTBa), UCTOPUKOB
®.®. 3urens, .. CamokBacoBa, H.M. XnebnukoBa (pa3zpaboTka MHOHSTHUS
CBOOO/Ibl ¥ TIO3HAHKE TYXOBHOUM MPUPOBI YETOBEKA B UCTOPUUECKOM KOHTEKCTE).
B HoBopoccuiickom yHuBepcutere craHoBieHue B3riasagoB H. E. Uwmxkosa
npoxoamwno B aumagore ¢ HO.C. T'amOapoBbIM, pa3aensBIIUM HHTEPEC
K  COIIMOJIOTMYECKOW  ropuchpyaeHiuu. JlaHHeli  komiuiekc  (aKTOpOB
NPENONPENCIIMII  UHTETPATUBHBIA ~ XapakTEP  METOAOJIOTUYECKUX  IMOUCKOB
H. E. UmxoBa, HanpaBIICHHBIX HA MPEOJOJICHUE KPU3KCa MPABOIMIOHUMAHUS YEPE3

CHUHTC3 pPAa3JIMYHbIX HAYYHBIX INKOJI B CIMHYIO TCOPCTUICCKYIO CUCTCMY.



2. OmnpeneneHsl Ha OCHOBE 3BOJIIOLMU IPABOBBIX BO33PEHUN TpH
OCHOBHBIX 3Tamna TBopueckoit onorpadun H. E. Unxona:

1872—1879 rr. — nepuoa (GopMUpPOBaHMS HAYUYHBIX B3TJISAJIOB C AKIIEHTOM
Ha HCTOpUYECKUU MeToa mo3HaHus. B cBoux mepBbix pabotax H. E. Uwmxkos
00OCHOBBIBAET MPUPOJY MPOUCXOXKIEHUS TMpaBa C MO3UIUNH CyOBEKTHBU3MA,
VUYUTHIBAIOIIETO, TMPEXJIe BCEro, IMPUPOAY UeloBeKa. [JaBHBIA BOMpoC,
MHTEPECYIOIHNII YyYEHOro - TMPOUCXOXKJACHUE TpaBa, U €ro HUCTOYHUKH,
METOJIOJIOTHYECKOM OCHOBOM pa3pabOTOK KOTOPOrO CTajlud HCTOPUYECKHUE,
¢dunocodckue, TEOPETUKO-TNPABOBBIE UJE€H, BBIJIBUHYTHIE U PAa3BUTHIE KaK
3apyOeKHBIMU MBICTUTEISIMU, TaK U OTEUECTBEHHBIMU aBTOPAMH.

1879-1880 rr. — »Tam OCMBICIAEHUS MPUPOABI IpaBa, OOOCHOBAHUE
e€ JIBOMCTBEHHOCTHU, PACKPBITHE MPaBa B €AMHCTBE CYyObEKTUBHOTO (JTUYHOCTHOTO,
BOJIEBOT0) U OOBEKTUBHOTO (HOPMATUBHOTO, MHCTUTYIIMOHAIHHOTO) HU3MEPEHUI,
OTXOJ] OT TEOPHH ECTECTBEHHOTO IpaBa, OMPENEJICHHE MeCTa MPABOBEICHUS B
CUCTEME OOIIECTBEHHbIX HAayK, CTAHOBJIEHUE MHOTOACIEKTHOIO TMOAX0Ja K
MMOHMMAHMUIO TpaBa.

1881-1910 rr. - mepuoJ OKOHYATEIHLHOTO OGMOPMIIECHUS HHTEIPATUBHOMN
KOHIICTIIIUK TpaBa, M3JI0XKEHHBIM B JOKTOpckoil mucceptanuu (1890 r.)
1 (pyHIlaMEHTaIbHOM TpPY/Ie, MOCBSIIIEHHOM HIMKIIOoNne My npasa (1908 r.).

3. PackpeiT noaxon H.E. UnkoBa K onpeiesieHrI0 CYIIHOCTHA U IIPUPOIbI
MpaBa, HaNpaBlICHHbBIA Ha MPEOAOJICHHE OJHOMEPHOCTH JOTMATHYECKOIO
MO3UTUBU3MA U a0CTPAKTHOTO I0OCHATYpalnu3Ma, B paMKax KOTOPOIo MpUpo/ia mpaBa
pPacKpbIBaeTCs Yepe3 TUaeKTHUECKOe TPUETUHCTBA B3aUMOCBSI3aHHBIX 3JIEMEHTOB,
COCTaBJISIOIINX OCHOBY npaBoreHes3a: YEeJI0BEKOLICHTPU3ME
(mpaooOOCHOBBIBAIOIIEH CUJIe) — TpaBO, KaK pe3yJbTaT CO3HATEIbHOU
NEATeNIbHOCTU WHJMBUJA, 3BOJIIOIHUOHUPYIONIETO OT MAaCCUBHOIO 4YJ€Ha pojia
K AaKTHUBHOMY CYOBEKTy MpPaBOTBOPYECTBA; COIMAIBHON 0O0YCIOBIEHHOCTHU
(mpaBoomnpenensonel Cuibl) - NpaBo, Kak MPOJYKT OOIIECTBEHHOI'O pPa3BUTHS,
o0ecrneunBaONINi peryIupoBaHUE COBMECTHOW >KU3HM JIOJIEH, U HOPMATUBHOMU

COCTaBJISAIONIEH (MPOBOOPTraHU3YIONIEH CUJie) — MpaBO Kak cucrema (popMaibHO
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onpenenéHHbIX, 001Ie00s3aTeNnbHbIX npeanucanuiiPackpeitr noaxon H.E. Umxosa
K ONPENECICHHUIO CYIIHOCTH U MPUPOJABI MpPaBa, HAINPABJIECHHBIA HAa MPEOJIOJICHUE
OJTHOMEPHOCTH JIOrMAaTUYECKOT0 MO3UTHBU3MA U aOCTPAKTHOTO IOCHATYpaliv3Ma,
B paMKax KOTOpPOTO MNPUPOJA MpaBa PACKPBIBAETCA YEPE3 JITHAIEKTHYECKOE
TPUEINHCTBA B3AaMMOCBSI3aHHBIX 3JIEMEHTOB, COCTABJISIONIMX OCHOBY ITPABOT€HE3A:
YeJIOBEKOLIEHTpU3ME (MPaoOOOCHOBBIBAIOIIECH CuUJIe) — MpaBO, KaK pe3yJbTar
CO3HATEIbHOW JEATENIbHOCTH WHIWBU/IA, JBOJIOLNUOHHUPYIOUIETO OT MAaCCUBHOIO
yjieHa poJa K AaKTUBHOMY CYOBEKTYy MpaBOTBOPUECTBA;  COLMAIBLHOU
00yCIIOBJIEHHOCTH  (MPAaBOOMPENECIAIONIC CUJIBI) - TMPaBo, Kak MPOIYKT
0O0I1IeCTBEHHOI'0 Pa3BUTHs, 0O0ECTICUNBAIOIINI PEryJIUPOBAHNE COBMECTHOM KU3HU
J0JIeH, 1 HOPMATUBHOM COCTaBIIAIONIEH (MPOBOOPTaHU3YIOIIEH CUIIE) — TPaBO Kak
cucrtemMa (popMaabHO OMpeeIEHHBIX, 00Ie00s3aTeIbHBIX MPEANTUCAHUH.

4, BrisaBneno, uro yuenne H. E. Un:koBa 0 npase mpeoaoneBano y3Kue
paMKH JOrMaTHYECKOr0 MO3UTHBU3MA U aOCTPAKTHOIO €CTECTBEHHOTO IIpaBa,
MOJOXUB  HAYAJI0 B  OTEYECTBEHHOW  IOPUCHPYACHUUH  MHOTOMEPHOMY,
MHTETPATUBHOMY MOAXOAY B IMPABONOHUMAHUHU, B PE3YJbTAaTE KOTOPOTO IPaBO
MMOHUMAJIOCh KaK CII0)KHO€, MHOTOMEPHOE COLIMAJIBbHOE SBJICHHE, POXKIAOIIEECS
U3 TNOoTpeOHOCTeW uYenoBeKa U 0OOIIecTBa, OMNUpalrolleecss Ha HApPOJIHOE
MIPaBOCO3HAHUE U 00ECIIEYNBAIOIIEECs CUIION MyOIMYHON BIACTH.

5. OmnpeneneHo coaepKaHUEe B3aUMOCBS3U TOCYJIapCTBA M MpaBa B YUEHUH
H. E. UmxoBa, paCKphIBarOIICHCS Yepe3 B3aUMOJOIOTHSIIONINE 3JIEMEHTHI IPABOBOM
HOPMBI: (hU3MYecKuil, 00ecrIeYnBaONIUN MPUHYIUTEILHOE UCIOJHEHHE paBa U
nojjepkanve  OajmaHca  TOCYJapCTBEHHOIO  OpraHW3Ma;  OpraHUYECKUH,
OpraHU3yIOMKA OOIECTBEHHbIE CHJIBI uYepe3 aJMUHUCTPATUBHBIA ammapar s
peanu3aluu  BHEIHUX (QYHKIUN TrOCyAapcTBa; ATUYECKHM, (QopMupyromumii
COJIMIAPHOCTD MEXKY JIEMEHTAMHU rOCyJapCTBa KaKk HPABCTBEHHOT'O L[EJIOTO.

CBA3p rocyzapcTBa M IMpaBa HOCUT XapakKTep B3aUMHOTO CIIYKECHUS: €CIIU
MPaBO HYXKJAETCS B TOCYJIapCTBE ISl CBOEH peain3alun, TO TOCYyAapCTBO, B CBOIO
ouepe/lb, 00peTaeT JErUMTUMHOCTb U CMBICT TOJBKO 4Y€pe3 CIyKEHUE BBICIIUM,

BHCTOCYAAaPCTBCHHBIM LICHHOCTAM, KOTOPBIC IIPAaBO IIPU3BAHO OIrpaauTh.
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JlaHHBIN TOAXO0J TOAYEPKUBAECT CUCTEMHOCTH IPABOBOTO PETYyIUPOBAHUS
Y UHTETPATUBHYIO POJIb MIPaBa B YKPEIJIEHUH TOCYIApCTBEHHOCTH.

6. YCTaHOBIEHO, 4YTO HAa OCHOBE KPHUTHUYECKOTO AaHalih3a COCTOSHHS
OTEYECTBEHHOI0 MpaBOBEAECHUsS BTOPOoMl mosioBMHbI XIX — nHawana XX Beka,
XapaKTEePU30BaBIICHCS METOAO0JIOTHYECKON pa3oOmieHHocTeio, H. E. UmxoBbIM
OBUIO TMPEIJIOKEHO pa3BEPHYTOEe OOOCHOBAHUE TEOPETUKO-METOI0JIOTUUECKOTO
COAEpKaHMUSI TPABOBOM HAYKH, CHHTE3UPYIOLIECE KIIIOUYEBBIE JOCTHKECHUA
€CTECTBCHHO-IIPABOBOM IIKOJbI, FOPUAAYECKOTO TMO3UTHBHA3MA U HCTOPHUYECKOU
IIKOJIBI MpaBa. Pe3ynbTaToOM JaHHOTO METOJOJOTMYECKOTO CHHTE3a CTajo
dbopmynrpoBanue Tpex GyHIaMEHTAIBHBIX 3a7a4 MIPAaBOBEICHUS: CUCTEeMaTU3alus
MPABOBBIX HOPM; H3YYEHHE COLMAIBHBIX SBICHUHN, PETYJIHPYEMBIX MPaBOM;
HCCIIEIOBAaHUE MEXaHM3MOB TpaHCpoOpMalMK  OOIIECTBEHHBIX  OTHOIICHUM
B PABOBBIE HOPMBI.

7. OueHeHo HayyHoe 3HaueHue pazpadoranHoro H. E. UmxoBeIM yudeHus
00 PHIIMKJIONEINH MpaBa Kak CaMOCTOATENbHOU (QyHIaMEHTaIbHON HOPUANIECKON
HayKH, oOJajarollel yHUKAJIbHBIM IPEAMETOM HCCIEIOBaHMS, CUHTE3UPYIOIIUM
3HaHUS CHEUUAJBbHBIX HOPUANYECKUX AUCHUIUIMH. Creurduka TaHHOW HAyKU
pacKpbIBaeTCs 4epe3 JBE B3aWUMOCBS3aHHBIE TPYNNbl 33a4a4: TEOPETHUKO-
METOJIOJIOTUYECKYI0, HAIMPABJIECHHYI0 HAa BBISIBIICHUE YHHBEPCAIBHBIX IMPAaBOBBIX
MPUHIINAINOB, MPUCYIIUX BCEM OTpacisM IMpaBa, U (HOPMUPOBAHHE LEIOCTHOTO
MOHMMAHMUSl TIpaBa Ha OCHOBE COLMAJIBHBIX 3aKOHOMEPHOCTEH (00liee yuyeHue
O TMpaBe); CUCTEeMHO-KJIACCU(DUKAIMOHHYIO, 3aKJIIOYAIONIYIOCS B IMOCTPOEHUU
CTPYKTYpPHOM OpraHU3aIMy MpaBa U onpeaeaeHuu GyHKIIMOHAIBHBIX B3aUMOCBS3EH
MEXy pa3UYHbIMU HOPUANYECKUMH Haykamu (cucreMmartuka mnpasa). JlaHHas
KOHUEMIMUSA  3alI0kKWJIa  METOJAOJIOTUYECKHE  OCHOBBI  JUISI  MPEOJOJIEHUS
(parMEeHTapHOCTU IOPUIUYECKOTO 3HAHUS U YTBEPKJCHUSI CUCTEMHOTO MOJIX0/1a B
OTEYECTBEHHOM MPABOBEJACHUH.

8. Paccmorpennt B3rmsiael H. E. UmkoBa Ha pa3BUTHE OTEUECTBEHHOIO
IOpUINYECKOTO 00pa3oBaHusi BTOpoM MojoBUHBI XIX Beka, BbIpa3UBIINECS

B IIOIIBITKE IMMPCOJOJICHUA pa3pbiBa MCKAY IMO3BUTUBHBIM 3dKOHOM H (1)I/IJIOCO(1)CKI/IM
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ocMbIciieHHMEM 1mpaBa. [IporpamMma y4deHOro, HacTaWBaBllas HAa HW3YYCHUU
¢unocobhrun M HSHUUKIONEAUH TpaBa KaK OCHOBBI JUIsi JIOOOW HOPUANYECKOU
CrelMaln3alii, OTBeuaja Ha KIIOYEBOM BBI30OB JIMOXHM — HEOOXOIUMOCTh
BOCITUTATh KOPUCTA-MBICIUTENA. [[€ATEeIbHOCTh HAJ IIKOJBHBIM 3aKOHOBEIECHUEM
MOKA3bIBa€T MOHUMAHHUE TOTO, YTO YCTOMYMBBHIN MPABOMOPSIOK HEBO3MOXKEH 0e€3
(dbopMupoBaHUs MPABOCO3HAHUSA C CAaMbIX PaHHUX CTyIleHell oOydenus. Bkian
H. E. UmwxkoBa B cdepe IOpUINIESCKOTO 00pa30BaHUs 3aKIIOYAJICS B CTPEMIICHUH
BBICTPOUTH IIEJIOCTHYIO BEPTUKAIb MPABOBOTO 3HAHUS — OT 0A30BbIX IPaKJaHCKUX
MOHSTUH B IIKOJIE 1O CHCTEMHOW TEOPUU B YHUBEPCUTETE.

Teopernyeckass  3HAYUMOCTHL  AMCCEPTALMOHHOIO  MCCJIEI0BAHUA
BBIPAXkKAETCSA B TOM, UTO aBTOPOM:

- 000CHOBaHBI ITOJIOKEHUS, PacCKpBIBAIOIINE 3aKOHOMEPHOCTH
dbopmupoBaHUsT W OBOJIOIMU HayuyHoro wmupoBo33penuss H. E. UYwmxona
BO B3aMMOCBSI3M C OCHOBHBIMU HAaINpaBJICHUSIMH OTEYECTBEHHOW M 3apyOe’kHOMU
MOJIMTUKO-ITPABOBOM MBICIIA BTOPOU nmosoBUHBI XIX — Havana XX Beka;

- BBISIBJICHA U O0OCHOBaHa crnenu(uka CUHTETUYECKOW (MHTErpaTUBHOMN)
KoHuenuuu npaBononnmanus H. E. UmkoBa, OCHOBaHHOW Ha B3aMMOCBA3U
HOPMATUBHOIO,  COLMAJIBbHOTO Y  JMYHOCTHO-BOJIEBOTO  HaydaJl  IIpaBa
Y TO3BOJIAIOIICH pAcCMATPUBATh NMPABO KaK €IWHCTBO HOPMATHUBHON CHUCTEMBI,
COI[MATILHOTO KU3HEHHOTO SIBJICHUS U MPaBOOOPaA3YIOIIEH CUIIBI,

- Pa3BUTHl TEOPETUYECKUE IMPEACTABICHUS O B3aUMOCBSI3M TIOCYIapCcTBa
u npaBa B yuennn H. E. UmxoBa, packpeiBaromiye B3auMHYI0 00yCIOBIEHHOCTb
MPABOBOT'0 U TOCYJJAPCTBEHHOT0 HayaJj, a TAaKXKe pojb roCy1apcTBa B 00eCrieYeHUU
pealm3alii U OXpaHbl [IPaBa;

- CHCTEMAaTU3UPOBAHbI U TeopeTudecku 00001ens! B3raasl H. E. UmkoBa Ha
coAepKaHHe, MPEAMET W METOAOJIOTUIO KOPUANYECKON HAyKH, MO3BOJIMBILINE
BBIJACIUTh TPU B3aMMOCBSI3aHHBIX HAIIPaBJICHUS IPABOBEACHUSA: CUCTEMATU3ALUIO
MPAaBOBBIX HOPM, H3YYEHHE COLUAIBHBIX SBIECHUW, PETYIUPYEMBIX IPABOM,
M UCCJIEAOBaHHME MEXaHW3MOB TIpeoOpa3oBaHUs OOIECTBEHHBIX OTHOIIECHUN

B MPABOBBIE HOPMBI;
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- packpsiTo coaep:xkanue yuenus H. E. UnkoBa 00 3HIIMKIIONEIUH TTpaBa KaK
(byHIaMEHTAIbHON FOPUINYECKON HayKe, 00€CIIeYMBAIOIIEH 1IEJIOCTHOE TOHUMAaHUE
TpaBa, BBISIBJICHUE 001mux MIPaBOBBIX 3aKOHOMEPHOCTEN
Y CUCTEMATU3ALHIO FOPUINYECKOTO 3HAHUS,

- O00OCHOBAaHO TEOPETUYECKOE 3HAYCHUE MEJAaroru4ecKux B3TJS0B
H. E. UYwxkoBa mus ¢GopMuUpoBaHUS LETOCTHOM MOJEIU IOPUANYECKOTO
00pa3oBaHus, TpeaIoIaraweil eTMHCTBO (HHIOCOPCKOTO, IHITUKIONEIUNIESCKOTO
Y CIELMAJIbHOTO IOPUANYECKOT0 3HAHUS,

- yTO4YHEHO MecTo HayyHoro Haciuexaus H. E. YwmxkoBa B ucropuu
OTEYECTBEHHOW HOPUINYECKONM HAYKH KaK 3HAYMMOTO ATala pa3BUTHUS TEOPETUKO-
MPAaBOBOM MBICIIH, CBSI3aHHOTO € (OPMHUPOBAHUEM MHTETPATUBHOTO IMOJX0]a
K IIPaBOINOHUMAaHMUIO;

- BBEJICHBI B HAy4YHBIM 00OPOT U CUCTEMATU3UPOBAHBI HAYUHbIE U APXUBHBIE
marepuanel H. E. YmxkoBa, pacmupsromme HCTOYHUKOBYK) OCHOBY IS
JAJbHENIIEr0 HCTOPUKO-TEOPETUUECKOr0 H3YYEHHS OTEUYECTBEHHOM MPaBOBOM
MBICJIH, UCTOPUH IOPUIUYECKON HAYKHU U IOPUIUYECKOTr0 00pa30oBaHUs.

IIpakTHyeckasi 3HAYUMOCTb pPE3YJbTATOB HCCIEHOBAHUS COCTOUT
B BO3MOXHOCTHM UX MHCIOJIb30BaHUS B Yy4eOHOM M HAyYHOH JESATEIbHOCTU
B IIPOLIECCE HU3YYEHUS WU MPENOAABAHUSA OTEYECTBEHHOI'O TEOPETUKO-IIPABOBOIO
HacJleausi, a TaKXKe MPOBEICHUH TECOPETUUYECKUX HCCIeAOoBaHUM KoOHIenuin XIX
Beka. Marepuanbl JUCCEPTALMOHHOTO HCCIEIOBAaHHUS MOTYT OBITh HMPUMEHEHBI
B yueOHOM Ipoliecce — MPU HU3YUYEHUH KYpCOB TEOPUU TOCyJapcTBa U IpaBa,
UCTOPUU TMPaBOBBIX YyueHUM, ¢umocopuu mpaBa, MOATOTOBKE Yy4eOHO-
METOJUYECKUX TMOCOOuM, pa3paboTKe CHEUHAIbHBIX KYpCOB; B Hay4yHOMU
JEATENbHOCTU — MPU BBIMOJIHEHUU TEOPETUUYECKUX HCCIEAOBAaHUNA MO OJIU3KOU
npoOJieMaTHKe.

CreneHb [0CTOBEPHOCTH Pe3yJbTATOB IPOBEACHHOIO0 HMCCICI0OBAHUA
B JUCCEpTAllMd TMOATBEPXKAAETCA IIUPOTOM HM3YYECHHBIX JOKTPHUHAIBHBIX
n  (Quinocodpckux  B3MISLAOB, MOAXOAOB U TMO3MIMH, HUCIOJIb30BaHUEM

CHeL[I/I(l)I/I‘-ICCKI/IX MCTOZ0OB HAY4YHOI'0 ITO3HAHU, C YUYCTOM IIOCTABJICHHBLIX IICJIN
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M 3aJ]a4y, CHUCTEMHBIM aHaIW30M HcTopuorpaduu mTpoOJIEeMbl, HIyUCHUEM

3HAYUTEIBHOTO KOJIMYECTBA HAYYHBIX TPYJOB, U3JaHHBIX B PA3JIMYHBIE MEPUOIBI

BPEMEHH, a TaK»Ke arnpodaruen pe3yabTaToB HAYYHOT'O UCCIIEIOBAHMUS.
Anpobanus pe3yJibTaTOB MCCJIET0OBAHUS.

Pe3ynbTaThl IHCCEPTAIMOHHOTO HCCIEAOBaHUS OOCYXKIEHBI M OJ0OpEHBI
Ha 3aceaHuu Kadeapbl TEOPUU U UCTOPUU TOCyllapcTBa U mpaBa benropoackoro
YHHUBEPCUTETA KOOIEPAIMU, SKOHOMUKH U MPABA.

OCHOBHBIE TIOJIOXKEHHUSI W BBIBOJBI MPOBEAECHHOIO JUCCEPTALMOHHOTO
WCCIIEIOBAHMSl HAIUIM OTPaXXEHUE B BBICTYIUICHUSX aBTOpa HA HAyYHBIX
KOH(EepeHIUIX MEXAYHApPOJIHOTO 151 BCEPOCCUUCKOTO YPOBHEM
(IV MexnaynapojaHass  Hay4HO-NIpAaKTHYeCKass M HAy4YHO-METOJHUYecKas
koHpepenuus «lOpucnpyneHius: BOMPOCHI HUCTOPUH, TEOPUU U TMPAKTUKI
(r. benropoa, 17 maprta 2022 r.); VI HauuonanbHas (Bcepoccuiickasi) Hay4HO-
npaktudeckass  koHdepeHuus  «lOpucnpyneHiusi:  akTyallbHbIE€  BOIPOCHI,
HoCTHKeHus u  uHHOBaumn» (r. bemropon, 20-21 despans 2023 r1.);
V MexnyHapoaHasi HAy4YHO-IIPaKTAUYECKasi U HAYYHO-METOAnYeCcKasi KoH(pepeHus
«¥OpucnpyaeHiys: BOIpocskl UCTOPUHU, TEOPUHU U TipakTuku» (r. benropoa, 29-30
Mapta 2023 1.))

Hucceprauusi sSBAsS€TCA JOTUYECKUM 3aBEpIICHHEM paboOThl  aBTOpA,
OCHOBHBIE TOJIOKEHUSI KOTOPOW M3JI0KEHBI B 7 HAYYHBIX CTaThbiX, 4 U3 KOTOPBIX
omyOJMKOBAHbI B POCCUICKHUX PELIEH3UPYEMBIX HaAYyUHBIX KypHaiIax.

CTpykTypa auccepranuu oOyCJIOBJI€HA IIEJIbIO U JIOTUKOW HCCIIEIOBAHUS
M BKIIOYAeT BBEACHHE, TPU TJIaBhl, OOBEAMHSIONMIMX BOCEMb Maparpados,

3aKIIHOYCHHEC U CITMCOK JINTCPATYPHI.
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II. OCHOBHOE COIEP KXAHUE PABOTBI

Bo BBegeHum 00OCHOBaHa AaKTyallbHOCTb TEMbl  HCCJIEIOBaHUS,
OoXapaKTepH30BaHA CTEMEHb pPa3paO0TaHHOCTH TMPOOJIEMBI, ITOCTABJICHBI IIEJIH
W 3aJlaud, OmpelesieHbl OOBEKT, MPEeIMET HCCIENOBaHUS, METOAO0JOTHYecKas,
TEOpETUYECKAsi, HOPMATUBHAS U SMIIUPUYECKAST OCHOBBI UCCIEAOBAHUS, PACKPBITHI
Hay4YHAasi HOBU3HA MCCJIEN0BAHUS, M0 TEOPETUUECKA U MPAKTUYECKAsI 3HAUUMOCTb,
chopMynMpoOBaHbl OCHOBHBIE MOJIOKEHHUS, BHIHOCHUMBIE Ha 3aIUTY, MPUBEICHBI
CBeJieHHs 00 anpoOaluuy Moay4YeHHbIX Pe3yIbTaTOB.

IlepBas riuaBa «OcHOBbI (opMHpPOBaHHMS TMPABOBBLIX BO33PEHUN
H. E. Un:xoBay» conepxut JiBa maparpada.

B nepBom maparpade «Teopemuxo-npagosvie  UCMOKU  HAYYHO2O
mupoeosspenuss  H. E. Huorcoea»  UCCIENYIOTCA  UHTEIUIEKTYaJbHbBIC
U HUCTOpUYECKHE  YyCIOBUSA  (OPMHUPOBAHUS  HAYYHOTO  MHUPOBO33PEHUS
H. E. UYwmxoBa. Ero craHoBieHue paccmarpuBaeTcsi Ha ¢GoHe TIIyOOKHuX
0O0I1IeCTBEHHO-TIOJINTUYECKUX TIpeoOpa3oBanuii Poccuiickoli uMmmepun BTOPOU
nonoBuHbl  XIX Beka, BKIIOYas KPECThAHCKYIO, CYJIEeOHYI0, 3EMCKYIO
U YHUBEpPCUTETCKYI0 pedopmbl. HM3MeHeHHEe coUMalbHOM W TpaBOBOMU
JEUCTBUTEIBHOCTH COMPOBOXKAAIIOCH paCIIMPEHUEM OOIECTBEHHOIO 3ampoca Ha
HOBOE IOpUINYECKOE 3HaHUE U (OPMUPOBAHUEM YHUBEPCUTETCKOW HOPUIUYECKON
HAYKHU.

B »TOT mepuon poCCHICKOE TMPABOBEJICHUE HCIBITHIBAJIO BIIMSHUE
HECKOJIbKMX KPYMHBIX HarpaBieHud. C OQHON CTOPOHBI, MIPOJOJLKAIA Pa3BUBATHCS
€CTECTBCHHO-IIPABOBasi TPAJAWLHUs, CBS3bIBaBIIAs MpPaBO C HPABCTBEHHBIMHU
Y pAlMOHAIIBHBIMU OCHOBaHUSIMU. C IpyTOi CTOPOHBI, OPUANYECKUN TO3UTUBU3M
YCWJINBAJ BHUMAHUE K JICUCTBYIOLIEMY 3aKOHOIATENIBCTBY, €r0 CUCTEMATHU3ALNHU
u QopmanbHOM ompeneneHHOCTH. VcTopuueckas IIkoia mpaBa akKIEHTHPOBAJA
OoOyCIIOBJIEHHOCTh MpaBa HUCTOPUEH HapoJa, €ro MpaBOBOW KYJIbTYypou
U Pa3BUTUEM COIMAIBHBIX HMHCTUTYTOB. OIHOBpeMEeHHO (HOPMUPOBATIUCH
COIIMOJIOTUYECKHE MOXO/IbI, 0OpalllaBIINEe BHUMAHUE HA COI[MATIbHBIE UHTEPECHI,

(baKTI/I‘-IeCKI/Ie OTHOHICHUWA 1M IIPOUCCChI BOBHHMKHOBCHUS IIpaBa.
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HccnenoBanue mokaspIBaeT, 4YTo HayyHoe mupoBo33peHue H. E. YUwmxkosa
CKJIQIBIBAJIOCh HE KAK MPOCTOE MPUCOEAUHEHUE K OJHOMN U3 MKOJ. CyIlIeCTBEHHYIO
posb ceirpanu uneu Jlopenua ¢on lllreiiHa, KOTOPBIM CTpEeMHIICS COEIUHUTH
UCCIIEIOBAaHKE TMPaBa ¢ aHAIU30M OOIIIECTBEHHOT'O U TOCYAapCTBEHHOTO Pa3BUTHA.
Peuenuus uaei HEMENKOM M aBCTPUMCKOM HOPUAWYECKOW MBICIH MPOUCXOAUIIA
B POCCHUICKOW YHUBEPCUTETCKOW CpEIe M CONPOBOXKAANACh UX KPUTHUYECKOU
nepepadboTKoi.

3HaunTenbHOE BAMsAHHE Ha YUmkoBa okazan A. JI. biok, mccnemoBaBiinii
NoMUTUKO-topuanueckyto teoputo JI. ¢on IllreitHa W moJBepraBIIMil KpUTHKE
OTIEJbHBIE MOJOXEHUs ero yueHus. Bmumsame H. UW. XneOHukosa,
J1. 4. CamoxBacoBa, @. ®@. 3urens u Apyrux MpeACTaBUTENIEH OTEUECTBEHHON HAYKN
croco0cTBOBaNO (GOPMUPOBAHUIO UHTEpeca UmkoBa K HCTOPUUECKUM UCTOYHUKAM
u pasButuro mpaBa. Ocoboe 3Hauenme wumen FO. C. T'ambapos,
C KOTOpbIM UMKOB OJTHOBPEMEHHO Ipernoaasan B HOBOpOCCUICKOM YHUBEPCUTETE.
CpaBHUTEIBLHO-UCTOPUUECKUN U colrosiorndeckuii uurepec ['ambGapoBa k mpaBy
0Ka3aJiCs CO3BYUYEH MOCIEAYIOIINM METOIOJOTHYECKUM MMOUCKaM YHKoBa.

B nauccepranmu nokaszaHO, YTO HAay4YHbIE MCTOKM IIPABOBOTO YYCHMS
H. E. UmxoBa crmenyer paccMarpuBaTh Kak COBOKYIIHOCTb B3aMMOCBSI3aHHBIX
VMHTEJUICKTYAJIbHBIX BIUSHUN. McTOopruueckas mKoJia gana BO3MOKHOCTh YBUIETh
MPABO B €T0 Pa3BUTHUHU U CBSI3H C KU3HBIO HAPOJA; €CTECTBEHHO-IIPABOBAS TPAAULUS
— o0paTuUTh BHUMAHHUE HAa HPABCTBEHHbIE M JIMYHOCTHHIE OCHOBAHUS IIPaBa;
MO3UTUBU3M — HA 3HAYCHHE HOPMATUBHOCTH, CHUCTEMHOCTH U (opManbHOU
OMPENIeICHHOCTH; COLMOJIOTUYECKasl IIKOJa — Ha COLMANIbHYI0 00YyCIOBIEHHOCTh
MpaBa U 3HaYEHUE OOIIECTBEHHOTO HHTEPECa.

Takoe coyeTaHWe WCTOYHHKOB CTajl0 MPEANOCHUIKOW TAJIbHEUIIETO
dhopmupoBaHus MHTETPAaTUBHOU METOJI0JIOTUH. YUnxoB CTPEMUIICS
HE MEXaHUYECKH OOBEAMHUTH MPOTHUBOIMOJIOXKHBIE IJOKTPUHBI, a OIPEICTUThH
npefenbl KakJAOW W3 HUX U BBISBUTH TE€ JJIEMEHTHI, KOTOpPbIE CIOCOOHBI B

COBOKYITHOCTU OOBSICHUTH CJIOXKHYIO PUPOY MpaBa.
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Bo BTOpoM maparpade «[eunesuc nayunoco meopuecmsea H. E. Huocoea»
PEKOHCTpPYUpYyETCA pa3BUTHE HayyHOro tBopuectBa H. E. UnkoBa U BBIAEIAIOTCA
OCHOBHBIE 3Tambl 3BOJIOLUU €ro B3MIA0B. lleproansanus cTpouTca ¢ y4eToM He
TOJABKO  XPOHOJIOTMHM  MyOJHMKalMii, HO W  KA4eCTBEHHOIO  HW3MEHEHUS
METOJIOJIOTMYECKUX YCTAHOBOK YUEHOTO.

IlepBpiii 3Tanm oxBatbiBaeT 1872—1879 rr. Jlns HeEro XapakTepHO
WCMOJIb30BAHUE  MCTOPUYECKOTO  METOJa W T[IOBBIIMIEHHOE  BHHUMAaHUE
K TMPOUCXOXKICHHUI0O M PAa3BUTHIO MPaBOBbIX sABJIeHHU. [IpaBo paccmarpuBaercs
MPEUMYIIECTBEHHO  4Yepe3  MPOIECChl  HCTOPUYECKOTro  (OPMUPOBAHUSA
U JeATeNbHOCTh Jofed. B pannux paborax YMKOB HCCIEAYeT HCTOUYHHUKHU
u (opMbl TIpaBa, 00bIYAl U 3aKOH, MBITAsIChb YCTAHOBUTH CBSI3b MEXKY Pa3BUTHEM
0O0I11IeCTBEHHOM KU3HU U BOSHUKHOBEHUEM MPABOBBIX (HOPM.

Ha Btopom osrtame, otHocumoMm K 1879-1880 rr., ycunmBaercs umHTEpec
K BHYTPEHHEHN CTPYKType MOHATHS IpaBa. B paboTe «neMeHThl NOHATHUS MTPaBay
MPOSIBJISIETCS TTOHUMAaHWUE JIBOMCTBEHHOCTH MPABOBOTO sBieHHS. [IpaBo mmeet
CyOBEKTUBHOE, JIMUHOCTHO-BOJIEBOE U3MEPEHUE, TOCKOJIBKY CBSI3aHO C YEJIIOBEKOM,
€ro CO3HaHUEM U JEATENbHOCTHbIO, HO OJHOBPEMEHHO 00J1aaeT OOBEKTUBHBIM,
HOPMATUBHBIM U HHCTUTYLHOHAIBHBIM XapakTepoM. /[[aHHOE coueTaHne 3HaMEHYET
OTXOJT OT OJHOCTOPOHHEr0 OOBSCHEHUS NpaBa U CO3JAET MPEANOCHUIKU s
JAJbHENIIEr0 CUHTE3a Pa3INYHbIX OAX0/IOB.

Ha tperbem 3Tane, oxBateiBatomem 1881-1910 rr., npoucxoaut 3aBepiieHue
(dbopMUPOBaHUSI CUHTETHUUECKON (MHTETPATUBHOM) KOHIEMIIMU MPABOINIOHUMAHUSI.
UmxoB oOpamiaeTcss K 3ajJadyaM COBPEMEHHOW HayKd TIpaBa, MCTOPUH
OTEUYECTBEHHBIX HOPUAUYECKUX YUYEHUM, sHUUKIoNenuu u ¢uinocopuu mpasa,
npobjieMaM  CUCTEMbl  TpaBa U COOTHOIIEHUST  MpaBa,  OOIIecTBa
U rocyaapctBa. Baxkneimee mecTto 3aHuMaeT wuccienoBaHue «IlIpaBo u ero
coaepxkanue no yuyeHuro Jlopenmna ¢on Ilteitna», onmybnukoBannoe B 1890 .,
a Takxe padOoThl MO SHIMKIIONEANY MpaBa, 3aBeplIuBIINecs u3ganueMm «BBeaeHus

B U3y4deHue npasa (DHIMKIoneus npasa)» B 1908 r.

18



OBOJIIONMS HAYYHOTO TBOPYECTBA IMOKA3bIBAET MOCTEIICHHOE PaCUIMpPECHHE
npeaMeTa MHTEepecoB YUmKoBa: OT HCTOPHUYECKUX WU JOTMATHUYECKHX BOIPOCOB
K (¢unocopcko-nmpaBoBbIM U HayKoBegueckum mpodOiremam. [IpaBo Bce Oonee
MPECTAET JUIsl HETO CIIOXKHBIM SIBJICHUEM, KOTOPOE HEBO3MOKHO OOBSICHUTH OJTHOU
MPUYAHON WU OJHUM METOIOM.

B pe3ynbpTare mpoBEOEHHOW PEKOHCTPYKUWH YCTAHOBJIEHO, YTO Pa3BUTHE
HAY4YHBIX WHTEPECOB YumxoBa XapaKTepU3yeTcs BHYTPEHHEU
MOCIIEIOBATENBHOCTBI0. KaXaplii mOCHEeAyIOMNM 3Tan HE OTMEHSET NPEAbIIYILIHNM,
a BKJIFOYAET €ro JOCTIXKEHUS B 00Jiee MIUPOKYIO TEOPETUUECKYIO cucteMy. iIMeHHO
ATO MO3BOJISIET TOBOPUTH O (POPMUPOBAHUHU 1IETOCTHON UHTETPATUBHOM KOHIIEIIIUH.

Bropas rnasa «IIpaBoBoe yuenue H. E. Un:xkoBa B KOHTEKCTEe TEOPUH
NMPaBONOHMMAHMS» — BKJIIOUAET TpU naparpada.

B mnepBom maparpade «H. E. YHuowoe o cywmocmu u npupooe npasa
8 KOHmeKcme pa3zeumus npagosou Mulciu eémopou noaosunvl XIX — nauanra XX
eexa» paccmarpusarorcsa B3raasl H. E. UnkoBa Ha CylmHOCTE U IIPUPOAY IIpaBa
B  COINOCTABJIECHHMM C OCHOBHBIMH  HANpPAaBICHUSMH  IPABOBOM  MBICIIH
paccMaTpuBaeMoro nepruoa.

HNcxogubiM BompocoM i UmrkoBa BBICTYNIAET BOIIPOC O MPUPOAEC ITpaBa
U YCIOBHUSX €r0 BO3HUKHOBEHUA. AHAIM3HUPYS PA3IMYHbIE KOHUEMIUU, YUECHBIN
oOpaijaeT BHUMaHUE HA TO, UTO MPABO HEIb3s aJIEKBATHO MOHSITH UCKIIOYUTEIHEHO
yepe3 ero (opManbHyro cTOopoHy. HOpMaTHBHOCTH SIBISIETCS CYIIECTBEHHBIM
MPU3HAKOM MpaBa, HO cama Mo ce0e HEe PacKpbIBAET UCTOYHUKHU U COLUAIBHOE
COAEpKaHUE TPABOBBIX HOPM.

YenoBek paccMaTpUBaETCs KaKk aKTUBHBIN yYaCTHUK IPaBOBOM xu3HU. [IpaBo
BO3HUKAET HE B OTBJIICUEHHOM MPOCTPAHCTBE, & B IPOLIECCE B3aUMOAECHCTBUS JIFOJIEH,
hopMHupoBaHUs WHTEPECOB, 0OIIIECTBEHHBIX CBsI3E
U TpeAcTaBiIeHU o0 nomkHOM. [loaToMy m3yueHue mpaBa TpeOyeT oOpaiieHus
K MPUPOJIE YEIIOBEKA, €r0 HPABCTBEHHOCTU M JYXOBHOCTH, & TAKXKE K YCIIOBUSIM

COLIMAJILHOM CpeIbl.
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OnHoBpeMeHHO UM>KOB HE PacTBOPSIET MPaBO B COLMAIBHBIX OTHOILICHUSX.
[IpaBo mpuobperaer cnernupuueckyo GopMy o0IIe00sS3aTeNbHBIX MPEATUCAHNM,
KOTOpBIE MOJYyYarOT ONPEAECIEHHOCTh U BO3MOXHOCTh pEalu3aldd MNOCPEACTBOM
COOTBETCTBYIOIIMX MHCTUTYTOB. HOpMaTuBHOE M3MEPEHUE TEM CAMBIM COXPAHSIET
CaMOCTOSITEJIbHOE 3HAUYCHUE.

CyliecTBeHHOE  MECTO  3aHMMaeTr ucTopudeckud  acnekr. [IpaBo
paccMaTpuBaeTCsl B JUHAMHUKE, 4Yepe3 H3MEHEHHE COLUAIBHBIX OTHOUICHHM
U MpaBoOBBIX (QopM. BiusHMEe MCTOPUUECKON HIKOJBI MPOSIBISETCS B MPU3HAHUU
CBSI3M MPaBa C )KU3HBIO HAPOJIA U €70 UCTOPUUECKUM Pa3BUTHEM, OTHAKO UMKOB HE
MPUHUMAET UCTOPUUECKOE OOBICHEHUE B KAUYECTBE UCUEPIIBIBAIOIIETO.

B nuccepranuu noka3zaHo, 4To OTHOIIEHHE UMKOBa K Pa3JIMYHBIM ITPABOBBIM
IIKOJIJAM  HOCUT KPUTHKO-CHHTETHYECKHM  xapaktep. OH  BOCIPHUHUMAET
panroHaIbHbIE 3JIEMEHTHI €CTECTBEHHO-IIPABOBOIA, MMO3UTHUBUCTCKOMH,
HCTOPUYECKOW W  COLMOJOTMYECKOM Tpaaulnil, OJHOBPEMEHHO CTPEMSCh
MPEO0NETh UX OJJHOCTOPOHHOCTb.

Bo Bropom maparpade  «HMumecpamuenviii  nodxo0 K  Hpasy
6 meopemudeckom Hacreouu H. E. Huowcosay» 1leHTpaIbHOE BHUMaHUE YACISETCS
PEKOHCTPYKIIMM HHTETPATUBHON KoHuenuuu npaBononnmanus H. E. Uwmxkosa.
Y CTaHOBIIEHO, YTO €€ OCHOBOM SIBIISIETCS MPEACTABICHUE O IMPABE KAK CIIOKHOM
MHOTO4aClEKTHOM  SIBIICHMHM,  BKJIIOYAIOIIEM  HOPMAaTUBHBIM,  COLIMAJIbHBIN
Y TMYHOCTHO-BOJIEBOM KOMITOHEHTHI.

YenoBek SBISETCA MCXOIHBIM aKTUBHBIM 3JIEMEHTOM MpPaBOOOpa3OBaHUS.
HopMma He cymiecTByeT HE3aBUCMMO OT YEJIOBEYECKOU JIESITEIbHOCTH: OHA CBA3aHA
C OCMBICIEHUEM NOTPEOHOCTEN, HMHTEPECOB W YCIOBUW COBMECTHOM IKU3HHU.
[ToaTOMYy 4YETOBEKOUECHTPUCTCKOE H3MEPEHUE IO3BOJISIET PACKPBITh IPABO, KaK
pe3yabTar AeSTEIbHOCTU CYyObEKTOB, KOTOPbIE CIOCOOHBI HE TOJBKO MOAUYUHSATHCS
CYyUIECTBYIOIIMM HOPMaM, HO M y4aCTBOBAaTh B UX CO3/IAHUU U N3MEHEHUMU.

CoumanpHOE€ HM3MEPEHHE NIpaBa CBSI3aHO C TEM, 4YTO OHO BO3HHUKAET
U (QYyHKIHOHUPYET B CHCTEME OOIIECTBEHHBIX OTHolleHuil. [IpaBo mpuszBaHo

peryianpoBartb COBMCECTHYIO JKW3Hb, COINIACOBbIBATbL HHTCPCCHI, 3aKPCIUIATH
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CJIOKUBIIMECS UK (DOPMUPYIOIIUECS COLIMATbHBIE CBA3U. B 3TOM CBSI3U 3HAYUMBIM
HMCTOYHUKOM TPABOBOT0 COJIEPKAHUS BBICTYNAIOT OOIIECTBEHHBIE MOTPEOHOCTU U
WHTEPECHI.

HopmatuBHOE  m3MepeHHME  BBIpakaercsi B 00IIe00s3aTeIbHOCTH,
(dhopmMaIbHON ONPEAETICHHOCTH U UHCTUTYIIMOHAIBHON 00€CTIE4EHHOCTH MPABOBBIX
npeanucannii. HopMaTUBHOCTH MO3BOMISET OTJIMYUTD MPABO OT MHBIX COLHAIBHBIX
PEryJaTOpPOB U 00€CIIEYMBAET BO3MOXKHOCTD €r0 MPAKTUYECKOU pean3aluu.

B ennHCTBE yKa3aHHBIX 3JIEMEHTOB MPABO MNPEACTACT KaK HOPMATUBHAs
CHUCTEMa, COIMaJbHOE >KU3HEHHOE fBJIEHUE M MpaBooOpasyromias cuia. Takoe
MOHMMAHUE TMO3BOJISIET MPEOJOJIETh  MPOTUBOIOCTABICHUE  OOBEKTHUBHOTO
U CyOBEKTHUBHOTO, HOPMAaTHUBHOIO U COLHAIBHOTO, dbopmanbHOTO
Y COJIEPKATEIBHOTO ACIIEKTOB MPABA.

NuaTerpatuBHpii  noaxon YmKoBa HMMEET TAaKXKE METOHOJOTHYECKOE
3HaueHue. OH mpeanoiaraeT He0OX0IUMOCTh KOMITJIEKCHOTO UCCIIE0BaHuUs MPaBa,
B KOTOPOM JOJKHBI MCIOJIB30BATHCS PA3JIMYHBIE METOJbl U YUUTHIBATHCS Pa3HbIC
YPOBHH MPAaBOBOM JIE€UCTBUTENBLHOCTH. {DOpManbHO-IOIMAaTHUYECKUII aHaN3
JOJDKEH ~ JIOMOJHSATBCS ~ UCTOPUYECKUM, COLMAIbHBIM U (uocodckum
HCCIIEIOBAHHUEM.

B nmuccepranuu ocobo ormeuaercs, yTo ooOpamieHne YmkoBa K HAce CBS3HU
MpaBa C HAPOJHOW KU3HBKO U HUCTOPUYECKUM PA3BUTHEM CIEAYET MOHUMATh KakK
KPUTHYECKU NepepabOTaHHOE MCIOJIb30BAHUE TMOJOKEHUN UCTOPUUYECKOU IIKOJIBI
MpaBa, a HE KakK BBIJICIICHUE «HAUHWOHAIBHOTO JyXa» B CaMOCTOSITEIIbHBIM,
000COOJICHHBIN TUN TpaBoNOHUMaHusA. [{1s ero KOHUENIMU BakKHA HMEHHO
WHTETPAIMS HCTOPUYECKOr0, COLMAIBHOIO, HOPMATUBHOTO U JIMYHOCTHOIO
W3MEpPECHUM.

B Ttperbem mnaparpade «Bzaumocssnzv eocydapcmea u npasa 60 6321:10aX
H. E. Yuorcosa» wuccienyercs mnpoOiemMa B3aUMOCBSI3U TOCYJIapcTBa M MpaBa.
[Tokazano, uro B XIX Beke ganHHas mpoOjieMa paccMaTpuBaiach B IIUPOKOM

KOHTEKCTE OTHOIIEHUM mpaBa, oOiecTBa W rocyaapcta. Jns YmkoBa Bompoc
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O MpaBe HEMOCPEACTBEHHO CBSI3aH C BOMPOCOM O TOCYJapCTBEHHOM MEXAHU3ME €T0
peanu3anuu U 00eCIeueHus.

OIHUM W3 KIIIOYEBBIX IMOJOXKECHUU SBJISIETCS MOHUMAHHUE MPABOBOM HOPMBI
yepe3 TpPU B3aMMOCBSI3aHHBIX MPOSIBICHHS: (U3MUYECKOE MPUHYKJCHHUE,
OpraHUYECKOE COEIMHEHHUE JIIOACH M YpEeryJupoBaHUE WM ypaBHOBEIIMBAHUE
OOIIIUX U YACTHBIX UHTEPECOB. DTH AJIEMEHTHI MO3BOJISIIOT YBUAECTH OJHOBPEMEHHO
MPUHYAUTEIBHYIO, OPraHU3AlMOHHYI0O M 3TUYECKYI) CTOPOHBI B3aWMOJICUCTBUS
MpaBa U rocyaapcTBa.

dusnyeckoe  HA4yajlo  CBSI3aHO € BO3MOXHOCTBIO  MPUMEHEHUS
rocyJIlapCTBEHHOTO MpuHYxaeHus. [IpaBoBas HopMma nomxHa 00JaaTh peaabHbBIM
MEXaHU3MOM peau3alluy, UHadYe €€ 00II1e00s3aTeIbHOCTh ocTaeTcsi (hopMabHOMA.
Oprannueckoe  Hayaj0  O3HayaeT  OpraHuM3aluil0  OOIIECTBEHHBIX  CHII
U UX COEIUHEHHE TIOCPEICTBOM TOCyAapCTBEHHOro ammapara. [‘ocymapctBo
BBICTYIIAa€T MEXaHM3MOM, KOTOPBIM OOEClneunBaeT BHEIIHIOW IIEJIOCTHOCTD
1 QYHKIIMOHUPOBAHKUE OOIIECTBEHHOM KU3HH.

OTHUYeCKOE Hayvallo BBIpAXXAaeT WK COJIMIAPHOCTA U  COTJACOBAHMS
uHTEepecoB. ['ocynapcTBO HE MOJKHO paccMaTpuBaThCi TOJIBKO Kak ammapar
npunyxaeHus. OHO mnpuoOpeTaeT CMBICT Kak (opMa COBMECTHON >KHU3HU
Y OpraHu3anuu 00IIECTBEHHOTO 1EI0T0.

B3aumocBsi3p rocygapcTBa M IpaBa MMeEET B3auMHBIN xapaktep. [lpaBo
HYXJAE€TCs B TOCYyAapCTBE ISl 00E€CTIEUeHUS U pealnu3aliiu HOpM, HO TOCYAapCTBO,
B CBOIO OUY€pe/lb, HYXK/IaeTCs B IIpaBe Kak OCHOBAHUU COOCTBEHHOM JIErMTUMHOCTHU
1 KaK CHCTeME OTPaHMYEHUM CBOEH aesTeNbHOCTH. TeM caMbiM UMKOB HE CBOJIMUT
MpaBO K TOCYJapCTBEHHON BOJE U OJHOBPEMEHHO HE MPOTHUBONOCTABISAET
rocyJIapcTBO MPaBy Kak MOJHOCTHIO BHEUIHUE JIPYT APYTY SIBICHHUSI.

Ocoboe 3HaueHuWe UMEET UJAes OrpaHUYEHUS HEMOCPEJICTBEHHOTO
BMENIaTeNbCTBA TOCyJapcTBa B 4acTHyr cdepy. [ocymapctBo oOnamaer
OpraHU3yIOLIEH POJIbI0, HO COXPAHEHHUE €ro MPaBOBOr0 XapakTepa Mpearnojaraet

ONpEAECICHUE TpaHUL ATOM poyi. B TakoM MOHMMaHWM TPaBO BBICTYyNAET
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HE TOJBKO CPEJICTBOM TOCYJApPCTBEHHOTO YIPaBJIEHUS, HO U HOPMATHUBHBIM
OCHOBAHHUEM, OTPEEISIONINM JO0MYCTUMbIE MPEebl MyOIUYHOM BIACTH.

Tperbs rnaBa «IIpoOjieMbl HWPUIAMYECKOT0 HAYKOBEAEHUSI B TPyAax
H. E. Un:xoBa.» coaepKuT Tpu maparpada.

B nepBom naparpade « Cocmosinue omeuecmeeHH020 npagosedenusi 6mopou
nonosunvl XIX — nauana XX eexa u eco 3adauu 6 mpaxkmoexe H. E. Yuowcosar
aHAJU3UPYIOTCS  MpelacTaBieHuss YuWKoBa O  COCTOSSHUM  OT€UECTBEHHOMU
IOpUJINYECKON HayKM U ee 3ajadax. YUYEeHBbIM HCXOAWI U3 HE0OXOIUMOCTHU
MpeooJeHUs] PparMeHTapHOCTH IOPUIUYECKOTO 3HAHUS U YTOUHEHUS COJep KaHus
OCHOBHBIX HOPUANYECKUX MTOHSTUM.

B ero paborax 3HaunTEIbHOE BHUMAHUE yAEISETCS MpodieMe onpeaeaeHus
MpaBa, HOPMbI MpaBa, UCTOYHHUKA MpPaBa, 3aKOHA, 00bIYasi, KOAU(PUKALIMY U IPYTUX
kateropui. Ilpum 3TOM mDOCTaHOBKA 3aJad MPABOBOM HAyKW CBs3aHa
C HEOOXOJUMOCTBIO HE TOJBKO OMUCHIBAThH JACHCTBYIOIINE HOPMbI, HO U BBISIBIISITH
3aKOHOMEPHOCTHU UX BOZHHUKHOBEHUS U (DYHKIIMOHUPOBAHHSL.

B wuccnenoBaHuu BbIETIEHBI TpU (PyHAAMEHTAIbHBIX HAMNpaBICHUS
npaBoBeneHus. llepBoe cBsi3aHO ¢ cucTeMaTu3alMedl TpaBOBbIX HOpM. bes
CUCTEMHOTO  YyMNOPSAJOYEHHUS  HOPMATHBHOIO  MaTepuajia  HEBO3MOXKHO
chopMupoOBaTh 1EJIOCTHOE MPEICTABICHHE O MpaBe U €ro CTpykrype. Bropoe
HaIpaBJICHUE COCTOUT B U3YUYEHUHU COLIMANBHBIX SIBICHUU, PETYIUPYEMbBIX MPABOM.
Hopwma noimkHa paccMaTpuBaThCs B CBSI3U € TOM 0OIIECTBEHHOM KU3HBIO, KOTOPYIO
oHa perynupyer. TpeTbe HampaBieHUE CBA3AHO C HCCIEIOBAHHUEM MEXaHU3MOB
TpaHcopmMalu 001IeCTBEHHBIX OTHOLIEHUHM B TPAaBOBBIE HOPMBI.

Tem cambiM YmKOB  COEIMHSET JOTrMaThueckyro, (uiIocodckyro
U UCTOPUYECKYIO YacTH HOPUAUYECKOW Hayku. JlorMartudeckas COCTaBISIONIAs
o0OecrnieunBaeT aHalu3 ACUCTBYIOMKUX HOPM; (hrstocockas MO3BOJISIET UCCIEA0BATh
oOlllMe OCHOBaHUSI W CMBICI TIpaBa; HUCTOPUYECKAs PACKpPBIBAET MPOIECC
CTAHOBJICHUSI 1 U3MEHEHUS MPABOBBIX UHCTUTYTOB.

Takoe MOHMMaHHUE IOPUIUYECKOM HAyKU MMEET MHTErPATUBHBIN XapakTep

U COOTBETCTBYET OOIIEl HampaBJIeHHOCTH MpaBOBOro ydeHus Ywmxkosa.
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[IpaBoBenEeHUE JOKHO  COEOUHATH  pa3jM4yHble YPOBHM  MCCIIEIOBaHUA,
HE OrpaHU4MBAsICh OJHON METO/I0JIOTHEN.

Bropoit naparpad «Ouyuxioneous npasa kax ompaciv i0puouUUecKol HayKu
6o e3enadax H. E. Yuowosa» MOCBAIEH SHIMKIONEANH IpaBa. MccinemoBaHue
MOKa3bIBAET, YTO 1J1s1 YM)KOBa SHUMKIIONEAUS TpaBa He OblIa MPOCTHIM COOpaHUEM
CBEIEHUMH O MOpUAMYECKMX auciuiuinHax. OHa paccMaTpuBalach  Kak
caMocToATeNbHAasd  (yHJAMEHTAJIbHAs  IOpUAMYECKas  HaykKa,  HMMeErolas
COOCTBEHHBIN MTPEAMET, METOBIL, 33/1a4U U PYyHKLUU.

[IpeameT SHUMKIONEAWM TIpaBa OXBAaTHIBAET OOIIME 3aKOHOMEPHOCTH
IIPaBOBOTO Pa3BUTHs, OCHOBHBIE KAaTErOpUHU IpaBa, €ro (OpMbl U HCTOYHUKH,
a TaKXKe B3aMMOCBS3b IIPaBa ¢ rOCyAapcTBOM M 001mecTBOM. CyIleCTBEHHOE MECTO
3aHMMAOT HCTOPUYECKHE CBEIAEHUS O PAa3BUTUU IPABOBBIX CHCTEM, BKJIIOYas
PUMCKOE, TEPMAaHCKOE U NHOE IIPaBO.

OHUMKIONEAUsl TpaBa BBINOJHAJA MPONENEeBTHUECKY0 (yHKIM0. OHa
JOJDKHA OblIa NpeaBapsTh H3YYEHHE CHELUAlIbHBIX OTPACIEBBIX AUCLMILIAH
U BOOpY)XaTb OOy4YaromIerocs ILEJOCTHBIM IMPEACTaBICHUEM O IPaBOBOU
JNEHCTBUTEIBHOCTH. B 3TOM OTHOLIEHHHM €€ 3HAaY€HUE BBIXOAWIIO 3a MPEIeibl
OOBIYHOI0 CHCTEMATUYECKOr0 0030pa 3aKOHOJATENIbCTBA.

B nuccepranuu  BbIACNIEHBI JABE B3aMMOCBSI3aHHBIE TPYIIBI  3a7ad
SHUMKIONEANH TmpaBa. llepBas — TEOpETUKO-METONONOTMYECKass — CBs3aHa
C BBISIBJIEHUEM YHUBEPCAJIbHBIX MPABOBBIX MPUHLHUIIOB, MPUCYIIUX Pa3IUYHBIM
oTpacisM IpaBa, U (pOPMUPOBAHUEM LEJOCTHOIO NMOHMMAHMS IpaBa HA OCHOBE
COLIMAJIBHBIX 3aKOHOMEpHOCTeH. Bropas — cucteMHO-KIacCU(pUKALMOHHAS —
IPEANoIaraeT MOCTPOEHUE CTPYKTYPHOH OpraHu3aliy IpaBa M yCTAHOBIICHUE
(YHKIMOHATIBHBIX B3aUMOCBS3EM MEXy IOPUANUYECKUMU HAyKaMU.

Takum oOpa3zoM, sHUMKIONEAUS MpaBa y UYwuxkoBa BBICTYHAeT OJHHUM
U3 CpEACTB IPEOAOJIEHHS Ppa3ipoOJEHHOCTH IOpUAMYECKOro 3HaHusA. OHa
COCIMHAET pe3yibTaTbl CHEUUAJIbHBIX JUCHUIUIMH M CO3JaeT  OOLIyro
TEOPETUUYECKYIO paMKy, B IMpejenax KOTOPOH OTAENbHbIE OTPACiId MOTYT OBITh

OCMBICJICHBI KaK 2JICMCHTbBI GHHHOﬁ CHCTCMBHEI.
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B tpetbem naparpade «Bzensovt H. E. Yuscosa na pazeumue opuouiecko2o
obpazoeanusy  WUCCIEAYIOTCS TMpeAcTaBieHHs YuWkoBa O  IOPUIUYECKOM
oOpazoBanuu. OHM POPMHUPOBAINUCH B IEPUO]I CTAHOBIICHHS U aKTUBHOTO Pa3BUTHS
OTEUYECTBEHHOW IOPUAUYECKONM MIKOJBI U OBUIM CBsI3aHbl C OoJiee MIUPOKOU
po0JIeMOii MOBBIIIEHUS] aBTOPUTETA IIpaBa B OOIIECTBE.

UmKoB BBICTyINAll MPOTUB CBEIECHHUS IOPUAMYECKOTO  0Opa3oBaHUs
K YCBOEHHUIO JEHCTBYIOLIEr0 3aKOHOJATENbCTBA. llonroroBka ropucTa OJKHA
BKJIIOYATh (UIOCO(CKOE, UCTOPUUYECKOE M TEOPETUYECKOE OCMBICIECHUE IPaBa.
[TosTomy ¢unocoduss mpaBa W SHIUKIONEAUS TMpaBa JIOHKHBI 3aHUMATh
(yHIaMEHTAIbHOE MECTO B CTPYKTYPE YHUBEPCUTETCKOW MOJTOTOBKU U CIIYKUTh
OCHOBOM MOCJIEAYIOLIEH OTPACIEBOM CIIEUATA3ALINY.

Nnean «opucta-MbICIUTENS» MPEANOaraeT ClioCOOHOCTh HE TOJNBKO 3HATh
HOPMBI, HO U TOHUMATh UX MPOUCXOXKICHUE, COJEpKaHUE, COLIMAIIbHOE Ha3HAUEHUE
Y B3aUMOCBsI3b. Takast Mojiesib 00pa30BaHMs COOTBETCTBYET OOIIEH MHTErPATUBHON
MeToaosiorun YmkoBa: mpodeccuoHaIbHOE IOPUINYECKOEe 3HAHHUE JNOJAKHO OBITh
cBsi3aHO ¢ puiocodckoil pedekcreil 1 ICTOPUUIECKUM IIOHUMaHUEM TPaBa.

Ocoboe 3HaueHHEe HMEET MACATEIBHOCTh YYEHOTO B cdepe IMIKOJIbHOTO
3aKOHOBEJICHHSI U TPABOBOr0 MpOCBelIeHUs. UMKOB CBS3BIBAT YCTONYMBOCTH
MpaBomopsiaka ¢ GopMHUPOBAHMEM MPABOCO3HAHMSI, KOTOPOE JOJKHO HAUMHATHCS
C paHHHMX CTyneHel oOyueHus. DJIeMEHTapHble 3HAHUA O IMPaBe MO3BOJISIIOT
YeJIOBEKY OPUEHTUPOBATHCS B MPABOBOM IPOCTPAHCTBE, OCO3HABATH CBOM IpaBa
1 00A3aHHOCTH M y4acCTBOBATh B OOIECTBEHHOM KU3HU.

Takum 00pa3oM, KOHIIENIUs HOpUIUYECKOro oOpazoBaHus UYmxoBa nmeeT
MHOTOYpPOBHEBBIM XxapakTep. OHa mpennonaraeT JABUXKEHHE OT HadalbHBIX
IPaKIaHCKO-TTPABOBBIX peACTaBICHUM u IPaBOBOTO MIPOCBEIICHUS
K CHCTEMaTHYE€CKOMY YHUBEPCUTETCKOMY HU3YUYEHUIO TpaBa. Takas BEpTHKaIb
oOpazoBaHus  JOJDKHA  (HOpMUpPOBATH HE  TOJBKO  MPO(ECCHOHAIBHYIO

KOMIICTCHTHOCTb, HO U YBAJKUTCJIIbHOC OTHOLICHHUEC K IIPAaBY.
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B 3akj04YeHMHM NOOIBEICHLI HTOTH MIPOBCACHHOI'O JUCCCPTAIMOHHOIO
HCCICaAOBaHUs, C(l)OpMy.]'II/IpOBaHBI OCHOBHBIC BBIBOAbI M PE3YyJIbTATHI pa6OTBI,

M3JI0’KEHBI PEKOMEHIAINU JabHENIIeH pa3pab0TKU TEMBI.
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