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OT3bIB

o(pULIHMATHHOTO ONMOHEHTA Ha JIUCCEPTAIHIO
Bonxosckoro Pomana AnekceeBuua «lIpaBoBoe obecriedeHre U opraHu3aIus
PECOLUANU3UPYIOILErO BO3AEHCTBHUS B OTHOIIEHHUH OCY)XIEHHBIX, OTOBIBAIOIINX
HaKa3aHWsl, He CBA3aHHBIE C U30JIALUEH OT 00LIeCTBa», MPEACTABICHHYIO Ha
COMCKaHHE YYEHOMU CTEeIeHH KaHauJaTa IOpUIHIeCKHX HayK MO CIeHaTbHOCTH
5.1.4. YronoBHO-ipaBOBBIE HAYKH (FOPUIHUUECKHE HAYKH)

H3yuenne coziep KaHus JIUCCEPTALlMOHHOTO WCCTIEJOBAHUS
P.A. Bonxosckoro «IIpaBoBoe oOecrieyeHre U OpraHu3aliys pecoHalIu3upPyOIIero
BO3/IEHCTBHS B OTHOLLIEHUU OCYKJAEHHBIX, OTOBIBAIOIINX HaKa3aHUs, HE CBSI3aHHbIE
C u30sIMed OT obluecTBa», aBTopedepara MAHHOTO HCCIENOBAaHMs, a TaKKe
OIyOJIMKOBAaHHbBIX HAYUYHBIX Pa0OT COMCKATEIS, B KOTOPBIX OTPAKEHBI OCHOBHLIE
Hay4yHble pe3yJIbTaTbl IIPOBEJEHHOrO0 MCCIENOBaHHUS, II03BOJIIET OLEHUTH
aKTyaJbHOCTh IIPEICTABIEHHOW Ha OT3bIB AMCCEPTALUU, CTeTIeHb 00OCHOBAHHOCTH
copMyTHpPOBaHHBIX B Hell HAydYHBIX IOJIOKEHWH, BBIBOJOB M PEKOMEHIALMH,
JIOCTOBEPHOCThL M Hay4YHYI0 HOBHU3HY, a TaKXe COOTBETCTBHE KPHUTEPHUSIM,
YCTaHOBJIEHHBIM JUJIsl TAKOTO BUAa paboT.

Axmyanenocms  memol  OuccepmayuonHo2o  uccaedosanus. HeckonbKo
JIeT Ha3zall, BIIEPBbIE B COBPEMEHHON McTOpuU Poccuu, KOTHYECTBO OCYXIEHHBIX,
COCTOSILIMX Ha y4YeTe B YTOJOBHO-UCIIOJIHHUTEILHBIX HHCMIEKLUHAX, MPEBBICHIO
KOJIMYECTBO OCYXXIEHHBIX, COAEpKallUXCSI B MecTaX JIUIIEHUS CBOOOJIBI.
B Hacrosiiee BpeMs MOaHHas TEHJAEHIMS COXPAHSETCS, YTO CBUIETENLCTBYET
00 M3MEHEHHUH YTOJIOBHOW MOJMTHKH TOCYIAPCTBA B YACTH OOJIBILENO HA3HAUEHUS
HaKa3aHMM, HE CBA3aHHBIX C U30JIALMEH OCYKIEHHBIX OT o0IecTBa. [1pu aTOM Henu
Haka3zaHus, IIpeJy CMOTPEHHBIE KAK YTOJIOBHBIM, TaK U YTOJOBHO-UCIIOTHUTETBHBIM

3aKOHOOATeIbCTBOM, HE UM3MEHMUJIIMCE. I/IcnpaBneHHe OCYXICHHBIX IO-IIPEKHEMY
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SABJIIETCS OZIHOM MX OCHOBHBIX lieJiell Hakazanus. U ecnu cpeacTBa UCTIpaBlIEHHS
OCYXIEHHBIX K JIMIIEHHIO CBOOOABI TMOAPOOHO 0O0O03HAYEHbI M paclUCaHbI
B YTOJIOBHO-HCITOJTHUTENIEHOM 3aKOHOJATEIbCTBE, TO B OTHOILLIEHUU OCYIKIECHHBIX
K HaKa3aHWsM, He CBS3aHHBIM C H3OJISALHMCH OT o0OliecTBa, CHTyalus HWHas,
YTO 3a4aCTYIO IPUBOAUT K HEraTUBHBIM TIOCIIE/ICTBUSIM, BBIPAXKEHHBIM B TOM YHCJIE
B JIOCTaTOYHO  BBICOKOM YpPOBHE pELUAMBHONH  TPECTYNHOCTH  Cpeju
paccMaTpuBaeMO# TPYTIIBI JIHLI.

OnHMM H3 KIIFOYEBBIX 2JIEMEHTOB, 0€3 KOTOPBIX HEBO3MOXKHO JIOCTHYL LIEIH
UCIIPaBJIEHUS] OCYXKIEHHBIX, SIBJISICTCS OKa3aHWe UM TOMOIIU B PEeCOMHan3aliu.
B mocnennee Bpems, 0coOeHHO ¢ ydeToMm mpuHATHS DenepanbHOro 3aKoHa
ot 6 despans 2023 r. Ne 10-®3 «O mnpoGauuu B Poccuiickoii Denepanun»,
BONIPOCHI  PECOLMANIM3ALNY, COLMAIbHOH aJanTalldd OCYKIEHHBIX BBIXOISAT
Ha MIEPBBIN TIIaH, YTO CBHIETEIbCTBYET O IMOBBIIIEHHOM BHHMaHHHU IOCYIapcTBa
K paccMarpuBaemMoil cdepe. BmecTe ¢ Tem, cienyeT OTMETHTh HEIOCTATOUHYIO
pa3spabOTaHHOCTh B OTEUECTBEHHOM HAyKe BOIMPOCOB  pECOLMAIM3aAlUU
OCYXXIEHHBIX HMMEHHO K QJIbTEPHATUBHBIM JIMIIEHHIO CBOOOIBI HAKa3aHHSIM.
BOJIbLIIMHCTBO CYIIECTBYIONUIMX HAy4YHBIX PaboT HAMPABIEHO HA PECOLMATN3ALIUIO
T, OTOBIBAIOIMX HAKA3aHHe B MECTax JIMILIEeHHs CBOOO/BI, TOT/A KaK Crielu(puKa
paboTBl C OCYKAEHHBIMH, COCTOSIIMMH HA YYeTe B YIOJOBHO-HCIIOJIHHTENBHBIX
MHCIIEKLUAX, U3ydeHa pparMeHTapHo.

Tarxke, B KOHTEKCTe TpodaLyu, TpeOYIOT MOAPOOHOr0 aHAIW3a U HAYYHOI'O
OCMBICJICHHMsI ~ BOMPOCHI ~ COIJIACOBAHHOCTH HOPM  YTOJIOBHOTO,  yTOJIOBHO-
UCTIONIHATENIBHOTO ~ 3aKOHOJATEIbCTBA, 3aKOHOJATENhCTBA O MPO(HIAKTHKE
NpaBOHApyLIEHUWH, a Takke 3aKOHOIATENbCTBA O COLMAIBHOM OOeCIeYeHn
HaceJeHusl.

Takum o6pa3oMm, akTyaabHOCTH MPOBEJEHUS HCCIIENOBAHMS NPaBOBOIO
obecriedeHys U OpPraHU3aLMH PECOLMAIM3UPYIOIIETO BO3AEHCTBUS B OTHOLICHUH

OCYXXIOCHHBIX, 0T6I)IB&I~OI_L[HX HakKa3aHus, HE CBA3AHHBIE C U3OJISILMENH OT 06H.I€CTBEL,

COMHEHUH HE BBI3BIBAET.




Cmenenv 060CHOBAHHOCMU HAYUHBIX NOIONCEHULL 8610008 U PEKOMEHOAYUT,
chopmynuposarusix 8 Ouccepmayuuy, ONPEAENseTcsl, B TOM YHCIE TPAMOTHO
U3JI0’KEHHBIMHU COHCKaTelleM [EJIBIO u 3aga4aMu MCCJIEIOBAHHUS.
ChopmynupoBaHHas aBTOPOM IleNlb AHCCEPTAIMH — pa3paboTKa IeTOCTHOMH
KOHIEMNIHUHA OpraHU3alliid PECOUMATU3UPYIOIIET0 BO3IEWCTBUS B OTHOIIEHUH
OCY>KI€HHBIX, OTOBIBAIOIINX HAaKa3aHUsl, He CBA3aHHBIE C U30JIALIMEN OT OOIIEeCTBa,
COOTBETCTBYET CTPYKTYPE U COLAEPIKAHUIO TUCCEPTALIUU.

PaGoTra BBINOJTHEHA Ha CYLIECTBEHHOM TEOPETHYECKOM (yHIaMeHTe
(cBbime 500 UCTOYHUKOB, BKJIIOYAIOIINX, TOMHMO IIPOYEro, HAy4YHBIE TPYABI 110
bunocodun, MOTUTONOTUH, COLKOIOTUH). HECOMHEHHO, C TONIOKUTEILHON TOYKU
3pEHUs CleAyeT OLEHUTb [JaHHble, IOJY4YEHHbIE COMCKATelleM Ha OCHOBE
aHkeTHpoBaHus 1740 nefcTBYIOIIUX COTPYIHUKOB YTrOJOBHO-HCIOJHHUTEIBHBIX
uHCIeKuui U3 54 cyowrektoB Poccuiickoit @enepanuu, a Takke AaHHBIE ONpoca
103 ocyx/ieHHBIX, OTOBIBAIOIIWX HAaKa3aHWs, HE CBS3aHHbIE C H30JSAIHUEN
OT 0o01IeCTBa.

O xadecTBe OOOCHOBaHHMs HAy4YHBIX IIOJOXKEHHH TOBOPUT M  TO,
YTO COMCKATEeIb B CBOEM MWCCIIEIOBAHUU HCIIOJB30BA JOCTATOYHOE KOJIHWYECTBO
MEXIYHAPOAHBIX M 3apyOeXHBIX  HMCTOYHHKOB, CyJeOHOH  MPaKTHUKH,
BEJIOMCTBEHHBIX HOPMATUBHBIX aKTOB U PETMOHAJBHBIX JOKYMEHTOB.

Hayunas noeuszna paboThl onpeiesieTCs, IpeX/ie BCEro TeM, YTO 3T0 — OHa
U3 TNEPBBIX CaMOCTOSTEIbHBIX KOMIUIEKCHBIX HAy4YHO-HCCIIEe0BaTEIbCKUX PadoT,
PaCKpBIBAIOIIMX BaXKHBIE TEOPETHYECKUE, IPABOBbIE M OPraHU3allMOHHBIE aCTIEKTHI
OCYILECTBJICHHS PECOLMAIM3UPYIOLIEr0 BO3AEHCTBHUS B OTHOIIEHHUH OCYIKIIEHHBIX,
OTOBIBAIOIIMX HaKa3aHHUs, He CBA3aHHbIE C M30JALMEN OT obmecTBa. JuccepraHTom
O0OOCHOBaHBl ~ OCHOBHBIE  HAlpaBje€HHS  COBEPLIEHCTBOBAHUS  IPABOBOIO
peryupoBaHusl W OpraHHM3aldyd pPaccMaTPUBAEMOr0 HAy4YHOI'O0 HarpaBleHHS,
B YaCTHOCTH IIPEICTABIEHO OOOCHOBaHHE PECOLMATTU3MPYIONIETO BO3JEHCTBUS B
OTHOIIIEHUH OCY3KIEHHBIX, OTOBIBAIOIIIMX HAKA3aHHsI, HE CBA3AHHbIE C U30JISIHel OT
o0miecTBa, Kak BHAA JEATEIbHOCTH M0 MPEJOTBPAIIEHHIO IIPECTYITHOCTH;

paapaGOTaHa CHUCTEMA KpPHTEPHEB, COBEPLICHCTBYIONIAS MEXaHH3M OLEHKH



MHIMBUIYaIbHOW HYXIAEMOCTU OCYXKJIEHHBIX B MPOXOKICHHH PeCOLMaln3alliH;
NPeJIOKEHBI MPABOBBIE MEXAHU3MBbI IIOJIOKUTENIBHON MOTHUBALIMU OCYKICHHBIX K
N0OPOBOIBHOMY MPOXOXKACHUIO PECOIMANTH3AIMH, a TAKKE MPEICTaBIEH MPOEKT
3aKOHOJATENBHOTO MeXaHHu3Ma YTOJIOBHO-IIPABOBOI'O peryJupoBaHuUs
00513aTeJIbHOTO NIPUBJIEYESHHUS OCYKIECHHBIX K MIPOX0XKIEHUIO PECOLHATH3ALIUH.

Hay4noii HOBH3HON 00J1a1al0T aBTOPCKHE IPEMTOKEHHS T10: YCTPAHEHMIO
CYIIECTBYIOIIMX Ha IIPaBOBOM YPOBHE NPOTHBOPEYHH B OINpeAeNIeHHH IOHSITHS
peconManu3alii; CHCTEME apryMeHTallud, OOOCHOBBIBAalOIIEH MOTPeOHOCTH
OCYXXJIEHHBIX K Haka3zaHusaM 0e3 JuieHuss CcBOOOABI B  IPOXOXKIECHHH
pecoluanu3alum; COBEPILEHCTBOBAHHIO 3aKOHO/ATeJIbCTBA B cepe
peconuanu3aluum OCYXIEHHBIX; KPUMUHOJIOTHYECKOM XapaKTepUCTUKE
OCYKIEHHBIX, OTOBIBAIOIIMX HaKazaHUs 0e3 JHIIEeHHs CBOOOIbI, KaK OOBEKTOB
PECOUMANM3UPYIOIIETO BO3ACHCTBUS CO CTOPOHBI COTPYIHHUKOB YTOJOBHO-
UCTIOJTHUTEJIbHBIX HHCTIEKI[UI; COBEPLIEHCTBOBAHUIO OPTraHU3AHOHHOMN CTPYKTYPEI
U KaJpOBOIr0 COCTaBa WHCIEKLMH, a TaKKe PEKOMEHIAIMU IO MPaKTHUECKOMY
OCYIIIECTBJECHHUIO COTPYAHUKAMHU UHCTIEKLIUHM PECOITHATH3UPYIOIIET0 BO3IEHCTBHUS B
OTHOILIEHUH OCYKIECHHBIX 0€3 JTHIIEHUs] CBOOOIbI M PSiJL APYTHUX.

CrpykTtypa mucceprauun P.A. BoJIXOBCKOro COOTBETCTBYET MOCTABIEHHBIM
3aja4am. [ 'aBa [ umeeT MeTono0rHUECKOE 3HAUCHHUE, OTPaKast OCHOBBI [TPABOBOIO
obecreyeHns M OpraHU3alMi PECOLMATU3UPYIOIIEr0 BO3AEHCTBUS B OTHOLICHHUH
OCYKJI€HHBIX, OTOBIBAOLIMX HAaKa3aHUs, HE CBSI3AHHBIE C U30JIALKEN OT 0bLIecTBa.

Becbma MHTEpeCHBIM MPEJCTAaBISETCS. AHATIM3 M COOTHOIIEHHE HOPMATHBHO
3aKPEIUICHHBIX TIOHATHH pecolManu3alid B OBYX (QenepalbHbIX 3aKOHaX —
«O nmpoGauun B Poccuiickoit @eneparpn» u «O6 0cHOBaX CUHCTEMBbI TPOQUIAKTUKH
npaBoHapyieHuit B Pocculickoil @enepanuuy, a Takke NpeaioKeHHs COUCKATENsS
00 yHuduKauuu nanHbIX neduruimii (c. 19-22).

OGOCHOBaHHBIM IPE/ICTABISIETCS TPEJIOKEHHE aBTOpa 00 HCKIOUSHUH
U3 NIEpeYHsl JIUL, K KOTOPHIM HE IIPUMEHSAETCS WCIOJHUTEIbHAs Mpodarus,
OCY)KHeHHBIX K mTpady (c. 23-24). BmecTe ¢ TeM, KaK MpeACTaBISETCS, JaHHOE

NpeUIoKeHue Jydile OblIo Obl Pa3MecTUThL BO BTOPOH IIaBe HCCie10Banus ¢ 6omee




TIyOOKHM aHaln30M, OCHOBAaHHBIM Ha Pa3MYHBIX SMIIMPHUECKHX NaHHBIX. To e
caMoe KacaeTCss M BeChbMa HHTEPECHBIX JaHHBIX Ompoca coTpyaHukoB YUU u
OCYKIeHHBIX (c. 38-42) B mepBoM naparpade uccie10BaHus.

C MOJIOKUTENLHON TOUKHU 3pEeHHs CIIEIy€eT OLEHUTh aBTOPCKOE ONpeIeIeHUE
PECOLMANM3UPYIOIIEr0 BO3IAEHCTBUS KAk KOMIUIEKCHOH JI€ATEJIbHOCTH IO
penHTerpanuu B 001IECTBO, OCYIIECTBIAEMON B PAMKAX PECOLMATH3UPYIOIIHUX Mep
cyObekTaMy Npobalyuu U MPOQUIAKTUKY TPABOHAPYIICHUH B OTHOIICHHH JIWII,
SABIISIIOLIMXCST OOBEKTAMH PECOLMaIN3alliK, U HAMIPABJIEHHON Ha UX UCIIpaBIeHHe U
NPO(UIAKTUKY HPOTUBONPABHOIO MOBENEHUsS MOCPEACTBOM MPOTUBOCHCTBHS
KPUMHUHOTCHHOMY 3apa)KEHHIO MX JHYHOCTH, (POPMHPOBAHUS MPABOIOCIYIIHOIO
NOBE/IEHHs, HEHTpalM3alu¥ KPUMHHOTEHHBIX (aKTOPOB M CO3IaHHs YCIOBUM
COIMAJIBHOTO, MaTepUallbHO-(DMHAHCOBOTO Onaronony4us (c. 29).

Taxxe  cmemyer  momdepkarh — NpelJIOKEHHE ~— aBTOpa  yKas3aTb
PECOLHATTM3UPYIOLee BO3ACHCTBHE B Ka4eCTBE OJHOIO M3 CPEICTB HCIPABJICHMS
OCYXJEeHHBIX B 4. 2 cT. 9 YUK P® (c. 31).

BeceMa 000CHOBaHHBIM ~BHIUTCS aBTOPCKOE ONpEJeNeHHe TepMMHA
«OpraHu3alts peCOLMATU3UPYIOIIEro BO3AEHCTBHUS», MOJ KOTOPBIM TOHMMAeTCs
«yNpaBICHYECKMH  KOMIIOHEHT, OOEeCTIeUHBAIOIIMM  CHCTEMHOE  €JMHCTBO
KOMIIETEHTHBIX YUPEXKICHUH (CyOBEKTOB PecOLUANN3UPYIOIIEr0 BO3AEHCTBHSA) U
MX  JIEATEIBHOCTH IO TMPaKTHYECKOMY OCYIIECTBICHHIO PECOLUANIN3UPYHOILUX
IPOLECCOB B OTHOILIEHMH OOBEKTOB PECOIHANU3UPYIOIIEr0 BO3AEHCTBUS,
OIMpAIOLIHHCS Ha COOCTBEHHYIO HOPMaTHBHO-IIPABOBYIO 6azy,
CTICLMAIU3UPOBAHHBIC METONBl M TEXHOJOTMH BO3JCHCTBHS, MATEPUANBHYIO U
MHPOPMALIMOHHYIO CTPYKTYPY» (c. 56).

3aclyxuBaeT BHUMaHMS M IIPEACTABISET TPAKTHYECKHH  MHTepec
MPEJUIOKEHNE COMCKATENISI O TOM, YTO «B LESX pa3pelieH st Mpo0IeMbl OTCY TCTBHS
NPaBOBBIX ~ CTHUMYJIOB,  MOOUIPSIOIIMX  OCYKIEHHBIX K  IPOXOXKIEHHIO
PECOLMATM3UPYIOIMX MEPOIPUATHH, MOXeT OBbITh WCIIONB30BaH  IPABOBOM
noteHnuan I'nasel 13 YK P®, B k0oTOpOii MOXKET GBITH MpeaycMOTpeHa Mepa o

COKPAIlICHHUIO CPOKa IIOTrallleHUs CYAUMOCTHU JIUL, TPOIIENIHNX PeCOLHAIU3UPYIOIIHE




MeponpusaTus.  IIpoxoxaeHwe — NHUIIOM — KOMIUIEKCa — PECOLMAIM3MPYIOIINX
MEPONPHUATHH MOXKET YYUTBIBATHCS CYIOM MPH CHATUH C JIMLA CYAMMOCTH paHbIIe
CpoOKa ee IMoralieHust B COOTBETCTBHH O CT. 86 YK POy (c. 64).

3aCHY)KI/IBa€T OHOGpeHHH BbIBOZ COHCKATEIIsI O TOM, YTO «pecolHain3laimsa —
9TO TIPOLIECC C JABYCTOPOHHUM JIBHJKCHHEM, IIOCKOJIBKY C OJHOW CTOPOHBI
OCY)KI€HHBIH NpeANpUHUMAeT HaJ coOOH yCHIIMS 10 NOBTOPHON HMHTErpaliy B
COLIMYM, & C IPYTOM CTOPOHBI OOILECTBO MPUIIaraeT YCHIHUs, YTOObI BHOBb IPUHSTh
OCYIK/IEHHOTO B OOLIENPUHSThIE COLHATbHBIE OTHOIIEHUS» W OCHOBAHHOE HA 3TOM
COOTBETCTBYIOLIECE IPENTIOKEHHE O 3aKpereHud B 3akoHe «O mpodauuu B
Poccwuiickoii ®enepanuu» B KadeCcTBe OJHOM W3 3a1ad CHCTEMBI MPOOALHH
HeSTEeNbHOCTA 1O (DOPMUPOBAHMIO HA I[EHHOCTHOM YpOBHE B OOILIECTBE
CIIOCOOHOCTH NPHMHUMATh PECOLUATH3UPYIOLIMXCS OCY K IEHHBIX (C. 68-69).

BecbMa MHTEPECHO ¢ MPaKTUYeCKOW TOYKH 3PEHHs MPEIOKEHHE aBTOpa O
3aKpPEIUIEHHH B 3aKOHE TpeOOBaHMH K TOOPOBONBLIAM M BOJOHTEpaM MpoOaluu
(c.70), a TakKe TNpPeNNOKEHHE O CO3JAHMH €IUHON LUPPOBOM CHUCTEMBI,
obecrieunBaroLie MeXBEeJIOMCTBEHHOE B3aUMO/JIeliCTBHE CyOBEeKTOB
NpOoQUIAKTHKU TIPaBOHAPYLIEHHH MKy coboii (c. 75).

Taxxe BO3MOXKHO B 1LI€JIOM MOJOXKHTEIBHO OXapaKTEpHU30BaTh KOMILIEKC
MPeIOKEHUH OUCCePTaHTa O JONOJHEHUH psa TOJ3aKOHHBIX HOPMATHUBHBIX
MIPABOBBIX AKTOB HOPMaMH I10 OpraHu3aliy PeCOLUANIU3UPYIOIETr0 BO3CHCTBIS Ha
OCYXJEHHBIX (c. 76-79).

['naBa 2 uccrneoBaHMsS COMCKATENEM [OCBSIUIEHA COBEPIIEHCTBOBAHMIO
MPaBOBOro OOECTIeYeHUs] U OPraHM3ali| PECOMAIN3UPYIOLIEro BO3eHCTBHIS Ha
OCYKJICHHBIX, OTOBIBAIOLNX HAaKa3aHHUs, He CBA3aHHbIE C U30JAIMEN OT 00IecTBa.

IIpaKTHKO-OpHEHTHPOBAHHBIM " JOCTaTOYHO 000CHOBaHHEIM
NPEICTaBIsIeTCs] TMPEUIOKEHHE aBTOpa O CO3JaHUM OTAETBHBIX TPYI [0
peCcoLHaNN3UPYIOIIEMY BO3NAEHCTBHIO, (OPMHUPOBAHHE KOTOPBIX TEPCIEKTHBHO
HayaTb B CTPYKTYpE OTAENOB INpoOaluyu YyroJOBHO-UCTIONHUTEIBHON HWHCIEKIUH,
C Helbto Oosee 3(PEKTUBHOIO OKa3aHUS PECOLMATM3UPYIOLIEr0 BO3AEHCTBUS B

OTHOILIEHUH OCYXIEHHBIX 0e3 M30MsI1IKHU OT ob1ecTBa (c. 88).



AHalOTUYHBIM ~ 00pa3oM MOXHO OLEHHTh M HHblE NPaKTHYECKHe
NPEATIOXKEHUST ~ COMCKATeNsd, HampuMep  BHEIpPEHHE  PeCOHaTM3UPYIOLIEH
eIaroru4eckoi paboThl, KoTopas OyIeT MMEeTh MPOCBETHTENHCKOE 3HAYEHHE U
CTPOHUTLCS HA METOIHKE OOyYeHHs IOYy4Y€THOTO KOHTHHI€HTA HaBblKaM pPELLIECHUS
pa3sHOOOpPasHbIX  COLMANBHO-OBITOBBIX  MPAKTHKO-OPHEHTHPOBAHHBIX  3ajad,
IIOMOTalOLIMX B COLMATBHOM peMHTErpaluy Mooy 4eTHBIM JHuam (c. 115 u ap.).

He BBI3BIBaET 1UCKyCCHU HH(OPMALKSE COMCKATENS O TOM, YTO B «HACTOSIII[HIA
MOMEHT HENOCTAaTOYHasl INTaTHas 4YHUCIEHHOCTh coTpyaHukoB YWMMU saBnsiercs
OZIHMM U3 TJIABHBIX HEOIAronpusiTHBIX (haKTOPOB, CBHIETENBCTBYIOMIUX B T1OIb3Y
HEOOXOIMMOCTH COBEPIICHCTBOBAHUS CYILIECTBYIOIIMUX NOAXOI0B K
xomruiekroBanuto YHMM crmyxebupiMu kanpamu» (c. 119), a npeanoxeHue o
Iu(depeHIMpOBaHHOM — NOIXOAE K  ONpeJeeHHI0O HOpPMaTHBa  IUTATHOM
uucnenHoctd  YUMW Buamtes Bechbma oGochoBamHbiM (c. 120-121). Taxxke
OpraHU4HBIM NPEJICTABIAECTCSA NPEATIOKEHHE O IPOXOKACHHH cOTpyAHuKamu YU
CIIEMAIM3UPOBAHHBIX  KypCOB TIOBBILEHMS KBaludukamu 10 oTpaboTke
OpTraHM3allHOHHO-IIPABOBBIX K METOIUYECKUX BOIIPOCOB ITPOBE/ICHHS MEPOTIPUSATHIHA
0 peCOLMANM3UPYIOLIEMY BO3IEHCTBHIO Ha OCYKIEHHBIX (C. 124-126).

B 3akmouennn aucceprauuu P.A. BoIXOBCKOro CyMMHpPYIOTCS OCHOBHBIE
UTOru  HccienoBanus. Ilpunoxenuss k  paboTe, HECOMHEHHO, HMEIOT
CaMOCTOSITEJIbHOE Hay4YHOEe U MPaKTHYECKOe 3HAUEHHE.

Hcrnonb3oBanHble aBTOPOM METOMbI (CPaBHUTENBHO-IIPABOBOM, CHCTEMHO-
CTPYKTYPHBIA, (OpMabHO-IOTHYECKHH, MPOTHOCTHYECKMH M 1p.), a TaKxe
OCHOBATENIBHOCTh UCTOYHUKOBOM 0a3bl B IIEJIOM CBHIETEIBCTBYIOT O HEOOXOAUMOH
CTENCHH JOCMOBEPHOCIU U 0OOCHOBAHHOCMU TIOYYEHHbBIX aBTOPOM Pe3yJIbTaToB,
npeodiIaaroias YacTh KOTOPBIX 001a1aeT JOJKHOW HOBU3HOM.

Hcnonp3oBanre NOCTHKEHHI TaKUX OOLIECTBEHHBIX HAYK, KAK COLIMOJIOTHS,
neaaroruka, (Gpunocodus, NCHXONOTHS M CTATHCTHKA, ITO3BOJNMIIO COMCKATEIHO
COEIMHUTL B HCCIIEIOBAHUM METOJOJOIMYECKHe TMOAXOAbI M 3MIIHPUYECKHE

PE3YIbTATEI HMCCIECOOBAHHUA HA3HAYCHHS M HCIOJIHEHUS YIrOJIOBHOT'O HaKa3aHHS

B BUJI€ IPUHY IATEIBHBIX padoT.




Amnpobanys M BHEApeHWe pe3yJbTaToB JMCCEPTALHOHHOTO HCCIIEI0BAHUS
B HAyKy  yTOJIOBHO-UCIIOJHUTENLHOTO  IpaBa, KPUMMHOJIOTHIO,  [PAKTHKY
ACATENIBHOCTH IIPABOOXPAHHUTENIbHBIX OPraHOB, a TakKe B Y4eOHBIH Mpollecc, Ha
HAIIl B3I, TOCTATOYHEI.

PaboTa n3noxeHa XOpOLINM JIUTEPATYPHEIM HAyYHBIM S3BIKOM, €€ OCHOBHBIE
pe3yIbTaThl JOCTATOYHOI'O IOJIHO OIMyOIMKOBaHbl B 23 Hay4HBIX paboTax aBTopa,
BTOM 4YHCIe — 12 B peLeH3MPYyeMbIX HAy4YHBIX H3JaHHUAX, PEKOMEHJIOBAHHBIX
BAK npu MunucTepcTBe HayKH U BhicLIero o6paszosanus Poccuu.

AHanu3 JauccepTanMoHHON paGoTsl P.A. BOJIXOBCKOro [aeT OCHOBaHHE
OLIGHUTH €€ MOJIOKHUTENEHO. OITHAKO HEKOTOPHBIE MOJIOKEHHS U BBIBOJIbI BLI3BIBAIOT
COMHEHHS M MOTYT IOCIY)KHTh OCHOBOM /ISl AUCKYCCHH BO BPEeMsI 3AIUTEI, 4 TAKIKE
Ju1st Oy Iy IIMX Hay4YHBIX paborT.

1. Bpsin v 0HO3HAYHO MOJKHO COTNIACUTBCS C TIO3UILIMEH aBTOpa O TOM,
4TO «COLMANIbHAS a/lanTallksl HallpaBjleHa TOJbKO Ha OCYKIEHHBIX 0e3 M30IALHHU OT
obiectsa» (c. 27), XoTst Obl MOTOMY, Y4TO 3aKOHOIATEITb B KAYECTBE OIHOMN U3 33134
YTOJIOBHO-UCIIOHUTEILHOTO 3aKOHOAATEIbCTBA OMNPEAEIUI OKa3aHHWe [OMOIIH
BCEM KaTEropHsM OCYKIEHHBIX B COLIMAILHOMN afanTalyu.

2. Ha c. 65 aBrop mpeiaraer yCTaHOBUThH 00s3aTelbHOE ydacTHE B
MEPONPHUATHAX 10 pPeCcoLMaln3alMy I JIML, COBEPLIMBIIMX I[IOBTOPHOE
NPECTYIUICHWEe B TIEPUOJ OTOBIBAHUS MPEABIAYIIEr0 HAKa3aHUs WU JK€ B TCUCHHE
HEKOTOPOro NEepHOAa BPEMEHH MOcie 3Toro. Bo-mepBbIX, JaHHOE MpemiokeHue
MJICT B pa3pes ¢ nojoxkeHusiMu 3akoHa «O npobawuu B Poccuiickoii @enepanmmny, a
BO-BTODBIX, HEIOHSTHO, B KAaKWX HMEHHO MEpOINPHATHUSX [0 PECOLMaNHU3alUU
COMCKaTeJb Ipe/IoaraeT 00s3aTeIbHOE Y4acTHE JaHHOM KaTErOp1y OCy K ICHHBIX.

3. B uenom onobpsis mpemiokeHue coucKaTelds O HEOOXOIUMOCTH
YCTQHOBIICHMSI CTUMYJIMPYIOIMX (IOOLIPHTENBHBIX) HOPM Ul OCY /EHHBIX,
YHacCTBYIOLIMX B MEPOIPHUSATHSX [0 PECOLMANU3AUK, XOTeIOCh Obl YBUAETH 3a
y4acTHE B KaKMX HMEHHO MEpONPHUATHUSX NOJDKHO TMPHMEHSTLCS TO WIM HHOE

ITOOHLIpEHHE. KpOMe TOTO, MPEAJIOJKEHHE O COKpallleHHH CpOoKa HakaszaHus 3a




BO3MOXKHO  «(QOpManbHOE»  yudacTHe  OCYXIEHHOrO B  MEPONPHUSITUSAX
pPeCOLHATH3UPYOILEr0 BO3ACHCTBHUS B I MOXKET OBITh MOIEPIKAHO.

4. ABTOp OIPOOHO OMHCHIBAET TPaBoOBOE o0ecrevYeHre H 0COOEHHOCTH
OpraHu3allMi PECOLMAIU3UPYIONIEr0 BO3JIEHCTBUS B OTHOIIEHWH OCYKIEHHBIX,
OTOBIBAIOIMX HAaKa3aHWs, HE CBsS3aHHBIE C H30JAIMENd OT OOIIeCTBa, YTO
HECOMHEHHO HIOJIOXKHUTENBHO, OJIHaKO caMuM MEPOTPUATHIM
pPeCcolHaIM3UPYIOLIETO BO3JICHCTBUS MOCBSAIIEHO HEIOCTATOYHOE BHHMAaHHE, Tak,
HamnpuMep, NPakTHYEeCKH HHU OJHO U3 YKa3aHHBIX MEPONPHSITHN HE HAIIO CBOE
OTpa)X€HHE B MOJIOKEHUSIX, BHIHOCUMBIX Ha 3aIUTY.

5. llpocnexuBaeTcs SIBHBIH MPaKTUYECKUI YKIOH B JUCCEPTAIMH, YTO C
OJIHOW CTOPOHBI XOPOILO IS TPAKTHYECKON 3HAYMMOCTH HCCIIEI0BAHMS, A C JAPYTOM
CTOPOHBI, TEOpPETHYECKass 3HAYMMOCTb M HayyHas COCTaBIAIONIAs B HEKOTOPOIA
CTENECHH OTXOMAST Ha BTOPOH IJIaH.

BMecTe ¢ TeM U3JI0KEHHBIE BBINIE 3aMEYaHHUs SBJISIOTCS JIHOO YaCTHBIMM,
MO0 HOCAT TUCKYCCHOHHBIN XapakTep W MOTYT OBITh MPEIMETOM O00CYkKICHHS
B IUCCePTAlMOHHOM coBeTe. OHM He KOJeOTIOT O0OIIero IMoJ0KHUTEILHOIO
BIIEYATIEHHUsl OT muccepTanuu P.A. BonxoBckoro, B KOTOpoi mpoaHali3upOBaHbI
COBpeMEHHBIE TIpo0JieMbl B cdepe MPaBOBOro obecrmedeHHss U OCOOEHHOCTEH
OpraHM3allii PEeCONMAU3UPYIOLIEr0 BO3AEHCTBUS B OTHOLIEHHWH OCYIKIEHHBIX,
OTOBIBAIOIINX HaKa3aHUs, He CBSA3aHHBIE C M30IAIHelH OT 0OILecTRa.

Conepxanune nuccepranuu P.A. BoiIXoBCKOro 10CTaTOYHO MOJHO OTPAkKeHO
B MHOTOYMCJCHHBIX OIyOJIMKOBaHHBIX paboTax aBTOpa M B aBTopedepare.
Juccepranusi HanuMcaHa aBTOPOM CaMOCTOSITENBHO, OOJaHaeT BHYTPEHHHUM
€IHUHCTBOM, COACP?HT HOBBIC HAYYHBIC pe3yJbTaThbl H ITOJIOKCHHA, BBIABUTIaCMbIC
IUTsl Ty OJIMYHOM 3aIUTEI.

Ha ocHOBaHMM H3II0)KEHHOTO ClIeyeT NPHUTH K BBIBOAY, YTO AMCCEPTALM
«IlpaBoBoe obecrieueHue W OpraHH3allMs PECOLMATM3UPYIOLIEro BO3JASHCTBUS B
OTHOIIICHHUHU OCYKJICHHBIX, OTOBIBAIOILMX HAKa3aHHsI, HE CBSI3aHHBIE C U30JIALIMEN OT
001IeCTBay MpeCTaBIseT co0oi HayYHO-KBATH(UKALMOHHYIO paboTy, B KOTOPOIl

Ha OCHOBAaHHWH BBLINOJIHEHHBIX aBTOPOM HCCIeOBaHH MU peluieHa Hay4dHas 3aJaya,




AMEIOIIAs BaXXHOC 3HAYC€HHE JIA Pa3BUTHS HAYKH YTOJIOBHO-UCIIOJHUTEJILHOTO
IpaBa W KPUMHWHOJIOTHH, a Takxe JJid HpaKTHLIeCKOﬁ ACATCIBHOCTH CYIOOB

H y‘{pe}K,ﬂeHHﬁ, UCHOJIHAOIIMX HAaKa3aHUsI HE CBA3aHHbIE C  H30JIALUel

OCYKIEHHBIX OT 00IIeCTBa.

B coorsercTBuH ¢ m.11. 9-14 TlooKeH s O NPUCYKICHUH YUEHBIX CTENCHEH,
YTBEpXKI€HHOTO mocTaHoBieHreM [lpaButensctsa Poccuu ot 24.09.2013 Ne 842
(B akTyanbHOH  pelakuuu), JOaHHas  paboTa  OTBeyaeT  TpPeOOBAHHSM,
NPeabABIAEMBIM K KaHTUJATCKUM JUCCEPTALMAIM, a ee aBTOp — Bonxosckuil Poman
ArlekceeBUY  3aCIy’KMBaeT NPHMCYKIEHHs  y4YGHOM  CTENeHM  KaHIWaara

FOPHMYECKHX HAYK [0 HAYYHOM crienuanbHOCTH 5.1.4. YroJI0BHO-TIpaBOBbIe HAYKH

(ropuuYecKue HayKu).

OduuuanbHEINA ONMOHEHT:

TJIABHBIM HAYYHBIM COTPYIHUK OTHeNa

10 COBEPIIIEHCTBOBAHUIO HOPMATHBHO-TIPABOBOIO
PETYTUPOBaHHS AEATEIBLHOCTH YTOJOBHO-UCIIOIHUTENBHON
CHCTEMBI [IEHTPa U3Y4YEHHUs IPOOIIEM yIIPABIEHHS]

Y OpraHu3alliy MCIIOJHEHUS HaKa3aHUM

B YT'OJIOBHO-UCITOJITHUTEJILHON CUCTEME

OKY HHUU ®CUH Poccuu

OOKTOP HOPUIUYECKUX HAYK, TOIEHT @.B. ['pymun
10 mapta 2026 r.

KonTakTHBIE NaHHbBIE:

®enop Bragumuposuu ['pyiuun

Tei. +7 (495) 987-60-41 e-mail: fedor062@yandex.ru

CnenmanbHocTh, 1O KOTOPOH O(HUIMANLHBEIM —ONIOHEHTOM — 3allHIeHa
nuccepranusi:  12.00.08 — yrosoBHOe NpaBo W KPUMMHOIOTHS, YTIOJOBHO-
HCIIOJITHUTENIBHOE MPaBo.

Mecro  pabGotei:  ®denepanbHoe  KkaseHHOe yupexkaeHue —«Hayuno-
MCCIIEIOBATENILCKUN MHCTUTYT DenepanbHOM CilyKObl MCHOJHEHHS] HaKa3zaHW»
(HWW ®CHH Poccun). Anpec: 125130, r. Mocksa yn. Hapsckas 1. 15a, erp: 1y

Ten. +7 (495) 983-93-23, Caiit: https:/nii.fsin.gov.ru  DnexTpoHHas moura:
nii@fsin.gov.ru
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