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OT3bIB
Ha aBTopedepaT aucceprauun CMHPHBIX AjlexcaHapa AJleKcaHApOBHYA
Ha TeMy: «KOHCTHTYHHOHHbIE OrpAHHYEHHUSI IPAB M CBOGOJ Ye/I0BeKa H
rpaxaanuna B Poccuiickoii ®enepanun B meJisix 321U T 30POBbSI
HaceJIeHHs», IPeICTABJIEHHOH HA COMCKAHHeE YYEHOH CTeNeHH KaHAnIaTa
IOPHAMYECKHX HAYK N0 crniequaabHocTH S.1.2. Ily6an4yHo-npaBoBbIe
(rocyrapcTBeHHO-IPaBOBbIE) HAYKH

AKTyalbHOCTh M30paHHOM TEMbBl JMCCEPTAIMOHHOTO HCCIIEOBAHMS He
BBI3bIBAET COMHEHHH H OOYyCIIOBIEHA COBPEMEHHBIMH TEHICHIUAMH Pa3BHTHS
COLMAIIBHOIO TOCYJapCTBa, OPHEHTHPOBAHHOIO Ha oOOECHeYeHHe IOCTOMHOIo
YPOBHS XKM3HH, CBOOOJHOTO Da3sBUTHs JIMYHOCTH M TPHM3HAHHE IIPAaB W CBOGOJ
YEJIOBEKa BBICIICH KOHCTUTYIMOHHON IEHHOCTBIO. B YCIOBHSX T06aibHOTO
PacmpoCcTpaHeHHs: MHQEKUMOHHBIX 3a00NeBaHui, pocTa TPaHCTPAHUYHBIX yrpo3
CaHUTAPHO-JIUIEMHOJIOTHIECKOr0  XapakTepa M HEOOXOIMMOCTH BBIPaGOTKH
a[ICKBATHBIX ~ NPABOBBIX MEXaHH3MOB pEarupoBaHUsl OCOOYIO 3HAYMMOCTH
IpHOOpeTaeT HAy4YHOE OCMBICICHHE KOHCTHTYIL[HOHHO-IIPABOBOH  MIPHPOJIEI
OTpaHMYEHHI IpaB ¥ CBOGO/ YesoBeKa U IPaykIaHMHA B IIEJISX 3aIMHThL 3I0POBBS
HaceJleHus. B HayKke KOHCTHTYIIMOHHOTO IpaBa 0GBEKTHBHO Haspena MoTpebGHOCTh
B KOMIICKCHOM IIEPEOCMBICTIEHHH COACPIKAaHUS, IPEJIENIOB U POLEAYP pealn3alliu
MHCTHTYTa OTPaHMYEHHs [IPaB U CBOOOM B 0003HAYEHHOI chepe.

Coucxkarenem chopmynupoBata aMOUITHO3HAS K HAYYHO 060CHOBAHHAS LeJTb
HCCJIICIOBaHUA — IIOJIyYCHHE HOBBLIX TEOPETUYECKHX 3HAHHM 00 OHTOJIOrHUYECKO
CYIIHOCTH OrpaHU4EeHHS NIPaB U CBOOO/| KaK MHCTHTYTA KOHCTUTYIHOHHOIO IIpaBa,
BBIBIICHHE OCOOCHHOCTEH €ro MPUMEHEHHS! B LIe/ISAX 3aIlUTHI 30pOBbS HACEICHHS
¥ paspaboTKa MpeIIOKEeHHH 10  COBEPIICHCTBOBAHHIO JEHCTBYIOIETO
3aKoHOnaTenbcTBa  Poccuiickoit  ®enepanuu  (c. 8). IlocrapinenHas 11ETIb
KOHKpETH3HpOBaHa B CHCTEME B3aUMOCBS3aHHBIX HCCIEI0BATENBCKUX 3aa4 (C. 9),
KOTOPBIC IIOCTEIOBATEILHO ¥ apTYMEHTUPOBAHHO PEILEHBI B X0/Ie PaboTEI.

JluccepTanioHHOe HCCeOBAHME BBHIIONHEHO HA BBICOKOM TEOPETHKO-
METOAOIOTMIECKOM  YPOBHE, OTIMYAeTCA TIIyOHMHOM aHANH3a, JIOMHYEecKOil
CTPOHHOCTBIO M IIOCJIENOBATENLHOCTRIO H3NIOXeHHs., K YHCIy HECOMHEHHBIX
AOCTOHHCTB PAOOTHI OTHOCHTCS 0OCTOsITENbHAS Pa3paboTKa po0JIeM COOTHOIIEHUS
YaCTHRIX M INYOIMYHBIX MHTEPECOB B YCIOBHAX YIPO3b 3MIOPOBBIO T'pak[aH.




3acimy)XMBaeT BHUMAaHUA I[IPEUIOKEHHOE aBTOPOM OIpelelieHHe 3I0pOBb
Hacenenus (c. 13-14; m. 3 mojoXXeHHWM, BBIHOCUMBIX Ha 3aumry). B
KOHCTHUTYI[HOHHO-TIPABOBOM ACIIEKTE 3/I0POBbE HACEIEHHUS TPaKTyeTcs Kak OOBEKT
JOIIyCTHMOT'O OTPaHUYEeHUsI OCHOBHBIX ITPaB U CBOOO/] TMYHOCTH, IPEICTaBISIONINH
coboif oOmecTBeHHOe O5aro, rapaHTHpyeMoe IIOCPEACTBOM HHTEeTrpalIbHBIX
moKaszarejeii  oOecmedeHMss  3JI0pOBbS  TpaxJaH, BKIIOUas  Pa3sBUTYIO
HHOPaCTPYKTYpy CHUCTEMBI 3[IpaBOOXpaHEHHUs, KOMIUIEKC Mep ToCyJapCTBEHHOM
MOJMTUKA TI0 MOANEPIKAHUIO 3[I0pOBbS  HEONPENENEHHOTO Kpyra JIuIl,
dopmupoBaHue OIaronpusATHONH Cpefbl JKU3HENESTEIBPHOCTH U  COCTOSIHHE
3aIUIIIEHHOCTH HaceleHUs OT 3abojeBaHuil pa3nuyHOro reHesa. IlpencraBinenHas
ne(UHULUS HOCUT KOMIUIEKCHBIH XapakTep M oOjamaeT 3HaYMTEIbHBIM
HBPUCTHUYECKUM MOTEHIIUAJIOM.

OcoOb1ii Hay4YHBIM M NPaKTHYECKUH HHTEPEC IPEICTaBIISIET TPEThs IjIaBa
uccnenoBanusi — «OrpaHudeHre NpaB M CBOOOJ B LENSAX 3alUTHl 3T0POBBS
HaceJleHUs B pakThke cTpad EADCy, B pamkax KOTOPOM poBeIeH CPaBHUTEBHO-
IPaBOBOM aHaJM3 KOHCTUTYIIMOHHOIO PEryJUpOBaHUS W IIPABOBBIX ITO3HIIHI
OpraHoB KOHCTUTYLIHOHHOT'0 KOHTpoJs rocynapcts — uieHoB EADC (c. 23-26). B
YCIOBHSIX yIIyOJNsIOLIEcs: MPaBOBOH U COLMAIbHO-OKOHOMUYECKOH HHTErpaIlin
Ha €Bpa3UiCKOM IPOCTPaHCTBE OOpalleHHe K OIBITY I'OCyAapCTB — yYaCTHHKOB
MHTErpalOHHOT0 00beIMHE NS TIPeICTABIAETCS METO0TIOTHYECKH OIPaBIAHHBIM
U TIpaKTH4YeCKH 3HauMMbIM. [lomydeHHBIE aBTOpPOM BBIBOJBI CIIOCOOCTBYIOT
(opMHpPOBaHHIO HAYYHO 0OOCHOBAHHBIX PEKOMEHAALMNI OTHOCHTEIBHO ITOPSIKA
IpeesioB OTPAaHUYEHUS OCHOBHBIX IIPaB M CBOOO/ B LIENSIX OXPaHbI 3M0POBBS.

HayuHoli HOBU3HOM 0071a1a10T c(OpMyITHPOBAHHEIE aBTOPOM TEOPETHUECKHE
NIOJIOXKEHHUs, B YaCTHOCTHM: OIpeJiesieHHe IOpUAMYECKOH IPHUPOIBI U aBTOpPCKas
ne(GUHUIMS KaTerOpUH «OTpaHUYeHHe IPaB M CBOOOJ] YelloBeKa B LIEIIX 3aIlUTHI
3[I0POBbSl HACeNeHUs», a Takke pa3paboTaHHas MoOJeNb KiIacCHhUKAIIMH
COOTBETCTBYIOLMX orpanudeHuit (c. 12—13; monoxenus 1 u 2, BBIHOCHMBIE Ha
3aIlUTYy). YKa3aHHBIE Pe3yJIbTaThl PACUIMPSAIOT JOKTPUHAIBHEIE MTPECTABICHUS O
MeXaHH3Me KOHCTHTYIIHOHHO-IIPaBOBOI'O PEryJIMPOBaHHSA M OOOTaIlarOT HayKy
KOHCTUTYIIMOHHOIO ITpaBa kak Poccuiickoii deneparuy, Tak U rocyqapcTB-4JIeHOB
BEADC,

CrpykTypa quccepTaluy XapaKTepH3yeTcsl JIOTHYECKOM 3aBepIIEHHOCTRIO U
BHYTPEHHEH COINIacOBaHHOCTHIO. PaboTa BKIIOYaeT BBeleHHe, TPU IUIABH,
obpenuHAIONME ceMb naparpadoB, 3aKIIOYEHHE, CIIHCOK HCIIOJIBE30BaHHBIX
MCTOYHHKOB M TIPUIIOKEHHE. AHanu3 NpHBIEYEHHOH HAaydHOW JIUTEpaTyphl U
SMIIMPHUYECKOr0 MaTeprasa CBUIETeILCTBYET O ITHPOKOM OXBATe OTEYECTBEHHBIX U
3apyOeXHBIX HCCIIeZIOBaHUH, 4YTO MOATBEPXXIAeT INyOMHY TEOpETHYECKOM
IpopaboOTKU U JOCTOBEPHOCTH IOJyYE€HHBIX BEIBOJOB.



MeToI0IOTHYEeCKyI0 OCHOBY HCCIEOBAaHUS COCTAaBISAET COBOKYIIHOCTH
o0IeHayyHbIX M CHELUATbHBIX IOPUIUYECKUX METONOB, NPUMEHEHHBIX B HUX
B3aMMOCBS3H ¥ B3aHMOJOIONHAEMOCTH. ABTOp HCIONB30Bal (OpManIbHO-
IOPUAMYECKHH, CPAaBHUTEIBHO-IIPABOBOM, UCTOPUYECKUHI U CUCTEMHO-CTPYKTYPHBII
METOMBI aHajlu3a, YTO [I03BOJMJIO BCECTOPOHHE HCCIEIOBAaTh MEXaHU3M
OrpaHMYeHUs IIPaB U CBOOO] B IIEJISX 3aIUTHI 310pPOBbS HaceIeHus, CHOPMHUPOBAThH
OPUTHHATBHYIO KIaCCU(UKAIIUIO U TPEeICTaBUTh COOCTBEHHOE HAay4yHOE BUICHUE
paccMaTpuBaeMoil poOIeMaTHKY.

HayuyHasi HOBHM3Ha TaK)Ke IIPOSBISETCS B aBTOPCKOM HMHTEpIIPETAllUU psaa
KITIOYEBBIX KaTeropuil («orpaHuyeHue IMpaBy, «IIO3UTHBHAS JUCKPUMHHALIUAD,
«3/10pOBbE  HACENEHHS»), YTO  CIIOCOOCTBYET  Pa3BUTUIO  COBPEMEHHOM
KOHCTHTYLIMUOHHO-TIPABOBOM JOKTPUHBIL. IIpakTHYecKyl0 3HAYMMOCTh HMMEIOT
IPEJIOKEHUST 110 COBEPIIEHCTBOBAHHUIO 3aKOHOJAATENbCTBA, HAIpaBleHHBIE Ha
MoBBIIIeHHE 3(Q(MEKTUBHOCTH IPAaBOBBIX WHCTPYMEHTOB OXPaHEI 3I0POBbS
HaceneHnus (c. 16—17).

Cnenyer OTMETHTh [OCTAaTOYHYIO CTENEeHb amnpodalMu pe3yJIbTATOB
HCCIIEJOBaHMUA: II0 TEME JAHUCCEepTaluHM OIyOJUKOBaHO 9 HAy4YHBIX CTaTeM, W3
KOTOPBIX 3 — B BEIYILLUX PELIEH3UPYEMBIX HAyUHBIX H3JaHUIX, PEKOMEHIOBAHHBIX
Briciieli aTTecTallMOHHOM KOMHCCHEH Ipu MUMHHCTEPCTBE HAyKH M BEICIIETO
obpa3oBanus Poccutickoit @enepamnmm.

Bmecte ¢ TeM B LensiX pa3BUTHsS HAy4yHOH MIHUCKYCCHHM ITPEICTaBIIsSETCS
nenecoodpa3HbIM YTOYHUTh B XOJe ITyONHYHOH 3alIMTHl MO3MIMIO aBTOpa
OTHOCHTEJBHO  COOTHOLIEHMS  KaTerOphuil  «OOIIEeCTBEHHOE  3[0POBEEY,
«IONIYJIILIMOHHOE  3JI0POBBE»,  «3IOPOBbE  HACENCHUs»,  «OOIIeCTBEHHOE
3[[paBOOXpaHEHME» M HHBIX CMEXHBIX IIOHATHH, 4YTO npuobperaeT o0coOyIo
aKTyaJIbHOCTh € y4YeTOM  KOHCTHTYLIMOHHOTO  3aKpeIUIeHHs  TepPMHHA
«obmecTBeHHOe 310poBbe» B Poccuiickodi ®epmepam B 2020 romy.
IIpencraBnsieTcss MHTEPECHBIM BBISCHHUTH, KaKHM o6pa30M' JIaHHBIE KaTerOpPHH
COOTHOCSTCS B KOHCTHTYLIMOHHO-IIPABOBOM U3MEPEHUH U KaKue W3 HUX 00JIaJaroT
HOPMaTHBHEIM IIPHOPHTETOM.

JIaHHEIM BOIIPOC HOCHUT JAMCKYCCHOHHBIM XapakTep W He CHIDKAeT 0OIei
BBICOKOM OLIEHKH PELIeH3UpyeMOli paboThl, IIOATBEPXkK/Iasi aKTy aJIbHOCTh H30paHHOM
TEMBI U Hay4YHYI0 00OOCHOBaHHOCTH IIPOBEJIEHHOTO HUCCIIET0BAHHS.

Conepxanue  aBropedepara auccepranmud CMHPHBIX — AJleKcaHpa
AJlexcaHpoBHYA B IIOJTHOH Mepe COOTBETCTBYET TPEOOBAaHUAM, IPEAbABIIEMbIM K
paboTaM NaHHOIO BHMJA, aJIEKBaTHO M KOHLEHTPUPOBAHHO OTPa)kaeT OCHOBHEIE
IIOJIOJKEHHUS U PE3YNBTAThl JUCCEPTALIMOHHOTO HCCIIEIOBAHHUS.

IlpencraBieHHbIH aBTOpedepaT CBUAETENHCTBYET O TOM, YTO JAMCCEPTALIHSI
Cmupebix Anexcangpa AuekcaHnpoBuda Ha TeMmy: «KOHCTHTYUHOHIBIE




OrpaHHYeHHs IIPaB ¥ CBOOOJ YenoBeka U rpaxaanuHa B Poccuiickoit Oenepaiyu B
LEJIIX 3alIUTHl 3M0POBbsl HACEIEHUN) SBIISIETCS 3aBEPIIEHHBIM CaMOCTOSITENBHBIM
Hay4YHBIM HCCJICIOBAaHHEM, OTIHYAIOIIMMCS BBICOKUM TEOPETHYECKHM YPOBHEM,
aKaJeMUYeCKOM KyJIbTYpOH H3/I0XKEHHUS, HAyYHOM HOBH3HOM M BHYTpeHHeH
JIOTHYECKOM LeNOCTHOCThIO. IlomydeHHBle pe3yJbTaThl OTBEYAIOT KPUTEPHSIM
TOCTOBEPHOCTH, OOOCHOBAaHHOCTH U HAay4YHOW HOBH3HBI M B COBOKYIHOCTH BHOCST
CYLIECTBEHHBIH BKJIa/l B pa3BUTHE HAyKH KOHCTUTYIIMOHHOTO NpaBa.

Hayunas paGora cOOTBeTCTByeT TpeGOBaHMAM, MpEABSABIIEMBIM K
AMCCepTalMsIM Ha COUCKaHWE YYEHOM CTENEHM KaHAWIATa HayK, YCTAHOBJIECHHBIM
nyHkramu 9-14 Tlonoxenus o NpUCYKIEHUH YYCHBIX CTEIEHEH, yTBEPKIEHHOTO
nocranoBneHueM IIpaButenscra Poccuiickoit enepanun ot 24 centsdps 2013 r.
Ne 842 (B peiictByromied penaxiuum), a ee aBrop CMuUPHBIX AJeKcaH/p
AJeKCaHJIpOBHY  3aCIy)XKHBaeT IPHUCYKAEHHS YYEHOM CTENeHHM KaHIWOaTa
IODHIMYECKMX  HAayK 1no  crnemuansHocTd  5.1.2.  IlyGmuuno-mpaBoBEIE
(rocynapcTBeHHO-TIPABOBEIE) HAYKH.
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B nwuccepranmonnsrit coser 24.2.435.03 Ha
b6aze ®I'BOY BO «IOro-3ananuerii
FOCYIapCTBEHHBIM  yHUBEpCHTET) agpec:
305040, r. Kypck, yi. 50 ner OxTs16ps, 1. 94.

OT3bIB
00 aBTOpedepare qucceprannn «KoHCTHTYNHOHHDBIE OrpanuYenust npaB H cBoOO
1e/I0BeKa U rpaxkaanuna B Poccuiickoii Denepannu B meIsX 32 MUTHI 310pOBbS
HACEJICHHSD), IOAr0TOBIeHHOH CMHPHBIX AllekcaHAPOM AJleKcaHAPOBHYEM H
IPEACTaBJIEHHOH MM HA COMCKAHHE Y4eHO cTeneH KaHIHIaTa OPHIHYECKHX
HayK no cnenuaJjbHocTH 5.1.2, ITy6auuno-npaBoBbIe (rocynachBemm-npaBonue)
HayKH (opHAHYecKHe HAyKH)

IlpencraBiennoe A.A. CMHpPHBIX HcClieoBaHme TIOCBAIICHO aKTyallbHOM
TCOPCTHYECKOH M KpaliHe BaKHOI NPaKTHYECKOH KOHCTHTYITMOHHO-IIPABOBOH
npobeMe orpaHudeHus TIpaB U CBOOOJ YeJOBEKa U IpaIaHUHA B LEAX 3aIUTEI
3/I0pOBbs HacelleHHs. AKTYalbHOCTh TeMEI AUCCEPTAIMOHHON paboTEl 06yCIIOBIeHa
KaK HEOOXOAHUMOCTBIO OCMBIC/ICHIS IIPaKTUKH OTpaHUYEHHMH IpaB M cBoGOm B
SKCTPaOpAMHAPHBIX yCIOBUAX KOPOHABHPYCHOMN MHQEKINH, TaK ¥ He06X0qUMOCTHIO
BEIPAOOTKM aITOPUTMOB OrpaHMYCHHI IIpaB ¥ CBOOOA B LEJAX 3aIUTEI 37I0pPOBbS
HACENICHHs B OOBIYHBIX yCIoBUAX. Beerma mu CTaHapTHBIE TECTHI HA COPa3sMEPHOCTD
U B3BCIIMBAHHE HHTEPECOB CIIOCOOHEI TapaHTHpOBAaTh 3AIMUTY IIpaB U CBOGOJ
JITIHOCTH  OT HENPAaBOMEPHBIX HAPYIICHWH, KaKOBEI IIPENENTbl BMEIIATEIhCTBA
TOCYMapcTBa B aBTOHOMMIO JIMYHOCTH JJIS 3aIMUTHL €& ke 3[0pOBbs H T.1.7 Bee aTu
BOTIPOCBI IPEICTOMUT Pa3speIIUTh /ISl pean3aliu FapaHTHH IPaBOBOTO U COLAAIBHOTO
rocyiapcTaa.

ABTOPOM  J1OCTATOYHO IIMPOKO IIPOaHAIM3UPOBAHA CTEIIEHE Hay4HOI1
paspaboranHocTH Temsl. [IpuBe neHHbI cHcoK paboT oTeyecTBeHHBIX 1 3apy0eKHBIX
YHCHBIX, TIOCBSIICHHbIX Pa3IMYHbIM aCIIeKTaM TaHHOMN TEMBI, CBUIETENECTBYET O TOM,
9TO mpobiieMa He ocTaBamach 6e3 BHUMAHMS uccinenosarenei. OmHako, kax
CIPaBEIIABO  OTMEYAaeT aBTOP, LEJNOCTHOrO, KOMIIIEKCHOTO  MCCIIeOBaHMS,
YYIHTBIBAIOMIETO0 COBPEMEHHBIE peallHy U BBI3OBBEI, B TOM YHCIIE CBS33aHHBIE C
NaHIEMHUEH, eIle He MPOBOMIOCH, YTO TIOMYEPKHUBAET CBOEBPEMEHHOCTE U
aKTyaJbHOCT NPEACTaBICHHOMN [UCCePTALIHH.

ABTOPOM rpaMOTHO copMyJIMpOBaHa Iefb paboTEI, KOTOpas COCTOMT B
HOJIyHCHHH HOBBIX HAyYHBIX 3HAHHUH OTHOCHTENILHO OHTOJIOTHYECKOH CYIHOCTH
OTpaHUYEHHS TpaB H CBOOON Kak VHCTUTYTa KOHCTUTYLHOHHOIO IMpaBa,
YCTaHOBJICHUN OCOOCHHOCTEH eTo MPUMEeHeHH S B LIeIIsX 3aIUTEI 3JOPOBHS HaCeJIeHHS



WA QOPMYTHPOBAHUA —IIPEIIONKEHHH IO COBEPIICHCTBOBAHHIO POCCHHCKOIO
3aKoHozarenbcTBa. OOpamiaer Ha ce6st BHUMAaHHE YeTKOe CTPYKTYPHpPOBaHHE 3a/1ad,
OPUCHTHPOBAHHBIX Ha KOHKPETHBIE 3TAIbl HCCIIE[0BAHMYS.

Meromonoruyeckas ocHoBa AUCCEPTALMKA IIPEACTaBJIE€HA COBOKYIIHOCTHEO
OOLIEHAYYHBIX H CIIeHHANbHBIX METOLOB, BKIFOYas aHAU3, CHHTE3, CHCTEMHO-
CTPYKTYPHBIH IOAXO[I, CPaBHUTEIIBHO-TIPAaBOBOM METO, (popmaneHO-tOpHIIYecKHii
MeToz. Kcronb3oBanue JaHHBIX METOIOB IIPEACTABIIIETCS afleKBATHEIM IIPEMETY U
HEIAM  HCCIENOBAHMS,  MO3BOJISIOIIHM BCECTOPOHHE ~ M3YYHUTh  3asBJIECHHYIO
IPOOIEMATHKY .

Hayunas HOBu3HA wmccnenoBamms BUJIUTCA B KOMIUIEKCHOM OCMBIC/IEHUH
KOHCTUTYIIMOHHO-IIPABOBBIX MEXaHH3MOB OrpaHUYEHHR IpaB 4 cBOOOJ 4elloBeka u
TP&XNIaHMHA B I1EJIAX 3aLUTHI 30POBbS HACEICHNUS, B BBIPabOTKE aBTOPCKOrO II0AX01a
K TIOHMMaHHIO NAaHHOH KaTerOpHH, a Takke B CUCTEMATH3aALMK M KIaCCU(DUKAIIIH
HCCICAYCMBIX  OrpanudeHud. OcoGo crlemyeT OTMETHTH 4HacThb MHCCEepTaIliy, B
KOTOpOH  IpOaHalu3MpoBaH 3apyOeXHBIM  OIBIT KOHCTHTYLIUOHHOI'O  H
3aKOHONATeIPHOTO ~ HOPMMPOBAHHS  OrPaHHMYEHHH B CTpaHaX-y4acTHHKAaX
EBpoasuarckoro sxoHOMuueckoro Coro3a, 4T0 sBJIAETCH BaKHBIM HaIlpaBJICHHEM B
PasBUTHH KOHCTUTYLIHOHHOTO IIpaBa.

OCHOBHBI® IIONOXEHHUS, BEIHOCHMbIE Ha 3aIUTY, CQOPMYIUPOBAHEI YETKO K
JIOTHHEHO, OTPaXaIOT CyTh IIPOBEJIEHHOI0 UCCIIEN0BAHMUS H €I Hay4YHYIO HOBU3HY.

He BBI3BIBaET comHenuit TCOpETHIECKas! ¥ IPAKTHYEeCKas 3HAYMMOCTE PaGOTHL
Pesynbratel uccnenosanus MOTYT OBITH MCIIONB30BAaHBI IS COBEPIIIEHCTBOBAHUS
ACHCTBYIOIIETO 3aKOHOMATEbCTBA, IIDABOTIPUMEHUTEIBHON NpPaKTHKH, a TaKkkKe B
HaydHO-HCCIICI0BATCIIBCKON U 00pa3oBaTENbHOM e Te TbHOCTIL

B pabote wucrons3oBanbl Heo6XOmMMEIE W MOCTaTOYHBIE HOPMATHUBHEIE W
MOHOTpa)u4eCcKre HCTOYHHMKHM T10 TEME, BHYIIMTEJIbHAS OMIIMpUYecKas 6a3a. PaGoTa
HMEET pasyMHYIO CTPYKTYpY, 9TO CBUAETENBCTBYET He TOIBKO O CIIOCOOHOCTH aBTOpa
KPUTHYCCKH aHAIM3UPOBAaTh U IPYNIHUPOBATE MaTepHall Ha CMBICIIOBEIE JIOTHYECKH-
000CHOBaHHBIE GIIOKH, HO M O MOHHMAHHH OCHOBHBIX IIPOOJIEM K BBIBEPEHHOM
METONONIOTHH HCcnenoBanus. CTPYKTypa M colepskanue JUCCEPTAIMK OIpeeIIeHbI
LEJIBIO U 3a7@a9aMK MCCIEJIOBaHKs, paboTa COCTOMUT M3 BBE/ICHUS, TpeX IJaB,
O0BeIUHSIOIINX CceMb naparpaoB, 3aKIIOYEHHUS, CIHCKa JTUTEPATypPsl U OLHOTO
IIPHIIOKEHHUS.

IlepBasi rmaBa wumeer TCOPETHKO-METOZIO/IOTUYECKOE 3HAYECHHE, B Hell
TIPOBENICHO HCCCAOBaHUE U ONPEeNIeHB! [OAXO0Ibl B POCCHHACKON KOHCTUTYLIHOHHO-
IIPABOBOH JOKTPHUHE K MTOHMMAaHUIO KaTeropuH «OrpaHHYEHUs IIPaBy, IPEeIOKEeHA
4BTOPCKash KIIACCH(QUKALMSA OrPaHUYEHHMH [IPAB JTHIHOCTH B [EJISX 3aIUTH 3M0POBE
HaceneHus (§ 1); ucciemoBansl KOHCTHTYIIMOHHEBIE IPOLIEAYPhl OTPaHUYEHHS IPaB ¥
cBoOOX uYenoBeka B Poccry, PE3YJIBTaTOM 4€ro CTaja CHCTEMATH3allUsI OCHOBAHMIA



BBELICHIA PEXHMaA YPEe3BBIMAHHOTO IONOXKEHHS M HX KOPPENSIUHS C OrpaHHIEHHEM
TIpaB ¥ CBOOOA JIMYHOCTH HENOCPEICTBEHHO /ISl 3aIHTE 3[10pOBbs HaceneHus (§ 2).

PaGora mpexcrasmser  coGoi TIIATENPHYIO  MPOpaboTKy  HAy4HOro
KaTeropuajbHOIO armapara. ABTOPOM BBIIENEHBI TPH OCHOBHBIX METO/[O0IOIHIECKIX
TIONIX0/id K ONPEC/ICHUIO CYIIHOCTH KaTerOpHH «OIPaHUYEHMA IIPaB U CBOOON
HUCJIOBEKa» B HayKe KOHCTHUTYLHOHHOTO IIpaBa: Kak CyXeHHe o0Obema IpaBa; Kax
YCTAHOBIICHUE MX I'DAHUL U NPEJIENIOB; KAK U3BATHA U3 IPABOBOTO CTATYCa Ye0BeKa
M TpaX/@HMHA. 3aTeM B IeNAX BBLIBIEHHS IIPABOBOIL NPUPOIBI  KaTeTOPHH
(OTPaHUYCHUE TIPaB» MPOBENEHO ee COOTHONICHHE C TAKAMH IIOHATHAMH, Kak
«YMAJICHHE IIPaBy, «OTYYXK/CHHE TIPaB», KU3BATUS IPAB» U «CYXKEHHE 06beMa IIpaB.

MeTonosnoriu4ecku BepHO BTOpas Il1aBa MOCBAIIEHA HCCJIEIOBAHHUIO IIPABOBOTIO
PETYJMPOBAaHKs 1 pealld3alus KOHCTUTYLMOHHBIX OIpPaHUYEHMH IIpaB U CBOGON B
HEsIX 3alllMTRl 310pPOBbs HaceNeHHMs . B dacTHocTH, B Helt m3yueHsr IpoOJIeMEl
OTPaHMYCHIS IPAB U CBOOOL B YaCTHOM ¥ OBLIECTBEHHO-ITyOIMYHOM cepax )XHU3HU B
HeJLIX 3allUTEL 3N0POBbsl HaceneHus (§ 1); BRIABJICHBI aCIIEKTH OrpaHUYEHHMIH IIpaB U
CBOOO B chepe SKOHOMHYECKOH, COIMATBHON I KyJIbTYPHOU NEATEIBHOCTH B LEJITX
SaliTel  310POBBSL  HacelNeHUs (§ 2); pacKpHITO IIOHATHE «IIO3UTHBHOM
AUCKPUMHUHAIIMIY, KAK CPEICTBA 3aLLUTHI 37I0POBbSL, B YCIOBUSX ITHAEMH, TAHIeMAIL
Y HHBIX CUTYallUH THKEJIOH SMHAEMUOIOTHIECKON 06CTAHOBKY (8 3).

B sakmounTensHOM TpeTheit riase — «OrpaHuyeHye paB U CBOOOA B LeJIiX
3allluThl 3NI0POBBS HACENEHHs B IpakTuke crpaH BADC» — wmccnemoBana
KOHCTHTYIHOHHO-NIPaBOBast Crequ(puKa yCTaHOBIEHHUs OTpaHHIEHHI IIpaB U cBOOO
B OEAX 3allMTBI 3/0POBbA HaceneHus B crpanax EADC (§ 1); mposenen
CPaBHUTEIIbHBIN aHAIU3 IIPAKTHKM OTPAaHHUYEHMsS TpaB U CBOGOM B X 3aIIUTHI
3MOpOBbA HACC/ICHUS OPTaHOB KOHCTUTYIHOHHOTO KOHTpOJIs cTpad EADC (§ 2).

CTOHMT COracuThes ¢ aBTOPOM, YTO CO3NAaHHME H Pa3sBUTHE HMHTETPATHBHOIO
obbenuHenuss — EBpasuifckoro skoHoMHYeckoro Coroza — 3aKOHOMEPHO
ACTEPMUHMPOBATO  B3aMMHOE BOCHPHSTAE OINBITA IIPABOBOIO PETYIHPOBAHHUS U
0TYacTH (POPMUPOBaHHE OOLIEH, COI3HOM HOPMAaTHBHO-IIPAaBOBOM 0a3kl, CBSI3aHHOI ¢
PETIAMEHTUPOBAHUEM II€PEMEIUEeHHs MeXAy rocynapcTBaMu-aieHamu BADC
TOBapOB 1 TPYJIOBBIX PECYPCOB, O0ECIIEUEHHEM SIHIEMHUOIOTHYECKOH Oe30IaCHOCT.
B cBa3u ¢ 3TMM BKIIOYEHHe B auccepranuio A.A. CMHPHBIX II€pEUHUCIIEHHBIX
BOIIPOCOB ABJIACTCS OOOCHOBAHHBIM M 3HAYUMBIM IS IIyOIMYHO-TIPAaBOBOM HayKH,
PasBUTH 3aKOHOJATENBCTBA B YaCTH OOECIIeYeHHs OXPaHBl U 3all[UThI 3JI0pOBBS H
NIPaBONIPUMEHUTENBHOM MTPAKTHKH.

ABTOp IOCTHI Lleli pabOThl OCPEACTBOM PELIEHHUs chopMynHpOBaHHEIX BO
BBCICHHM 3a/1ad W NPELVIOXKMUIT 3HAYMMBIE JUI HAYKM KOHCTHTYIMOHHOTO [paBa
CIIOCOOBI  paspeleHus KOHCTUTYIIMOHHO-TIPABOBEIX ~ NIPOOJTEM, COCTABIISIOIINX
IpeaMeT nceneoBanns. Kak yxaszano B aBTopedepate, IpeIMeToM HCCIIeIOBAHHAS B




pabote A.A. CMHPHBIX SBISTIOTCS BBIDAOOTAaHHEIE B HAyKe IIyGIMYIHOrO IIpaBa
AOKTPUHANEHBIE MOXOMbI K KATETOPHH «OrpPaHHIeHHS IpaB U cBOOOX 4YeloBeKa M
TPOKIAaHHHAY, PEryJIHpYIOLIHe IpUMEHeHHe YKa3aHHBIX OTPAaHUYEHHH B IEJIIX
3alllMTEl 3M0POBBSI HACENIEHUS, OCOOEHHOCTH WX OCYILECTBIIEHUS B OTHOIIECHHUU
OTACNIBHBIX KaTE€rOpUi IIpaB ¥ CBOGO IHYHOCTH.

Pasymeercs, mo6ass mommmaHo TBOpYeCKas Hay4yHas paboTa ocTaBiger
IIMPOKOe  NPOCTPAHCTBO VISl  JIUCKYCCHH, KOTOpasi IpH3BaHa JOMOJHUTEIHHO
IPOAICMOHCTPHPOBATh BBICOKHN YPOBEHS ABTOPCKOI'O BIIAJ€HHSI TEMOHM, a TaKKe
AOCTaBUTH WHTEIUICKTYalbHOE yIOBOJIBCTBHE YHaCTHUKaM NPOLUENYPHl ITyOIMIHON
3alUTE. B cBA3suM ¢ asrum aBTOpPY IpeajaraeTcs IOpacCyaaTh 1o IIOBOJTY
CIIEIYIOIIETO:

1. Kak u3BecTHO, cTaTths 56 Konerurynuu Poccun CONEPXKUT Lenu u hopMmy
BBC/ICHUs OTPaHUYEHHUH [IPAB B YCIOBUAX Ype3BEYAHHOTO mosioxeHus. [Ipu sTom He
CONCPXKHUT yKa3aHHUs Ha MEPY U HEOOXOHUMOCTE OrpaHWYeHuH. B 3To# cBsI3u BakHbIM
IIPENCTABIACTCS  [IOHWMATh, HCIIONB3YeTCS | [IpH  OLIEHKE JIOIYyCTUMOCTH
OrPaHHUYCHHUH IpaB ¥ CBOOOJ YejlOBeKa M TPaX/aHHHA B LEMIAX 3aIUTHI 300POBBS
HACEJICHUS B yCIOBUAX YPE3BBIYANHOTO [IOIOXKEHUS TECT COpasMepHOCTU?

2. B psiny Bompocos dopmuposanus i COBEPIIEHCTBOBAHHUSA IIPaBOBOM CHCTEMBI
mO0Oro rocynapcTBa HeH3GeKHO IPOSIBIIAETCA (PEHOMEH «IPaBOBOM pPEXUMY B
Ka4ecTBe crocoba ynopsimoYdBaHUS OOIIECTBEHHEIX OTHOLIEHMH. Brimensercs
MHOXECTBO KIaCCH(UKALUi IPaBOBBIX PEXKHMOB, B TOM YHCIE B 3aBHCUMOCTH OT
OTHOIICHUS K CTUMYJaM M OIPaHHYEHHSM, YTO 3aKOHOMEPHO IIpe/rojaraer
BBIJICICHHE CTUMYJIMPYIOIINX Y OrPaHUYMBAIONIHX NPaBOBBIX PEXHMOB. ABTOp
HCCIIEyeT MO3UTUBHYK IUCKPUMUHALMIO Kak CPEACTBO 3allMTHl 37I0POBBS, B
YCMOBHAX SIMUIACMUH, NAaHAEMUH U MHBIX CHTYaluil TSKeIoN SIIHUJIEMHOJIOTHYECKOH
06CTaHOBKM. 31ech 34KOHOMEDEH BOIIPOC: ABJISIETCS JTH MTO3UTHBHAS MHUCKPAMMHAIIUS
XAPAKTEPUCTUKOH CTUMYTHPYIOLIErO MIIH OTpaHHYHBAIOIIEr0 TIPaBOBOTO PEKHMA?

IIpennoxennsle s AUCKYCCHH BOIIPOCHI CBSI3AHBI C OTHEIBHBIMH TPaHsIMH
IPOOIIEMB! U JIHLIG [MONYEPKHBAIOT [EHHOCT AHUCCEPTALHOHHOTO HCCIIeI0BaHUs. B
[emoM, cyns mo asropedepatry, muccepramus A.A. CMHUpHEIX 06amaeT BoeMmu
[IPU3HAKaMH  Hay4YHO-KBAIU(PHKALIMOHHOMH paboTel,  mpexacTaBILET  coGOl
SaBCPIICHHOE, TEeMAaTHYECKH H JIOTHYECKH IIeJOCTHOE Hay4YHOE HCCIIeI0BaHuUe.,
BeBonel M pexomenpmanuy, ChOPMyYJIMPOBaHHEE B aBTOpedepare Iuccepranmy,
OTIIMYAI0TCS  IOCTOBEPHOCTBIO W HOBU3HOW, TCOPETHYECKOW M IPaKTUYECKOMH
3HaYUMOCTBIO.

OCHOBHEBIE BBIBO/IBI H ITOJOXKEHHS AUCCEPTALMU JOCTATOYHO IIONHO OTPaYKESHbI
Hay4HBIX TpyZHax, ONIyOJMKOBAHHBIX B BELYLIUX PEUEH3UPYEMBIX IKypHamax,
PEKOMEHIIOBAaHHBIX BpICIie# arTectamuoHHOM KOMUCCHEH IIpH MHHHCTepCTBe
obpasoBanusa u Hayku Poccuiickoi Deneparu; anpoOUpOBaHBEI aBTOPOM B



IPO(eCcCHOHATEHOM HayqHOM  CcooOIecCTBe  mocpencTBoM BEICTYIUICHMH Ha
KOH(epeHImsx. Pesynbrars HCCICNIOBAHUA MOTYT OBITH MCIIOJB30BAHEI B
IIPaBOTBOPYECKOH U NpaBONPUMEHUTE TLHON ACATCTIBHOCTH, a TaKXKe B [IPEIIOJaBaHUH
psjia y4eOHBIX QUCLIMIIIUH.,

CtpykTypa asropedepara COOTBETCTBYET TPeOOBAHUAM, MPEABSIBIAEMBIM K
OMO0OHBIM paboTam. ABTOpedepar conepxuT Bee HeoOXOMMBIE paselbl, BKIIOYAs
BBEICHHE,  XapaKTePUCTHKYy paboThl,  CITHCOK nybmukanmit.  Odopmienue
aBTOpe(epara COOTBETCTBYeT 00LIEeTPUHATEIM CTaHIapTaM.

Brisox: aBropegepar AUCCepTaliK AJIeKCaHpa AJeKcaHmpoBuda CMupHEIX
Ha TeMy «KOHCTHTYHOHHEIE orpanuyenns IIPaB ¥ CBOOO/ YeN0BeKa M IPaXIaHUHA B
Poccuiickoit Denepalvy B messax 3alllUTBI 3MI0POBBS HACENIEHMSD B IIOIHOMN Mepe
XapaKTCPU3yeT  CaMOCTOATEIBHOCTE | OCHOBATEIbHOCTE  IIPOBENEHHOIO
HCCIEIOBaHUs, B3BEIIEHHOCTL U 4pIyMEHTHPOBaHHOCTE 0000INeHUH, BEIBOIOB U
00JIaIAI0IMX HAYYHOH HOBH3HOlM TIOJIOXKEHUH. Pe3ymbTaThl, momydennsie aBTOPOM,
MOTYT KBalTH(UIUPOBATHCS KaK Hay1HOe HCCIeN0BaHMe, BHOCSIIEE 3HAYUTE/IBHEL]
BKJIaZl B HAYKY KOHCTHTYLHOHHOIO IIpaBa. IIpencraBnennas paGora COOTBETCTBYET
TpeOoBanmsmM 1. 9-11, 13, 14 Ilonoxenust o [IPUCY)XIE€HUHN Y4YEHBIX CTElEeHe}H,
yrBepxaeHHoro Iocranosnernem Ipasurenscraa PD or 24 ceHTAOps 2013 1. No 842
(B aKT. pen.), a ee aBTOp — CMHpHBIX AJiekcaHap AJleKCaHIpOBHY — 3aCILy)KUBAeT
TIPUCYKICHUS YYeHOW CTEIeHM KaHIuiaTa IOPUIMYECKUX HAYK IT0 CIIEHHATBHOCTH
5.1.2. Ily6amaso-mpaBoskie (r‘OCy,E[apCTBeHHO-HpaBOBBIe) HayK (IOpHOUYECKHe
HaYKH).

Mapxreiim Mapuna Bacuirsesna
3aBe Iy OLIHHA Kadeapoit KOHCTUTYLIMOHHOT'O 51

N Ko MEXIyHapoaHoro mpasa FOpumuueckoro HHCTHTYTA
benropopckoro [OCYIapCTBEHHOIO  HAI[MOHAJIBLHOTO
HCCIIeI0BaTeNbCKOro  yauBepeuteta (HITY «benl'Yy),
AIOKTOp IOPHIMYECKHX HayK, Ipodeccop, 3aCIIy)KE€HHEIH
paboTHUK BeICIIEH mKOIBI Poccuiickoi Denepanuu

19 despans 2026 r.

Hudopmanms: & sy,
Mapxreiim Mapuna Bacunbesna, mokrop IOPUIMYECKHX HAYK IO CHELHATBHOCTH 12?991, TEOPHA-H
HCTOPHA TpaBa M rocynapeTsa; HCTOPHS y4eHu# o fpaee u rocynaperse; 12.00.02 — KoHeTHTYUHOHOE
HPaB0; MyHHIHIIANBHOE 1paBo. DenepaibHOe roCyjapeTBEHHOE ABTOHOMHO® oﬁpaosaTe%@éoﬁ@qpﬂmmﬁﬁfi
BBICILErO  0Opa3oBaHUs «benropoackuit FOCYNapCTBEHHBIH  HAIHOHANBHEIH Hcg ( AOBaTeJTBCKPIﬁ
yHusepcurer» (HUY «Benl'V»), FOpumuueckuii HHCTHTYT. e Caiya en S
Iourorsnit agpec: 308015, r. benropon, yi. IToGenel, 85

Tenedon: +7(4722)30-12-64 i
AZpec 971eKTPOHHOMN MOUTHI: markheim@bsuedu.ru
cair: https://bsuedu.ru

R,

Mrppresy  AETET]

|
- 206 1 |

R



B nucceprarnmonsbiii coseT 24.2.435.03 Ha
baze @®IBOY BO  «IOro-3amagHsiii
roCyJIapCTBEHHBIH YHUBEPCUTET»  aJpec:
305040, r. Kypck, yiu. 50 mer Oxtsbps, 1.
94.

OT3bIB

Ha aBTopedepar quccepramun CMUPHBIX AjllekcaHapa AJIeKCaHApOBHYA
Ha TeMy: « KOHCTHTYUHOHHbIE OrPAHHYEHHS NIPaB H €BO0O/ Ye/IoBeKa U
rpaxaanuHa B Poccuiickoii @egepanuu B HesiX 3alMTHI 3A0POBbS HACEJICHHS,
npeACTABJICHHOH HA COMCKAHME YYEHOH CTeNeHH KAHIHAATa PUIHYECKHX HAYK
no cnenuagbaocTH 5.1.2. [ly6anuHo-npaBoBbie (rocy1apcTBEHHO-NIPABOBLIE)
HayKH (IOpHAHYECKHE HAYKH)

Jluccepranuonnas pabora  AnekcaHapa — AnekcanapoBuda — CMHPHBIX
[OCBsIL[EHA BeChbMa AaKTyaJbHOM TeMe COBPEMEHHOH KOHCTUTYLIHMOHHO-IIPaBOBOX
Haykd. CoObrtust mocnennux jer — naaemus Kosua-19, CBO, — BbiBenu Ha
TIOBECTKY JHsS BOIPOC HEOOXOAMMOCTH OTPaHMYEHMs NpaB M CBOOOA JTHYHOCTH B
uHTepecax obecredeHHs 310pOBbs HaceleHMs M 0e30MacHOCTH TroCyAapCTBa.
Bosnukna npobiema Mmoucka GanaHca MHTEPEcOB 00miecTBa U JUYHOCTH. ONuH H3
ACIEKTOB JAHHOM IpPOOJIEeMBI COCTOUT B TOM, YTOOBI HAlTH ONTHMalIbHOE COYETAHUE
BBOJUMBIX TOCYJAapCTBOM OrpaHMYECHHM M 3alpeToB C TIapaHTHPOBAHHBIMU
Koncturynueit Poccuiickoit @eneparuu IpaBaMH M CBOOOJaMH  JIMYHOCTH.
Hccnenosanre A.A. CMUPHBIX NPHU3BAaHO B OIpPEAEIIEHHON Mepe PELIUTh JaHHYHO
npobiIeMy, YTO OTPAXKEHO B LIENH U 3a/jadax HccilenoBaHus (c. 7-8).

[IpesncTaBieHHbIH aBTOpedepaT AMCCEPTALMU COAEPXKHUT BCe HEOOXOMUMMBIE
aTpuOyTHI: B HeM 000CHOBaHa aKTyallbHOCTh TEMBI; OXapaKTepHU30BaHa CTEIEHb €€
HAy4YHOH pa3pabOTaHHOCTH; OIpeleNeHbl OOBEKT M MpeaMeT, LeNb M 3a]aud
WCCIIEIOBAHMS;, J[aHa XapaKTepUCTHKa MEeTOJOJIOTHUeCKOod 0a3bl HCclefoBaHMs,
yKa3aHbl ero SMIIMPUYEeCKHe U HOpPMAaTHBHBIE OCHOBBI; C(OPMYJIMpOBaHA HayyHas
HOBH3HA JUCCEPTAllMd M OCHOBHBIE TIOJIOXKEHHS, BBIHOCHMBIE Ha 3allUTY;
apryMeHTHpOBaHa TEOPETUYECKasl U MPaKTUIecKasi 3Ha9MMOCTh PaOOTHI; IPUBEIEHBI

JaHHBbIC 00 anpo6auHH IIOJIYYEHHBIX PE3YJIbTATOB, obo3HayeHa CIPYKTYypa




muccepranui. ABTopedepaT dYEeTKO M IIOCHEN0BATEeIbHO OTpa)kaeT OCHOBHOE
coJiep)KaHHe TUCCEepPTaLUH.

Cpenu 3HAYUMBIX [JOCTH)KEHHH, 00NajarolMX HayYHOH HOBHM3HOH, MOYKHO
OTMETUTh: OIpelelieHHe KIFOUYEBBIX IIPU3HAKOB OrpaHHYEHMs INpaB W CBOOOI B
KOHCTHUTYIIHOHHOM mpaBe (c. 12, monoxeHWe 1, BBHIHOCHMMOE Ha 3alluTy, C. 19
aBTOpedepaTa); pa3paboTKa OPUIMHAIBHON MOZEIM KIacCH(QHUKAIMU OrpaHUYEHHIH
MpaB B IeJSX 3alllUThl 3[0pOBBSl HACEIEHHMS — BBIJEIAIOTCS OrPaHUYECHHS TI0
Mpoleaype BBEISHHs, CyObeKTaM, BPEeMEHU NEHCTBUS M OCHOBAHMSAM OIPaHHUYEHHMI
mpaB ¥ CBOOOJ HEINOCPEACTBEHHO B IIEJSIX 3alUTHI 3J0pOBbs HaceneHus (c. 13);
(dbopmupoBaHKE COOCTBEHHOTO TOHUMaHHsI MO3UTUBHON JUCKPUMHHAIIUK B YCIIOBHAX
snuaeMuil U maHgemuii (c. 14, monoxkeHHe S5, BEIHOCMMOE Ha 3allury, c. 22-23
aBTOpedepara). ITH U psAl APYTHMX NOCTHIKEHHUH BHOCAT 3HAYUTENbHBIA BKJAJ B
OTE€YEeCTBEHHYIO IOPUANYECKYIO HAYKY U IIPAaKTHUKY.

Hecmotpss Ha TO, YTO MOHSATHE «IIO3UTHBHAs OMCKPUMUHALIMSA» H3BECTHO
IIPaBOBOM HayKe, aBTOP aHAJIU3UPYET €ro B HOBOM ACIIEKTE: KaK CPEACTBO 3aLUTEHI
3I0pOBbSl HACEJIeHUs, IOAYEepKUBas [ABOWCTBEHHBIM XapakTep «IIO3UTHBHOM
TUCKPUMMHALMWY: HHIWBUIYAIBHYIO TONNEPXKKY YA3BHMBIX TIPYINI, C OIHOH
CTOPOHBI, ¥ TOJ/IepXKaHue CTaOHUIBHOrO (QYHKIIHOHUPOBAaHHs 00IEeCTBa B KPU3UCHBIX
CUTYallUsIX, C APYroi. DTOT MOAXO0J pacIIMpseT NpeACcTaBIeHHEe O Mepax 3alluThl
3I0POBBS, TIOKA3bIBasl UX MHOTOILIAHOBOCTb.

HccnenoBanuble npobiieMbl M IMOJYYEHHBIE PE3yNbTaThl  PACIIMPSIOT
MOHMMaHHEe IPAaBOBBIX OCHOB M BO3MOYKHOCTEH OrpaHHMYeHMs IIpaB U CBoOOZ,
npenjaras ~ KOHKPETHblE  pPEKOMEHJAllMM [0  YIyYIIeHHIO  JeHCTBYIOLIEro
3aKOHO/aTenbcTBa (¢. 16-17 aBTropedeparta).

CrnenyeTr cornmacuTbCs C MHEHHEM aBTOpa O HAIMYHMHU B NPaBOBOM IMOpPsIKE
PUCKOB HapylleHUsl IIpaB U cBOOOJ IpU BBEIEHUU OTPaHUYEHHI, B TOM YHCIE, U B
LeTIsIX obecrieueHUs] 3allUTBl 370poBbs. (Cpemu HUX — HECOpa3MEepHOCTh
OTpaHHYEHHH, T.e. CHTyallHs, IpA KOTOPOM IIpHMEHsEMble MeEphl IIPEBBIIIAIOT
ypOBEHBb HEOOXOAUMOMN 3aIUTHl 3JOPOBES HACEJIEHHUs, YTO BeJleT K HeollpaBIaHHOMY

YIIEMJIEHHIO TIpaB TpaxnaaH. Eiie OJUH pHUCK — HENOCTaTOYHAas IIPO3PavyHOCTb




npolecca TMPUHATHS PELICHUH, OTCYTCTBHE SACHBIX M OJHO3HAYHBIX IPOLEIYp
BBEJCHHSl OrpaHMYEHHWH TIpaB M CBOOOX JMYHOCTH, OCOOEHHO B YCIOBHSX
OIepaTHBHOI'O MPUHATHSA pemeHud. Kak Ha elie oJJMH PUCK IIPaBHIBHO yKa3aHO Ha
HEBO3MOYKHOCTHL CBOEBpPEMEHHOI KOMIIEHCAIlMH YyIuepba: IrocylapcTBO HE BCETZa
obecreynBaeT HAJIEKAIIyI0 KOMIIEHCAIL[MIO II0TEPh, BBEI3BAHHBIX BBEIEHHEM
orpaHudeHuid. UTOOBI MHUHMUMHM3UPOBATh YKa3aHHBIE PHCKH, aBTOP PEKOMEHIYeT
TIIATENLHYIO0 Pa3paboTKy MpOoLelyp OrpaHHuYeHHs IIpaB U BHeApeHHe 3((HeKTHBHBIX
MEXaHH3MOB MOHUTOPHUHIA U OIIEHKH MX BIMSIHUS Ha HACEJICHHUE.

[TpencraBusier Hay4yHBIH M INpPaKTUYECKHH HMHTEpEC CPaBHUTENBHBIA aHalW3
IpOLEAYPbl OrpaHUYEHHS NpaB U CBOOOJ B YacTHON U OOIIECTBEHHO-IIyOIMYHOH
cepax JKM3HU JUISL 3aIUTEl 3J0POBBS B YCIOBHAX CaMOM3OJIALMM M KapaHTHHA. B
YaCTHOCTH, aBTOP CHCTEMATH3HPOBANl MX CIEAyIOIIHMe OTIMYUTeNIbHbIE uYepThl: 1)
KPYr OTpaHHYMTENIBHBIX MEpPONPHUATHHA IIpH CaMOM3OJIALMH YK€, YeM  IIpH
KapaHTHHe  (Hampumep,  OrpaHHYEHUE  IEPEABHXKEHHS  PaCIpOCTPaHSIETCs
UCKIIIOUUTETPHO Ha (U3WYECKHX JHUI[, B TO BpeMs KaK KapaHTUH MOXKeT
pachpoCTpaHsIThCS Ha TPAHCHIOPTHBIE CPEACTBA, IPY3bl, TOBAaphbl, >KUBOTHBIX); 2)
CaMOHU3OJIAIMS YCTAHABIMBACTCS IPUMEHUTENLHO K CYOBEKTy — KaTerophM JIML,
KapaHTHH — K OOBEKTy, HalpHMep, TEPPUTOPUH; 3) TMOPSNOK OCYIIECTBICHUS
KapaHTHHA YCTaHABJIMBAETCS CAHUTApHBIMK IIPAaBHJIAMH, HMHBIMH HOPMAaTHBHBIMU
npaBoBeIMU akTaMH Poccuiickoii Penepanuu, IpaBujia BBEACHUS CaMOU3O0JIALUKA —
aKTaMHW O BBEJIEHWU peXuMa IIOBBIIIEHHON TOTOBHOCTH HKapaHTHHA; 4) pa3HbIe
YIIOJIHOMOUYEHHbIE CYOBEKTHl BBeIE€HMs (OTMEHBI) KapaHTHHA M CaMOHU30ISIMH (C.
21).

[IpakTUKOOPUEHTUPOBAaHHOM 4aCThI0 HAYYHOTI'O0 MCCIICHOBAHUA SIBIISIETCS OIIBIT
ctpaH EBpasutickoro saxoHoMudeckoro corsa (EADC) B obracTu orpaHUYeHUs IIpaB
U cBOOOJ B LIEISIX 3aIUTEI 300poBbsi (c. 23-26). ConckareneM BBISBISIOTCS CXOICTBA
U pa3nuyus IOAXOJIOB, IpearaloTcs BapHaHTHl aJalTallid Jy4YllIUX IPaKTHK B
POCCUHCKHH ITPaBOIIOPSIIOK.

IIpencrasnsiercss BroosiHe OOOCHOBAaHHBIM TIPEIOKEHHE 3aHMMCTBOBAHHSI

Oeslopycckoro omsiTa 00s3aTeNbHONM 3a00THI TpaXKgaH O CBOEM 3m0poBhe (c. 23).




CreqyeT COrNIaCHTHCS C NMPEUIOKEHHEM aBTOpa O BO3MOXHOM amanTtauuu B Poccun
omeiTa  PecriyOmuku  bemapyce 1o o0s3aTenbHOMY — IPEABApPUTENLHOMY
KOHCTHTYLIHOHHOMY KOHTpOJI0 BCEX HOPMATHBHBIX aKTOB, BIEKyIIHX 3a coboii
OrpaHMYeHHe IpaB, B TOM YHCIIE, B LEJIAX 3aIlMUTHl 30pPOBbs HaceneHus (¢ 25). Otu
pEeKOMEHJallid HaIpaBleHBl Ha IOBBIIIEHHE 3(GOEKTHUBHOCTH IIPaBOBBEIX Mep,
HalpaBJIieHHBIX Ha 3aIlUTy 3/J0pOBbs  HaceleHHs, MNyTEM TrapMOHM3aLMU
HAI[MOHAJIBHBIX TPABOBBIX CTAaHOAPTOB C JIYYIIMMH IIpUMepaMH 3apyOexHOH
IPaKTHKH.

3acimy)xuBaeT BHUMaHHs olleHka poiu Konctutynuonsnoro cyna Poccuiickoit
@enepaii B OPMHUPOBAHHH NTPABOBO ITO3UIHH 110 BOIIPOCAM OTPaHUYEHHUS IIPaB U
cBoOGon B ycnoBusx onuuemun. OOocHoBaHO BeIgenseTcss [locTaHoBIEHHE
Koncrutymmonnoro Cyna Poccuiickoit ®@enepanuu Ne 49-IT ot 25 nexabps 2020
roia, B KOTOPOM IIpH3HAHBI JTOITYCTHMBIMH 3KCTPAOpAUHAPHEIE MEPHl OTpaHUYEHU
TIpaB B YCIOBHUAX NMaHAEMUH KOpoHaBupyca (c. 25).

B 1ienmoM, MOXXHO 3aKITIOUUTH, YTO TEOPETUYECKHEe U MPUKIAJHBIE BEIBOJBI U
NpeIOKeHHs, CHENaHHble B MCCIEIOBAaHWH, OOJIaaloT HAayYHOW HOBH3HOH U
3HaYUMOCTHI0. BmecTe ¢ Tem, kak u Jmobas TBOpueckas pabora, UcclieoBaHHE
A.A. CMHDHBIX COJIEPXKHUT HEKOTOpBIE TUCKYCCHOHHBIE MOMEHTBHI, 3aCIly)KHBAIOIIHe
JOTIOJTHUTEILHOTO BHUMAHUS U IIOSICHEHHUSI.

OnHoit U3 akTyaJIbHBIX Ipo0JieM B cdepe OrpaHHuueHHUs MPaB U CBOOO B LEIAX
3a00UTBl  370POBBSI  SIBIISIETCS.  BO3MOXKHOCTH  NPHUHYIWUTENBHOTO  JIEYSHWS.
JIBOMCTBEHHOCTh B IPAaBOBOH peryiaMeHTaluu OelopyCcCKUM 3aKOHOAATENbCTBOM
npaB © O00si3aHHOCTEH B cdepe 3IpaBOOXpaHEHHsS IIPSMO IPeAONpeaesseT
COOTBETCTBYIOIIME OrpaHuueHus. Tak, 3akoH PecmyOmuku Bemapychk ot 18 uroHs
1993 r. Ne 2435-XII «O 3apaBOOXpaHEHUW» IPEIyCMaTpHBaeT BO3MOXKHOCTH
NPUHYAUTEIBHON TOCHHUTAIN3AIMU U JIEYEHHs] B I'OCYJapCTBEHHBIX OpraHH3aIlHsIX
3[paBOOXPaHEHMs JIMLI, UMEIOIUX 3a00JIeBaHUs, KOTOPEIE MPEACTABISIIOT OIACHOCTh
IUIA 3[I0pOBbsl HACEJIEHHs, HO IIPU 3TOM YKIOHSIOTCS OT NedeHus. [lo comeprxanmio
aBTOpedepaTa CIOXKHO OLIEHUTh, OOpaIlancs JU aBTOp K JUCKYCCHH IO JTaHHOMY

BOIIPOCY, aHAIM3UPOBaJl JIH NPaKTUKY Cy/J0B EBpa3HiicKOro SKOHOMHUYECKOTO COH03a




10 BOIPOCY OrpaHuueHui npaB U cBobon BUY-uHGUIMPOBAaHHEIX JIIONEH; HMEETCS
nu a”anorugHas npaktuka y Koncruryuunonsoro Cyna Poccuiickoit @enepanyu.

He MeHee Ba)KHBIM BOIIPOCOM B cepe OrpaHHUEHHUsS IIpaB U CBOOOX B LIEINAX
3alUTHl 3/JI0POBbsS BHJAWUTCS M TpobOiema o00s3aTeIbHOW BaKUMHAIMH. ABTOPOM
00OCHOBBLIBAETCS 1I€JIECO00Pa3HOCTh 3aKOHOMATEIBFHOrO 3aKpeIUIeHUs Ae(QUHULIUN
«o0s3aTenbHas BakIMHALUA» (C. 17) B pOoCCUICKOM IIPABOIIOPSIKE U YCTaHOBJIEHHUS
OrpaHHYEHHUS TpaB M CBOOOJ IpH YKIOHEHWH TIpak[aH, IOANANAIOMNX II0A
KaTeropHH, IMOUIekKAIIUX 00s3aTeIbHOM BaKIIMHALIMK B COOTBETCTBHH C KaJleHIapeM
npoQHUIAKTUYECKUX INIPUBHBOK II0 JMHAEMUYECKMM NoKasaHusAM. M3 conepikanus
aBTOpedepara He SCHO, NMPOBOIHMIIOCH JIH ABTOPOM CpaBHEHHE 3aKOHOJATEeNIbCTBA U
[IPaBOBBIX TIO3MIIMI OPraHOB KOHCTHTYIIMOHHOTO KOHTpOJs cTpaH EBpasuiickoro
HKOHOMHYECKOr0 COI03a 10 BOMPOCY OTPaHUYEHHS IpaB U CBOOOJ B LIENSX 3aIlHTHI
3IOPOBBS B Cllydae 0TKa3a WM YKIOHEHHs OT BaKLMHAIMH.

B 1nenom, BBICKa3aHHbIE 3aMeuyaHHs HE BIHUSAIOT Ha OOIIyI0 BBICOKYIO
TIOJIOXKUTENBHYIO OLEHKY IUCCePTAlHOHHON paboThl, a JIMIIb OTPaKar0T Ba)KHOCTH
0003HAYEHHBIX ABTOPOM IIOJIEMHUYHBIX BOIIPOCOB TEMBI W PA3BHBAIOT HAYYHYIO
nuckyccuro. Pesynbratel, noaydennsle A.A. CMHpPHBIX B XOJ€ JAMCCEPTALMOHHOTO
HCCIIEIOBaHUS, IEMOHCTPUPYIOT OPHTHHAIBHYIO aBTOPCKYIO KOHIIETILUIO, 00JIalaloT
HAy4YHOM HOBM3HOM M MMEIOT Ba)KHOE 3HA4YeHHE ISl HAYKH KOHCTHTYI[HOHHOI'O
npaBa.

O6mmii BeIBOA: aBTOpedepaT IucCCEepTAllH CBHUIETEIBECTBYET O TOM, YTO
AMccepTallMOHHOE HcciefoBaHue Anekcanapa AnexcapapoBudya CMHUPHBIX Ha TeMY
«KOHCTUTYLIMOHHBIE OrpaHUYEHHs IIpaB M CBOOOJ 4YellOBeKa W TIpaKJAaHHHA B
Poccuiickoii @enepanii B LEAAX 3allUTEl 3I0pPOBbS HACENEHHI» SIBIISIETCS
3aBepIIEeHHBIM Hay4HO-HCCIIEeI0BATEeIbCKIM TPYIOM, KOTOPBIM OTIHYAETCS BHICOKHM
Hay4HBIM YPOBHEM, OPUIHMHAIBHOCTBIO, YETKOCTBIO U3JIOKeHHUs. Pe3ynpTaTsl,
NIOJTy4EHHBIE aBTOPOM, OTBEYAIOT KPHUTEPHSM IOCTOBEPHOCTH, OOOCHOBAHHOCTH MU
HOBH3HBI, @ B COBOKYIIHOCTH CBOEH MOTYT KBaTH(UIIMPOBATECS KaK HaydyHOE
HCCIIE[IOBAHHE, B KOTOPOM COJEPIKHMTCSA pelleHHe Hay4YHOH 3amadd, HMEoIel

SHa4YCHHE IJIs1 Pa3BHTHUA HYGHHT—IHOFO ITpaBa.




IpencraBneHHass pabora cooTBeTcTBYeT TpeboBanusam m. 9-11, 13, 14
[Tonmo)keHUs1 O NPUCYKIECHUU YUEHBIX CTeleHeH, yTBepxaAeHHoro IlocraHoBieHreM
[TpaButenscTtBa P® ot 24.09.2013 Ne 842 (B akt. pen.), a ee aBTop CMHpHBIX
AnexcaHnp AJEKCaHAPOBHY  3aCiy)XMBaeT MPUCYNKACHHUS YYCHOM CTENeHU
KaHAuIaTa FOPUAMYECKHX HayK 1o crenuansHocTH S.1.2.I1y6muuHo-ipaBoBBIE

(rocymapcTBEeHHO-TIIPaBbIe) HAYKHU (FOPUIUUECKHE HAyKH).

20 depans 2026r.

Mynunkas Oxcana Hukonaesna

Kauauaat ropuardeckux Hayk (12.00.01 — reopust
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B nuccepraunonHslii coer 24.2.435.03 na 6a3e emepabHOro rocy1apcTBEHHOTO
OroKETHOr0 00Pa30BaTENBLHOTO YUPEKIEHHUS BhIcLIero oopaszoBanus «Hro-
3anaJHbIl rOCYJapCTBEHHBIA YHUBepcUTeT» 10 aapecy: 305040, r. Kypck,

yi1. 50 jier OKTs0p4, 1. 94.

OT3bIB
Ha aBTopedepar auccepranud CMHPHBIX AJleKcaHapa AJieKCaHIAPOBHYA
«KOHCTHTYUMOHHBIE OrPaHMYEHHS NPaB U cBO0O] Ye/IOBeKa U IPaKIaHHHA B
Poccuiickoli @egepanmu B LeJAX 3alMMTHI  310POBbsS  HACEJEHHA,
NpeJCTABJICEHHOM HA COMCKAHHE Y4YeHOH CTeNmeHH KAHIUAATA IOPHIAHYECKHX
HAyK 1o crnenuajdbHocTH S.1.2. — ny0iaMYHO-npaBoBble (rOCyAapcTBEHHO-
NpaBoBbie) HAYKH (ropuanyeckue Hayku) (Kypck, 2026 romx)

AKTyanbHOCTb  [JHUCCEPTALlMOHHOTO  HCCJIEJOBAHMUSI  INPOHMCTEKAET W3
HEOOXOAMMOCTH  HAy4YHOTO  OCMBICIEHUS  KOHCTHTYIHOHHO-YCTAHOBJIEHHOMN
MOJICJIM OTPaHUYCHHMA TIpaB M CBOOOJ YEIOBEKAa M IPaKJaHHHA B IIEIAX 3aI(UTHI
300poBba (4. 3 cT. 55 Koncruryuu PO). [IpaBoBas HHCTHTYIIHOHATH3ALKSA HOBOM
KOHCTUTYLIMOHHOM KOHCTPYKLMHM «COXpaHEHHEe H YKpEIUIEHHE OOIIECTBEHHOIO
300poBes» (. «x» 4. 1 cr. 72 Koucturynuu P®P) HeBo3moxkHa 0Ge3
JOKTPMHAIBHOTO TOHMMAHMs KaTErOPUH «3J0POBbE HACENCHHS», a TaKKe
MEXaHHM3MOB OTpaHHYEHHUs IIpaB U CBOOOJ YeIOBEKa M TpaXkJAaHHHA B ILENAX €ro
samMTel. CIEeqyeT 3aMeTUTh, YTO B HEKOTOPHIX OTpAcisiX POCCHICKOro IpaBa
KaTeropusi «3J0pPOBbE HACEJIEHUA» 3aKpeIlUIeHa Ha 3aKOHOIATEIHLHOM YpOBHE,
HampuMmep, B YronoBHOM kojekce P® rmaBoit 25 yCTaHOBIEHBI BUbI
NPECTYIUIEHUH IIPOTHB 30POBbs HACEJIEHUS H OOIIECTBEHHOH HPaBCTBEHHOCTH.

CBOEBpPEMEHHOCTh  NPEACTABICHHOH  paboThl  Takke  0O0ycClIoBiIeHa
CIIOXKHBILEHCA IPAKTHUKOH OrpaHUYEHUI MpaB 4YejoBeKa B IIEPUOJ IMaHIAEMHU
COVID-19, koropas oxa3zaja 3aMeTHOE BIMSIHHE HA PA3JIMYHBLIE CTOPOHBI KU3HU
o0miecTBa BO MHOTHX TOCYJapcTBaX. BIAacTH B YCIOBHSAX HEONPENETEHHOCTH B
Hayane MaHJAEMHH OKa3aJlKMCh IHepes BBIOOPOM MEXaHM3MOB YIpaBIEHHS H
JUIEMMOH MOAJEPKAHHUS SKOHOMHKH WIH COXPaHEHHS YKHU3HEH CBOEr0 HACETICHHUS.
[MocnencTeua nmanaeMud ¥ 3GGEKTUBHOCTH TOCYTAPCTBEHHBIX MEpP IO 3aLUTE

HAcCJICHHUA OICHHMBAIMCH II0 YPOBHIO CMEPTHOCTH OT KOBHJA H 3KOHOMHYECKOMY

ylepOy Mns COOTBETCTBYIOUIMX CTpaH. BEBIIENSETCS HECKOIbKO OCHOBHBIX




crpareruii mo Ooprde ¢ pacnpoctpaneHueM Gonesnu. OnHa U3 HUX — BBEICHHE
OrPaHHYMTENIBHBIX MEp, TPHU3BAHHBIX YMEHBIUWTH KOHTAKTBI TIPaXHaH U
pacrpocTpaHeHHe TakuMm oOpasom 3a0oneBanus. B pasHbIX CTpaHaX OBUIM
peann30BaHbl CBOH CTPATETHH, BEIDAKEHHEBIE B )KECTKOCTH OIPAaHUYHMTEIBHBIX MEp.
Hanpumep, B Poccuu pernoHsl MONy4MIM TIPABO CaAMOCTOSTENLHON BBIPAOOTKH
pelICHHH B ONpPENEJIEHHH CPOKOB OTPAHHYMTENBHBIX MEpP B 3aBHCHMOCTH OT
MM IEMHOJIOTUYECKON CUTYAIHH.

Hayynas HOBM3HAa TpENCTAaBICHHOM [JUCCEpTAMM  BHIPA3HIACH: B
OIpeJeNeHUH FOPHIHYCCKON MPUPOABI M (HOPMHPOBAHHH ABTOPCKOTO IOAXO0IA K
KaTeropuy «OTPaHMYCHHUs NpaB M CBOOOJ YeloBeKa B LESX 3alUTHI 3J0POBbS
HAaCEJICHH»; B pPa3pabOTKe aBTOPCKOH MOAETM KiIacCHPUKAIMHM OrpaHHYCHHIA
IpaB B MEJIIX 3alIMTHI 3J0POBBS HACEIEHHUA; B MOKA3AHHOCTH B3aMMOCBS3H
OTPaHHUYEHHH INpaB M CBOOON IMYHOCTH M YCIOBHH pPA3NMYHBIX IIPABOBBIX
PEXHMOB; B YCTaHOBJICHUM B3aUMOOOYCIOBIEHHOCTH OIPaHHYEHUs MpaB B HEIAX
3aLMTBI 3/I0POBBS HACEJIEHUS M CHHEPreTHYECKOW TPHPOIbI KOHCTUTYIHOHHOIO
NpaBa Ha 3[0pPOBbE; B aBTOPCKOM ONPEJCTICHHM TO3HUTHBHOM JAMCKPHUMHHAIUH B
OENAX 3allUTBl 370POBBS; B ONpPEAENCHMHM OOLMX TNPHHIHUIIOB BBEACHUS
OTPaHHYEHUH NMPaB ¥ CBOOO/ B LEJAX 3aLIUTHL 3M0POBbS HACEIEHHS CTPaH-YICHOB
BEA3C.

JInynoe y4actue aBTOpa 06YCIIOBICHO LENBI0 HAYYHO-KBATH(DHKALHOHHOMN
pabOTEl W IIOCTABIECHHBIMM 3aJa4aMH Ui €€ HOCTHXKEHHS, M BBIPAKEHO B
TCOPETHYECKUX M HAYYHO-TIPAKTHYECKHUX pe3ylbTaTaX, I[OJYYEHHBIX B XOJIE
AHMCCEPTALIMOHHOIO ~ MCCIIE[IOBAHMA, KOTOPHIE COIEPXKATCS B  IOJIOXKEHHUSIX,
BLIHOCUMBIX Ha 3alllUTy, BBIBOJAX, a TaKKE PEKOMEHIAIMAX, HOCSIIHX
CaMOCTOATENBHBIH XapakTep:

- pa3paboTaHO MOHATHE «OIPaHUYEHHs [IPAaB U CBOOOM UeIOoBeKa B LEIIX
3aIIUTEI 310POBbsl HACEIICHUA», TAKXKE MPEIJIOKEHA UX aBTOPCKas KiaccuUKaLus

110 Pa3NUYHbIM OCHOBAHHSAM (II0JI0XKEHHE |, BHIHOCHMOE Ha 3aLIUTY);




- CUCTEMaTH3MPOBaHbI OCHOBAHHUS BBEIEHUSA OCOOBIX PEKUMOB H CBI3AHHBIX
C HUMH OTPAaHUYUTENILHBIX MEp B LIEJISIX 3aILUTHI 3JJ0POBES HaceleHus (IOJ0KEeHUs
2, BBIHOCHMOE Ha 3allUTy, IPUII0KCHHC 1);

- PAacKphbITa CYIIHOCTL KaTErOPHH «3J0POBBS HACEIEHHI» Kak 0OBeKTa
OrpaHHYCHHUS NIPaB B CBOOO. (TONI0kKEeHHE 3, BBIHOCHMOE Ha 3aLIUTY);

- YCTaHOBJIEHA IpsMas KOPPEeNslMsA W B3aHMO3aBHCHMOCTH 3J0POBbEM
HaCceleHUsl OT peaTM3allii KOHCTUTYIIMOHHOIO IIpaBa HAa OXPaHy 310POBbA
KOHKPETHOTO YelI0BEKa (I0N0KEHHE 4, BRIHOCUMOE Ha 3allUTy);

- ONIpENENeHkl OCHOBHBIC LENH IO3UTUBHONM IMCKPHMMHHALUH, PAacKphITa
COolepiKaTesibHass CTOPOHA HWHIMBUAYAIBHO-IMYHOM M OOIIECTBEHHOM Ieneit
(monoxeHue 5, BRBIHOCHMOE Ha 3alI|TY);

- TIPE/ITIOKEHO 3aUMCTBOBaHKe 3¢ pexTuBHOrO onbiTa Pecry6onuku Benapycs
B YaCTH YCTaHOBJICHHUs OOA3aHHOCTH Tpak[IaH 3a00THTHCS O CBOEM 37I0POBbBE, B
TOM 4YHCle B (JopMe CaMOOTpaHHYEHHs psga COLUAIBHO-’KOHOMHYECKHX U
KYJIbTYPHBIX IPaB (TIONIOKEHHE 6, BRIHOCHMOE Ha 3aLIHUTY);

- OPENIOXKEHbl  NYTH  COBEPLICHCTBOBAHMS IPEBAPUTEILHOTO
HOPDMOKOHTPOJII B OTHOIIEHMH  DPOCCHHCKHX  (pemepalbHBIX  3aKOHOB,
YCTaHaBIMBAKIIMX OrPaHHYEHUs IIpaB M CBOOOJ YeNOBEKa B LEIAX 3aIIHUTHI
3/I0pPOBbsI, HA OCHOBE BBIABIEHHOI'O TMOJIOXKHUTENBHOIO ONBITA AESITENBHOCTH
OpraHoB KoﬁcmTyU;HOHHoro kouTposa crpaH EADC (momnoxenue 7, BHIHOCHMOE
Ha 3aIIHTY).

B oT0if cBssu, pabota CMHpHBIX A.A. IIPEACTABISET CyIIECTBEHHYIO
3HAUYMMOCTh KaK [UIsl Pa3sBUTHs IyOJIMYHO-TIPABOBBIX (IOCYAAPCTBEHHO-IIPABOBEIX)
HAayK B IIEJIOM, TaK M 00OTalleHs TEOPUH U NPAKTHKH KOHCTHTYLIMOHHOIO IPaBa,
B YaCTHOCTH.

JoCTaTOYHBIM Hay4HBIH YpOBEHb IHUCCEPTALMOHHOTO HCCIENOBAHHUSA U
TBOPYECKHH IIOAXO, CONPSDKEHBI C PAIOM JUCKYCCHOHHBIX U CIIOPHBIX aBTOPCKUX
ITO3UIIHH;

Bo-nepevix, B 00OCHOBaHHH  aKTyalnbHOCTH  HCCJENOBAHHS  aBTOP

HCOIHOKPAaTHO T'OBOPUT O TPHEAMHCTBE 3aL[ATHI 300POBES YEJIOBEKA, TPETBUX JIHIL
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u Hacenenus (c. 3, 4). B oroit cBaA3H TpebyeTcs MOSCHEHHE, YTO aBTOP MOHHMAeT
110, TPETBHMH JTHULIAMH?

Bo-emopeix, ONHOW W3 3a/Ja4y HCCIEHOBAHHUA 3HAYHUTCS YCTAHOBIICHHE
OCOOEHHOCTEH OrpaHHYEHHsS COLHMAIBHBIX M JKOHOMHYECKHMX IIpaB M CBOOOI B
LEJAX 3aIlUThl 310pOBbs HaceneHus (c. 8). IlpeacTaBisercs, 4To Takoe CyxKeHHe
(poxyca BHHMaHMA HEONPABJAHHO, [OCKOJBKY NPABOBOM PEKHUM UpPE3BBIYAHHOTO
MOJIOXKEHUST  TPENYCMATPHUBACT OTPAHUYEHHS M 3amlpeThl peanu3alud U
TIOJIUTHYECKHUX IpaB. KpoMme Toro, CloXHIach MHOTOUHCICHHAS IPAKTHKA, B TOM
YHCIIE B HACTOALICEC BPEeMs, KOI/la BJIACTH HE COMVIACYIOT MPOBEICHHE ITYOIHMYHBIX
MEPONPUATHH M3-3a YIrpo3sl pacnpocTpanenus uapexnuun COVID-19.

BbicKa3anHble 3aMeuYaHUS HE CHUKAKOT  OOINEr0  MOJOXKHUTEIHHOTO
BIICHATIICHHSA OT JHUCCEPTAIHOHHOIO MCCICAOBAHUA H HOCAT B OOIBINEH CTElEHH
JHUCKYCCHOHHBIH XapakTep.

OcHOBHbIE HAayYHbIE PE3yIbTAThl JUCCEPTALUH OTPAKEHBI B 9 1y OIHKAIHAX,
BKIIIOYast 3 CTaTbd, ONyOJMKOBAaHHBIX B H3JaHMAX, PEKOMEHJOBAHHBIX BAK
MunncrepeTBa Hayku u BhIcHIero oOpasoBaHus Poccuiickoit ®emepanuy, 4ro
CBHJICTEIBCTBYET O JOCTaTOYHOM ampoOalH pe3yIbTaToOB AMCCEPTALMOHHOIO
uccienoBanus CMHpHBIX AA.

Obwun 6v1600: nucceprannonHOe HccnenoBanne CMUpHBIX AJekcaHpa
Anexcannposuua Ha TeMy «KOHCTHTYIMOHHBIE OrpaHMYEHHs TpaB U CBOOO
4enoBeKa M rpaxaanuHa B Poccuiickor ®denepaliy B LENSX 3alUTHI 310POBbS
HaceJleHUsA», TMPENCTAaBICHHOE Ha COMCKAHHWE YYEHOH CTelNeHH KaHIuaaTa
IODHIMYECKUMX HAyK [0 cCHeUHaIbHOCTH 5.1.2. — myOmu4HO-IpaBOBbIE
(TocyiapcTBeHHO-NPaBOBBIE) HAyKH (IOPUIUYECKHE HAYKH), SABJIAETCS HAYYHO-
KBaJIU(DUKAITHOHHOM paboroii, KOTOpas COOTBETCTBYET KpUTEPHAM,
NPENbsBIAEMbIM K IHCCEPTAlUsAM Ha COMCKAHHE YYEHOM CTEeleHM KaHauaaTa
IOPUAMYECKHX HAYK, YCTAaHOBICHHBIM ILIL. 9-11, 13, 14 Ilonoxenust o mopsuke
OPUCYKACHUA  YYEHBIX  CTENEHeH,  yTBepxaeHHOro  IlocraHOBIEHHEM
IIpaButensctsa PO ot 24 centabps 2013 r. Ne 842 (B neiicteyromeit penakiun), B

KOTOpOH pellleHa Hay4yHasd 3aJaya ONpEHETIeHHs OHTONOTHYECKOH CYIIHOCTH
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OrpaHHYCHHs IpaB M CBOOOA Kak HMHCTUTYyTa KOHCTHTYLIMOHHOrO IpaBa H
YCTAHOBJIEHHS OCOOCHHOCTEHl €ro INpHUMEHEHHA B LEJAX 3allUThl 310POBBA
HacesneHus, a couckares’b CMHUpPHBIX AJlekcaHap AJIEKCaHIPOBUY 3aCIlyKHBAET
NPHUCYXICHHS YUCHOH CTENeHU KaHAU1aTa I0PHIMIECKUX HAYK 110 CIIeHaTbHOCTH
5.1.2. — my6GIUYHO-TIPaBOBbIE (TOCYAAaPCTBEHHO-TIPABOBBIC) HAYKH (IOpPUAHYECKHE
HAYKH).

OT3bIB  ITOATOTOBIIEH JOLEHTOM Kadenpsl Trocy1apCTBEHHO-IPABOBLIX
IUCHUIUIAH, KaHIMIATOM IOPHIMYECKUX HayK, HOLEHTOM Abaesoi Enenoi
AmnaronbeBHod. OT3bIB  00CYXKIEH H 0J0OpeH Ha 3acelaHMd Kadeapbl
rOCYIapCTBEHHO-IIPABOBBIX JUCHHUIUIMH I[IOBOKCKOro HMHCTHTyTa ((uiuana)
BI'VIO (PITA Muntocta Poccun) B . Caparose (nporokon Ne 7 ot 27 ¢eBpans
2026 r.).(Cnenmansrocts 12.00.02)

3aBenyomui kadgenpou
rocy1apCcTBEeHHO-NPABOBBIX AUCLHILIHH
IToBoKCKOro HHCTHTYTA (puauaa)

BI'YIO (PIIA Munwcra Poccun) B r. Caparose,
KaHAHAAT IOPHAMYECKHX HAYK, JOLEHT

AJlexceil AHATOIbEBHY 3eJIeNNYKHH

o 7 e

/D) v

[Topomxckuit HHCTHTYT ((umuan) BcepoccHCKOTO roCyapCTBEHHOI0 YHHBEPCHTETA FOCTHUIMH
(Poccuiickoii nmpaBoBoi akanemuu Muntocra Poccun) B r. Caparose (ITH (¢) BI'VIO (PITA Munrocra
Poccun) B r. Caparose). [Tourorsii aapec: 410003, r. Caparos, yn. Pagumesa, 1. 55.
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Ot3biB
Ha aBTopedepar quccepraiu CMUPHBIX AJleKcanapa AJleKcaHIpoBHYa I10 TeMe
«KOHCTUTYIHOHHBIE OTPaHUYEHHMS [IPaB U CBOOOJ YeIOBEKA U MPaXKIAHUHA B
Poccwuiickoit ®eeparnivil B LeJIX 3aIUTH 3[0POBbsI HACEIEHU IPEICTaBICHHOI
Ha COMCKaHWE yYEHOM CTENEHH KaHAUAaTa FOPUIMIECKUX HAyK IO CIIEI[HAIBHOCTH
5.1.2. Ily6nuaHO-TIpaBOBBIE (TOCYAapCTBEHHO-IIPABOBEIE) HAYKH

I'ocynapcTBeHHas BIAacTh HE JOJDKHA OCHOBBIBATHECS Ha CHIIE, TIOABISIOIEH
BOJIIO HacCeJIeHHS M HHBIX aKTOpoB. Bce AeHCTBHUSA YIPaB/sSIONMIMX IOJKHEI
OCHOBBIBATBCS Ha TOJTHOMOYMSX, PACIPOCTPaHIEMBIX POBHO A0 TEX IPEIEIIOB,
KOTOpPBIE MOTYT OBLITh IPUHATH MPABOCO3HAHMEM TOTO OOIIECTBA, KOTOPOE
IIOJYMHEHO TMOJUTHYECKUM JiuiepaM. JIpyrMMH cloBaMHM, CHCTeMa ITyOJHYHOTO
YIpaBlIeHHS NOJKHA OCHOBBIBATHECA Ha IIPAaBE, a KaX10€ MPUHUMAEMOEe pellleHHe —
neruTUMHBIM. OOpaTHasi CUTyalusl B IIEPCIIEKTHBE HE MOBJIEYET HU IS OJHOMN U3
CTOPOH MO3UTUBHOTO pa3BUTHA. B TakoM citydae U rocynapctBo, U 00IIecTBO Oy Ay T
IerpalupoOBaTh.

IToxasarensHO [aHHBIM TeopeTHYecKHit KOHCTPYKT Ha cTp. 21 cBoero
aBropedepara omucan A.A. CmupHbix. Tak, oTTankupasch oT 4. 1 u 2 cT. 41
Koncrurynuu Poccuiickoit @emepalli KaKIOMy TapaHTHPYeTCs OXpaHa €ro
3M0pOBbSl M MENWIMHCKAss IIOMOLIb, B TOM YHCIE 3a CYET pealu3aluu
roCyapCTBEHHbIX mporpaMM. OIHAaKO HEPENKO BO3HUKAIOT CHTYallUH, IPU
KOTOPBIX 00€CHEeYHTh NAHHYI0 KOHCTHUTYLIMOHHYIO TFapaHTHIO YIAeTCs TOJNBKO 3a
CYET OTPaHHYCHHUA HEKOTOPBIX IIPaB UHBIX rpaXkaaH. B pe3ynbpTaTe Il JOCTHIKEHHUS
CYIIHOCTHOM LIEJM, ITI0OKAa3aHHOW BbIlIe, IMyOJWUYHAS BIACTh 3allMINAET OIHHX,
OTpaHHYMBas APYTHX, HO JOCTUIAET 3aIUTHI 3/10POBbS I'PaXKTaHWHA, WHBIX JIKII, a
TaK)Ke HaceJleHHs B IenoM. HaBepHoe, B 3TUX cTpokax Bes Hies, 3aJI0)KEHHAas B
Colep)KaHHe UCCEPTALHOHHOTO UCCIIEIOBAHHS.

OcHOBHYIO Maccy NpeIoXKeHHI COUCKATeNIs CeqyeT IOAIEPKaTh C Y4ETOM
TOTO, 4YTO TEOPHS OPraHWYHO IIEPETEKAeT B MPAKTHYECKYIO IUIOCKOCTH M
BBIp@XKAeTCSI B KOHKPETHHIX MPEUIOKEHHUSIX 110 TpaHCHOpMAaIiu ITy6auyHo-
IIPaBOBOTO  PEryJIMPOBaHUA, YTO, OYEBHMJHO, LEHHO C JIOKTPUHAJIBHOM M
IPHKIIAHON TOYEK 3pEeHMUSI.

AnekcaHip AJIEKCaHIPOBHY JIOBOJIBHO AKTHBHO y9YacTBOBaJ B HAyYHBIX
MEPONPUATHAX, 3HAYUTEIBHOE YUCIJIO TE3UCOB €r0 BBICTYIUICHHH OIMyOJIHKOBaHO, a
TalOKe HMEeTCss HeoOXOOUMOe YHMCIO JKYpPHAIBHBIX crareif, TpeOGyeMbIX
(enepanbHBIM HOPMAaTHBHBIM IIPaBOBBIM PEryJMPOBaHHE TOCYIApPCTBEHHOMN
HAay4YHOU aTTECTaIlUH.

ITpu BeeX MONOKHUTENBHBIX BIIEYATICHUAX OT IPOBEJEHHOIO HCCIeI0BAHUS,
IIPUXOJIUTCSL OTMETHTH HEKOTOpbIE HENOYETHl, B II€JIOM HE BIHAIOIIME HA
COCTOSITENIBHOCTh COMCKATENA KaK KaHIMaT FOPUIMIECKHX HayK.

1. HMcxons w3 Ha3BaHHs, pedb B OHWCCEPTALMM AO/DKHA OBINA HMITH O
3aKOHOZATENIBCTBE M €r0 pealu3allid Ha TeppuTopuH Poccuiickoit ®enpeparum,
oJHaKo nenas riuasa nmocesmena EADC. IlpeacraBiseTcs, 4To AOMyCTHMO B TAKOM
Clly4ae MOCBATUTH OJHMH Naparpad JydmuM 3apyOe)KHBIM IPaKTHKaM B LIEJIOM, B



IIPOTMBHOM CJIy4ae COAEp)KaHHEe HEKOTOPHIM 00pa3oM «BBIOMBAETCS» U3 BEKTOpA,
HaIIpaBJICHHOTO Ha3BaHUEM.

2. OnmceiBasg mpenMmeT cBoero ucciepoBanus A.A. CMUPHBEIX 0OXOIMUT
CyleOHyI0 NpPaKTHKYy, XOTS Jlajiee 10 TEKCTy MPOBOAUTCS IOBOJIBHO TOAPOGHBIN
pa300p Tex pelIeHui, OpraHoB FOCTUIMH, KOTOPhIE OBLIM MM PACCMOTPEHEL.

3. 3akJIounTeNbHOE 3aMeYaHHe TECHO MEPEIUIETAeTCs C MPEIbIAYIIUM U
CBf3aHO C OTCYTCTBHMEM YIIOMHHAHHUA B aBTOpedepare 00 H3yueHHH IeSTeIbHOCTH
PocnorpebHaa30pa, X0Ts IMEHHO NaHHBIM OpraH TECHBIM 00pa3oM CBS3aH UMEHHO
C OTpaHWYEHHUSMH KOHCTUTYLHMOHHBIX IPaB IPaXkJaH C LEIbIO 3aIIUThl 3J0POBBS
HaCEIICHHUS.

HecMoTps Ha ykazaHHOe, Clle[lyeT CieJaTh BEIBOJ O TOM, YTO IPOBEAECHHOE
A.A. CMUpHBIX HCCIIEZIOBAaHHE COOTBETCTBYET IIOJIOXKEHHIO O IIPUCYXKICHUH
YYEHBIX CTeleHeH, yTrBepxaeHHoMmy llocranoBnenuem IlpaButensctBa P® ot
24 centsabpsa 2013 r. Ne 842 (melicTByrommas pejakius), T.K. SBIAETCS HAy4HO-
KBaTH(UKAIIMOHHOM paboTo#, B KOTOPO# COMEPIKUTCS PEIIeHHe HAYYHOU 3a/1a4H,
CBA3aHHOM C MOJEpHM3alMell KOHCTHUTYLIHOHHO-IIPABOBOTO PperyJHpOBaHUS
rapaHTUPOBAHMS 3aIUTHI 3OPOBbsl HACEIECHHS, B TOM YHCIIE IIyTEM OrpaHUYEHUS
KOHCTUTYLIMOHHBIX IIpaB TIpak[daH, HMEIIIeH 3HauyeHwe Ui Pa3BUTHS
IODUIUYECKO HAyKH UM CHUCTEMbl 3aKOHOJATEeNbhCTBA. Ha B3TOM OCHOBaHHH
COMCKATEeII0 MOXKET OBITh IPUCYXKIeHA yUeHas CTeleHb KaHAuIaTa IOPUIHYECKUX
HayK 110 crienuansHocty 5.1.2. Ilybnuuno-nipaBoBeIe (rocyjapCTBEHHO-IIPABOBEIE)
HayKH.

ABTOp 0T3BIBA:

3aBeAyIOIUN Kadeapoit

«KOHCTUTYIMOHHOE M aJIMUHUCTPATHBHOE IIPABO»
CeBacTOIONBCKOr0 rOCYJapCTBEHHOTO YHHBEPCHTETA, /
KaHAUJAT IOPUANIECKUX HAYK, TOIEHT

C.A. BacuireB

«04» mapra 2026 rona /£

Cgenenust 06 aBTOpE OT3BIBA:

BacunbeB CranucnaB AJekcaHIpOBHY KaHIUAAT OPHIWYECKUX HayK,
IIOLIEHT, 3aBeNyroIuil kKapenpoit « KOHCTUTYLIMOHHOE U aIMUHUCTPATHBHOE ITPABOY»
DenepallbHOTO TOCYAApCTBEHHOIO aBTOHOMHOT'O 00pa30BaTEIbHOTO YUPEIKACHHUS
BeICIIEr0 00Opa3zoBaHusl «CeBacTOMONBCKUN TOCYyIapCTBEHHBIH YHHBEPCHUTET
crequansHocTh  12.00.02 — KOHCTUTYLIMOHHOE TIpaBO; KOHCTHTYIIMOHHBINA
cyieOHBIH mpoIecc; MyHHUIUIAIBHOE TIPABOY.

®enepanbHOE rocy1apcTBEHHOE aBTOHOMHOE 00pa30BaTeIbHOE YUPEKICHHE
BeIcIIero oOpaszoBaHus «CeBacTomoibe JTAapCTBEHHBIN YHUBEPCHTET.
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B nuccepranmonnsblii coBer 24.2.435.03 na
oaze DPI'BOY BO «IOro-3anagubiii
rocy1apcTBEeHHbINI YHHBEPCHTET» ajpec:
305040, r. Kypck, yia. 50 aer Oxrsaops, a.
94,

OT3bIB
Ha aBTropedepar aucceprauuu CMHPHBIX AjleKcaHaApa AJleKCaHAPOBHYA
Ha TeMy: « KoHCTHTYHOHHBIE OrpaHHYEeHHUs NPaB H cBOOO YeI0BeKa H
rpaxaanuHa B Poccuiickoii ®@eepanuu B neasix 3alliHThI 310POBbS
HaceJIeHHs», NPeICTABJIeHHON HA CONCKAHUE YUeHOI CTeneHH KaHAUAATA
IOPHAHYECKHX HAYK 110 CNelHAJTbHOCTH
5.1.2. Ily6siu4HO-npaBoBble (rocyAapcTBeHHO-IIPABOBbIE) HAYKH

Huccepranuonnas padora CMUpHEIX A.A. NOCBSIIEHa OJHONW U3 aKTyalbHBIX
mpoOeM HayKM KOHCTHTYLMOHHOTO IIpaBa, & TaKKe KOHCTUTYLHOHHOTO
3aKOHOJATENbCTBA ¥ IPABONPHUMEHHUTEIbHON INPAKTHKH — BBISIBICHHIO H aHAIU3Y
KOHCTUTYLIHOHHBIX I10JIOJKEHHUH, I03BONIAIOLIMX OTrpaHUYMBATh IpaBa M CBOOOJIEI
YeJioBeKa U rpakJaHUHa B LeJIX 3allMThl 3/10POBhS HACEIEHHS.

B cucteme coumanpHEIX LeHHOCTEH, ycTaHOBIeHHBIX KoHcTuTyueit PO 1993
r. (¢ monpaskamu Ha 2020 rox), IOMUHHUpYIOILEe MECTO 3aHUMAET YEJIOBEK, €0 IpaBa
1 cBoOoxs! (ctathu 2, 17, 18, 20, 21 u npyrue). Kak moarBepkaaeT ONbIT APYyTHX
rOCylapcTB, yBa)K€HHE TOCYJapCTBOM IIpaB U CBOOOJ 4YelloBeKa, MPH3HAHUE €ero
JOCTOMHCTBA M HMHIWBUIYAIbHOW CBOOOABI — IJIaBHAs INPEINOCHLIKA YCIIELIHOTO
pasBUTHs O0IIEecTBa M CamMoro rocyaapcrsa. Bmecre ¢ TeM cBoOOJa 4eloBeKa B
OOLIECTBE U TOCYNAPCTBE HE sAB/AETCA aOCOMOTHON M B HEKOTOPBIX CIIydasix paBa u
CBOOOIBI TUYHOCTH MOTYT OBITH OrpaHH4YeHbl. Ho ycTaHaBIMBaThCA M NPUMEHATHCS
3TH OIPaHUYEHHs MOTYT TOJIBKO HA KOHCTUTYLIMOHHO# ocHOBe. OIHOM W3 TAKUX OCHOB
SIBJIAETCs COOMIOeHNe KOHCTUTYIIMOHHBIX IIeJIell OrpaHUYeH i, B TOM YHCIIe 3aliTa
300poBbsl (4. 3 c1. 55 Konetutyuu Poccun).

B 2020 romy Poccuiickas @exepaluss U MHUp B IEIOM CTOJIKHYJIHCH C
OecrpenieIeHTHBIMK BBI30BAMHU M YIPO3aMHU 37I0POBBIO HACENIEHHs], YTO MOTpe6oBajo
OIePATHBHOTO IIPUHSATHS [IPABOBLIX U YIIPABIEHYECKUX Mep, OTPaHUYHBAIOLIKX TpaBa

H CBO6OIIBI HEJIOBCKa B .J'IPI‘-IHOﬁ, HOJ'IHTH‘-IGCKO?I, COLIMATIBHO-3KOHOMHYECKOH H



KyJbTYpHOH  cdepax. OtedyecTBeHHBIH U  3apyO€XHBIM  ONBIT  HArISAAHO
IIPOJIEMOHCTPHAPOBAJ, UTO BOMPOC OCMBICIEHHS COBPEMEHHOW NOKTPHUHBI IIPaB U
cBOOO/ YeoBeKa B KOHTEKCTE OIpeesieHUs] MPaBOBbIX MEXaHW3MOB OTpaHUYEHUS
KOHCTUTYLIMOHHBIX ITpaB M CBOOO/ JTMYHOCTH B LIEJISIX 3alUThI 340POBbs, BEIPA0OOTKH
NpaBOBOrO MOPSAKa BBEAEHHUS TAaKMX OTpaHUYEHMH TpeOyeT AeTallbHOM Hay4yHOH
npopabOTKX U MPaKTUYECKOI0 3aKOHOAATENBHOIO COBEpPILIEHCTBOBaHU. B ycmoBusix
YCIIOHEHUSI OOLIECTBEHHON CHUCTEMBI, BO3pACTaHUS PUCKOB M YIpo3 Kak s
OTJIETBHO B3STOTO MHIMBKAA, TAK U JIJIs 00111€CTBA B LIEJIOM, OOBEKTUBHO IOBBILIAETCS
nOTPeOHOCTH B 3(PGHEKTUBHOM ITPABOBOM PETYJIMPOBAHUH, KOTOPOE, C OJHON CTOPOHBI,
rapaHTUpPYyeT IpaBa U CBOOOABI TUIHOCTH, a C APYroil — obecriedynBaeT 00IIECTBEHHOE
Oaro, B TOM dYHCIIe 3[0pPOBbE HaceleHHs. Mcxons W3 3TOr0 akTyalbHOCTh TEMBI
nucceprauuoHHOW paboTel A.A. CMHpPHBIX HECOMHEHHA, YTO apryMEeHTHPOBaHO
[I0Ka3aHO aBTOPOM BO BBEJICHHUHU.

Jlo HacTosero BpeMeH! B OTHOLIEHUH NPEIEIOB OrPaHUYEHMH IIPaB U CBOOOT
JTUYHOCTH, B TOM HYHCJIE B LENAX 3aLIUTHl 3J0pPOBbs, HET €IWHOTO MOAXOJa HH B
IOOKTPHHE MEXKIYHapOJHOIro ImyOJMYHOro npaBa, HU B JOKTPUHE KOHCTUTYLIHOHHOTO
npaBa Poccum. [IlpencraBnsercs, YTO HMEHHO KOHCTUTYLHOHHO-IIPABOBOE
OCMBICJIEHHE KaTEerOpUM «OTPaHUYEeHHUs [IpaB B LIEJISIX 3aLLUATHL 3JJ0pPOBbS» I103BOJIAET
chopMyIHpOBaTh HOBBIEC APTYMEHTEI U JOIIOJIHUTh KOHCTUTYLIHOHHYIO JOKTPUHY ITpaB
JUYHOCTH, BBIPA0OTATH MPEJIOKEHUS IO COBEPILIEHCTBOBAHHUIO ITPABOBOIO
peryJupoBaHusl BBOAUMBIX OrpaHUYEHUH B LEsX 3alUUThI 310POBbs, KAK OTMEYaeTCs
aBTOPOM B TPUEIUHOM aCIIeKTe: 3J0POBbE YEIOBEKA, 3I0POBbE HACEIIEHHE U 3/I0POBEE
HeorpaHuueHHoro kpyra usuu. [lom Takum yriom 3peHuss panHas mnpobiiema
paccMaTpUBAaETCs BIIEPBbBIE, UTO SIBISETCS HECOMHEHHOM 3aCIlyrOH COUCKATES.

[Ipu ananusze aBTOpedepara AUCCEPTALMH MPOCIEKUBAETCS JIMYHOE YJACTHE
aBTOpa, BBIPAXKEHHOE B yAaYHOM CTPYKTYpPUPOBaHUU COJAEp:KaHUsS pPalOTEHI,
OPUTHHATBHOCTH C(HOPMYIMPOBAHHON TeMbl UCCIeI0BaHuUs, H30paHUH METOIOIOTHH
HCCIIeIOBaHUA U B HE3aBUCHMOCTH aBTOPCKUX CYKJI€HUHN U BBHIBOJIOB.

CrnengyeT OTMETHTb, YTO aBTOPOM METOJOJIOTMYECKM BEpPHO BBIOpaHa yens

ouccepmayuoHHo20 uccaedo8anuss — GOpMUpPOBaAHHE HOBOT'O TEOPETHYECKOr0 3HAHUS




00 OHTOJOTHYECKOW CYLIHOCTH OrpaHHYeHHs IpaB M CBOOOI Kak HMHCTUTYTa
KOHCTHUTYLMOHHOTO IIpaBa, YCTAHOBJIECHUH OCOOEHHOCTEH €ro MPUMEHEHHsS B LEIIX
3allUTHl  370pPOBBS  HaceleHUs Juld  (QOpMYJIMpOBaHUS  MpeMJOKeHHH 10
COBEPIIEHCTBOBAHUIO POCCUHCKOTO 3aKOHOJAaTeIbLCTBA. JlanHast LEeJlb
KOHKpeTH3UpyeTcs B 3a/1a4ax, OlpeleUuBIINX CTPYKTYPY U JIOTUKY UCCIIeIOBaHUS.

Obvekmom  uccnedo6aHus  BBICTYNAlOT  OOIIECTBEHHBIE  OTHOILEHHS,
BO3HMKAIOIIME B IPOILECCe OIpaHUYeHMs MpaB U CBOOOJ 4esoBeKa M rpakIaHWHA B
LeJIIX 3allUTHl 3J0POBbsl HaceleHus. [Ipedmem ucciedoeaHus — BbIpabOTaHHBIE B
HayKe IyOJMYHOro ImpaBa JOKTPUHAIBHBIE MOAXOIbI KATETOPHH «OTPaHWYEHHS TIPaB
U cBoOON uyenoBeKa M TpaKIaHWHa», KOHCTHUTYLIMOHHO-IIPABOBBIE HOPMEL,
peryiupyroime npuMeHeHHe yKa3aHHBIX OPaHHYEHHH B LENsX 3allUThl 310POBb
HaceJIeHHus,, 0COOEHHOCTH MX OCYILECTBIEHUS! B OTHOLUEHUM OTHENBHBIX KaTerOpHii
IPaB JIMIHOCTH.

B aBTopedepare geTanbHO IpencTaBleHa Memo00a02uiecKds 0CHO8a pabomeot,
COCTOSIIIIAsl B COBOKYITHOCTH OOII[eHayUHBIX, YaCTHBIX METOIOB OOIIECTBEHHBIX HAYK
U CIelHalIbHBIX METOJOB MCCIeQOBaHUS IPABOBBIX SBIEHUNW. ABTOpP JOCTATOYHO
KOPPEKTHO MCMOJB3YeT H3BECTHbIE Hay4yHble METOAbl OOOCHOBAHUS IOTYYeHHBIX
pe3y/bTaToB, BbIBOJIOB U PEKOMEHIalUH.

Hopmamuenas u smnupuyeckas baza uccnedoanus, NOCTaTOUHBI IJIs pelIeHUs
IOCTABJICHHBIX HAYYHBIX 3a]1a4.

Hayunas HO8usHG 0aHH020 OUCCEPMAYUOHHO20 UCCIE008AHUS COCMOUM B
KOMIUIEKCHOM HCCJIEJJOBaHWU OTpaHUYEeHMss ITpaB M CBOOOJ, KaK HWHCTUTYTA
KOHCTUTYIIMOHHOTO TPaBa, B YCTAHOBIEHUH 0COOEHHOCTEH BBeIeHUS OTPAaHMUYEHHH B
HeNnsIX 3allUThl 370pOBbs HacelneHWs. K HOBBIM Hay4yHBIM  pe3yJIbTaram
JTUCCEPTALMOHHOTO UCCIIeI0BAHMUS MOYKHO OTHECTH:

1) aBTOPCKMM IMOAXOA K TOHMMAHHUIO KaTeroOpuH «OTpaHWYeHMs IpaB H
cBODOO/I YelloBeKa B IEeJIAX 3alIUThHI 3/10POBhS HACEIEHU,

2) IIPeAJIOKEHHYIO MOJelb KilacCU(pUKalM¥ OrpaHUYeHUH MpaB B LEJIX
3aLIUTHI 3/I0POBbSI HACEJICHMS TI0 CJIEAYIOIIMM OCHOBaHUSIM: 110 MPOLELYPE BBECHHUS,

1o CY6’B€KT&M, noaBepracMbeIM OTpaHHHYCHHAM, 110 OCHOBaAHHWIO BBEIACHH A,
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3)  cuCTeMaTH3alH{i0 KPUTepHEeB OrpaHMYeHUH NpaB U CBOOOJ JIMYHOCTH B
YCJIOBHSAX Pa3MTUYHBIX IPABOBbLIX PEKUMOB B LIEJISIX 3aIIUTEI 310POBbs HACCIEHHUS;

4)  XapaKTepUCTUKY B3aMMOCBS3M OIpaHHYEHUs IpaB U cBOOOJ JMYHOCTHU B
[eJIIX  3alldTBl  3/10POBbsi  HAaceleHWss U CHHEPreTHYECKOHW  IPUPOJIBI
KOHCTHUTYLIMOHHOTI'O IpaBa Ha OXpaHy 3J0pPOBbS;

5)  aBTOpPCKyr (OpPMYNIHUpPOBKY IIO3UTHBHON MUCKPUMHHALMKM B LEIAX
3aIIMTEI 3J0POBBS HACEJIEHHUS B PA3IHMUHbIX chepax KU3HENEITEIbHOCTH,

6)  cucTeMaTU3alUI0 OOLIMX NPHHLMIBI BBEJEHHMS OrPaHUYEHHN IIPaB U
cBoOON B IENsSX 3allMThl 3J0pPOBBSl HACENEHUs CTPAaH-YwIEHOB €BPa3sHKCKOro
HKOHOMHUYECKOI'O COBETA;

7) npeUIoKeHHUs MO0 TOUYEUHOW HMMIIEMEHTALMd HOPM, PErVIAMEHTHPYIOIIHUX
OCHOBAHHUA U TOPSIOK OrpaHHYEHHH MpaB ¥ CBOOOI JHUYHOCTU B LENAX OXPaHBEl U
3aIUTHl 30POBbs HACEIEHUS B CTpaHaX eBPa3sUiCKOro 9KOHOMHYECKOTO COH3a IS
POCCHICKOM ITpaBOBOM CUCTEMBI U IIPAKTHKH.

[IpencraBieHHBIH aBTOpedepar JEMOHCTPUPYET BBICOKMM YPOBEHbH Hay4YHOH
MOATOTOBKK aBTOpa, €ro TIIy0OKoe IMOHWMaHWe BBIOpaHHOH NpoOieMaTHKH U
CIIOCOOHOCTH [IPOBOIUTH CaMOCTOSTE/IbHBIE Hay4HBIe WCCIIENOBaHN.
Juccepraipontas padota CMUpHBIX A.A. 3aciIy)KMBAaeT BBHICOKOM IIOJIOKUTEIHHON
OLIEHKH, TpeACTaBlseT 3HAUMTEbHBIH Hay4HBIH HHTEpeC MJIf CIIELHAaIKCTOB B
0o0jacT KOHCTHUTYLIMOHHOI'O IIpaBa, a IIPeANOKeHHs HMEIT I€HHOCTh JIjIA
TIPaBOTBOPYECKON U IIPABOIIPHUMEHUTENLHOM A€ATEIEHOCTH.

BmecTe ¢ TeM TBOpYECKHH XapaKTep MCCIENOBaHUS IIOPOXKAAEeT HEKOTOPLIE
IHCKYCCHOHHEIE BOIIPOCHI, TPeOyIOIHe NanbHelnero o0Cy K IeHusl i KOHKPETH3AIUH.

[{eHHOCTE 1}000r0 HAYYHOrO TPYJa B MEPBYIO OUepelb COCTOUT B BBIPaOOTKe
HAyYHOTO amnrnapaTa. B UYacTHOCTH, aBTOPOM IIPEUIOKEHO OIpelesieHue TaKux
IPABOBBIX KATETOPUH, KaK «OrpaHUYeHNe IIpaB ¥ CBOOOJ YeI0BEeKa B LIENAX 3allUTHI
3I0POBBs» U «310poBbe HaceneHus». B cT. 41 Konctutynuu PO tepmMun «oxpana
3JI0pPOBBSD) UCTIONB3YETCs B IBYX CMBIC/IAaX: OXpaHa COOCTBEHHOTO 30POBbS YeJI0BEKa
U OXpaHa 370pOBbs HaceleHus. B NaHHOM KOHTEKCTe MHTEpeCHa IMO3UIMA aBTOpa O

COOTHOIIIEHUH TTOHITHH «310POBLE HACCIICHUS» U «0DIIIEeCTBEHHOE 300pPOBLEY.




TeopeTnyeckre pe3ysbTaThl KMCCIENOBAHHUS HE TOJNBKO O0OramarT HayKy
HOBBIMH 3HAHHUSIMH, HO ¥ CJTy’KaT OCHOBHOW ONTHMHU3ALMK 3aKOHOAATENBCTBA. ABTOD
npejuiaraeT psa u3MeHeHuit B @enepanbHblil 3akoH «O0 MMMYHOIPO(UIAKTHKE
MHGOEKIIMOHHBIX 00JIe3HEeH», YTo camo 110 cede sABIsAeTCA HJOCTOMHCTBOM pabOoThl, HO
BMECTE C TeM MPOBOLMPYET BOIPOC OTHOCUTEIBHO 3aKOHOAATENBHOIO 3aKpEIIeHH
«00s3aTeIbHOM BaKIMHALMKW» W OTpAaHMYEHHUU IIpaB IPU YKJIOHEHHMM OT Hee.
COOTBETCTBYET JIM JAHHOE IpeJIOKEHHE MPUHIUIY COPa3MEPHOCTH OTPaHUYEHHH
npaB 1 cBoOOA?

BhiCKa3aHHBIE 3aMedyaHusi He yMajsloT OOIIeld  BBICOKOM  OLEHKHU
IUCCEPTALIMOHHOTO MCCIIEIOBaHUsI, HOCSAT IPEUMYIIECTBEHHO IUCKYCCHOHHBIA U
YTOUHSIOUIMA XapakTep. B 1nenom pesynsrarsl, noaydennsle A.A. CMHPHBIX B XOJi€
IMCCEPTAIIMOHHOIO HUCClIeIOBaHus, 00J1a1at0T HaydHON HOBHU3HOHM M MMEIOT BAXKHOE
3HAYeHHe JIJIS HAyKW KOHCTUTYLIHOHHOTO I1paBa.

OOOCHOBaHHOCTb ~ HAay4HBIX II0JIO)KEHHWH, BBIBOAOB W  pPEKOMEHJALUH,
U3JI0OKEHHBIX B JIMCCepTAllMOHHOM  pabore, TOATBEP)KAAETCS  COYETAaHUEM
TEOPEeTHYECKUX HAYYHBIX BEIBOJOB C IIPABOBBIMHU HUCCIIE0BaHUAMY; allpoOUpOBaHIEM
pa3pabOTaHHBIX HAy4YHBIX IIOJIOKEHMH M pPEeKOMEHJALUMH IpHh OIyOJMKOBaHMU
HAy4HBIX  CTaTei; BBICTYIUICHMSMH  JUccepTaHTa Ha  KOHQepeHUUSIX B
npodecCHOHANBHOH  cpele U oOcyxIeHHeM  JAuccepTalldd Ha  Kadezpe
xoHcTUuTynroHHoro mpaBa DOI'BOY BO «lOro-3anajgseiii  rocyaapcTBEHHbIN
YHUBEPCUTET?.

O6wuii BeIBOA: aBTOpedepaT AUCCEPTALUK CBUAETEIBCTBYET O TOM, 4TO
JMccepTaliMOHHOe McclenoBanne Asexcanapa Asekcanaposrua CMHUPHBIX Ha TeMy
«KOHCTHTYIIHOHHBIE OrpaHWYeHHs NpaB U CBOOOJA UYeEIOBEKa M TpaXKIaHHUHA B
Poccuiickoii @Demepani B LEIAX 3alIUTHl 370POBbS HACEJIEHHUS» ABISAETCS
3aBEpPIIEHHBIM HAayYHO-MCCIIEI0BATEIBCKUM TPYIOM, KOTOPBIA OTIHMYAETCS BBICOKHM
HAYYHBIM YPOBHEM, OpPUTHHAIBHOCTBIO, UETKOCTBIO H3JI0XKeHHs. Pesynprarsl,
MOJy4YeHHbIE aBTOPOM, OTBEHAIOT KPUTEPUSM JOCTOBEPHOCTH, OOOCHOBAHHOCTU H
HOBM3HBI, @& B COBOKYITHOCTH CBOeH MOTrYyT KBalu(ULUUPOBATHCS Kak HaydHOe

HCccIeJ0BaHHe, BHOCAIIEE 3HAYUTEJIBHBIA BKJIA B HaYKy KOHCTUTYLIHOHHOI'O IIpaBa.




[Ipencrasnennas pabora coorBeTcTBYeT TpeboBanusaM 1. 9-11, m. 13, . 14
[lonoxxennss o0 npuCYKIEHMH yuéHBIX creneHed (yrB. IlocTaHOBIEHHEM
I[IpaBurenscrea P® or 24.09.2013 Ne 842 B axt. pen.), a ee aBrop CMHpPHBIX
Anexcannp AneKCaHIPOBUY 3aCiy)KUBAET IIPUCYIKACHHS YUEHON CTeTIeHN KaHIUIaTa
IOPUAMYECKHX ~ HayK 1m0  crheuuanbHocTd  5.1.2.  IlyGmudHo-TpaBOBEIE

(rocyaapcTBEHHO-TIPaBOBbIE) HAYKH.
JlouieHT Ka(eapel KOHCTUTYITMOHHOTO ITpaBa UMEHU

npodeccopa M.E. ®apbepa u npodeccopa B.T. KadsIesa

®I'bOY BO «Caparosckas rocyapcTBeHHas! FOPUIHYECKAs aKageMusy,

KaHJMJaT IOPUIUUECKUX HayK, ;
JIOLIEHT \7[ [loamapes Anexkcanap AnekcaHIpoBHY

05 mapta 2026 T.

*I0BATENLHOID v

rBckan mcyjun:ml-
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[TogmapeB Anexcanap AnekcaH/IpoBud,

JOLEHT Kaephl KOHCTUTYLIHOHHOTO [IpaBa MIMEeHH npot’peccopa-H a3 CDap6epa 151
npogeccopa B.T. KabbleBa, kaHAUIaT IOpHANYECKMX HAYK, JOICHT.

DezepanbHOE rocy1apCTBEHHOE OI0KETHOE 00PAa30BaTeIbHOE YUPEIK ICHHE
BEICIIero 0OpasoBanus «CaparToBckas rOCy1apCTBEHHAs FOPHANYECKAs aKaIeMushy,
410056, Caparosckas obnacts, r. CapaTos, yi. Bonbsckas, 1/ Tern. 8 (8452) 29-92-02
https://crioa.pd/ru/ snexrponnas noura rector@ssla.ru

MobuineHsli Tenedon: 8-917-201-32-25
Anpec snexkTponHOl noutsl: podmarev2004(@mail.ru

Jmccepraliis Ha COUCKaHUe YUeHOM CTeIIeHH KaHIUIaTa IOPUIMYEeCKIX HayK Ha TEMY:
«KOHCTHTYLHOHHbIE OCHOBBI OTPAHHYEHHUs [IPAB U CBOOO/ YENOBeKa M IPaXIaHMHA B
Poccuiickoit ®enepauuun» (2001 r.). Cneunansgocts 12.00.02 — KOHCTUTYLMOHHOE
NpaBo; MyHUUMOANbHOE mpaBo. Jlucceprauuonusit coser [1-212.239.02 mpwu
CapaToBcKol rocy1apcTBeHHOM aKkaJeMUH Mpaga.



B nuccepranuonnsiii coser 24.2.435.03,
co3nanHbIi Ha 6aze ®I'BOY BO «IOro-3ananusrii
rOCyIapCTBEHHBIH YHHBEPCUTET»

305040, r. Kypck, yn. 50 netr Okra6ps, 1. 94

OT3bIB

00 aBTOpedepare auccepranuy CMUPHBIX Allekcanpa AJeKCaHIpOBAYA Ha TEMY:
«KOHCTHTYLIMOHHBIE OrpaHMYeHHs NPaB ¥ CBOGOM YeNOBeKa H IpaKJaHWHA B
Poccuiickoii Qesiepanny B IeNAX 3aIUTH 300POBbS HACENECHUSD, IIPEACTABNEHHOMN
Ha COMCKaHHe Y4CHOH CTEIeHM KaHAuAaTa IOpUIMYECKHX HAayK IO CIIeNHAIbHOCTH
5.1.2. Ily6nu4Ho-npaBoBEIe (IrOCY AapCTBEHHO-NPABOBEIE) HAYKH

HeobxonumeM ycnoBuem passutusi Poccuiickoit ®enepanuu Kax IIPAaBOBOTO
TOCYAapCTBa ABIAETCS NOATBEPKACHHE KOHCTUTYIIHOHHOTO NMPU3HAHKS YeJIOBEKa,
€ro npaB M CBOOOJ BBICIIEH LEHHOCTHIO NMPAKTHKON HX TOIHHHON peanu3aiyy
IIOCPENICTBOM  KOPPECIIOHAUPYIOIKX 00d3aHHOCTEH rocynapctBa. OmuHEM W3
WHCTPYMEHTOB PEICHHUS TaKOM 3alauy SIBJIAETCS MPEXyCMOTPEHHBIN B 4. 3 CT. 55
Koncrutynuu PO MexaHu3M KOHCTHTYIMOHHO cOallaHCHPOBAHHOTO OrpaHHYEHHS
paB U CBOOOJ YeNloBeKa U rpaXkJaHKHa. B 4acTHOCTH, Kak OTMeYaeT IUCCEPTAHT,
«B Ka4eCTBE OJHOTO U3 OOLIECTBEHHBIX 6Iar, B IEJSX 3aIUTHI KOTOPOTO MOTLYT
NIOJBEPraThCs OrpaHUICHHUIO NpaBa ¥ CBOOO/IBI YelIOBeKa M IPaXIaHHHA, SBISETCS
300pOBbe APYruxX muIy (. 3). ClemyeT COIMacHThCS C aBTOPOM, YTO TEKYIIHe
peanuy ¥ ApaMaTHYECKHil ONBIT NAHJEMHUM HOBOH KOPOHABHPYCHOM HHGMEKIHH
COVID-19  neMoHCTpupyeT OGBEKTHBHYIO IOTpeGHOCTB JOKTPHUHAIBHO-
IOPUMYECKOH MPOpabOTKM COOTBETCTBYIOLIEr0 MHCTHTYTa M  MeXaHH3Ma
KOHCTHUTYLIMOHHBIX OrPaHUYEHHIA.

BEIIIen3noxeHHOe CBUAETENBCTBYET 06 aKTyalbHOCTH, COLMANBHOM
BOCTpeOOBaHHOCTH, TEOPETHYECKOH 7%} IIPaKTUIECKOM 3HaYUMOCTH
JUccepTalMoHHOM paboTer CMUPHBIX Allekcanzapa AJleKCaHIpOBHYA.

B IenoM TNONOKHTENEHO OLEHMBash pPe3yJBTAaThl JUCCEPTALIHOHHOTO

uccineqosanud A.A. CMHpPHBIX, MOXHO CJelaThb BEIBOA O €ro TBOPYECKOM




XapakTepe, BHICOKOM HAy4HOM YPOBHE, CaMOCTOSTENBHOCTH IONyYEHHBIX
BBIBOJIOB M 3aBEpIICHHOCTH. BmecTe ¢ TeM, kak u moGast TBopueckas pabora,
Ha3BaHHOE JIUCCEPTALMOHHOE HCCIENOBaHHE He CBOOOJHO OT CHOPHBIX,
AMCKYCCHOHHBIX MOMEHTOB, IPHUMEHHMTENFHO K KOTOPHIM YMECTHBIMH BHISTCS
ClIeIyIOITHe 3aMeYaHus:

1. JIUCKYPCHBHO BBIpa)KEHHOE CTPEMIICHHE aBTOPA MHCCEPTALHH TOBOPHUTbH O
HEeOOXOIMMOCTH 3allIUTHl 3I0POBbA BCTYNAeT B H3BECTHOE IIPOTHUBOpEYHE C
KOHCTHTYLIHOHHO ~ OOYCIIOBNIEHHOH  HEOOGXONMMOCTBIO  OXpaHBI  340pOBBA,
IIOCKONBKY ~ CYIIECTBEHHOE  pasiMyhe OSTUX 3aJa4 [Opelonpenenser wu
MHCTHTYLIHOHANIBHYIO ChnenubuKy uX peureHus. OTdacTu, HojaraeM, ¢ STHM
OOCTOSTENECTBOM CBSI3aHBI T€ CEMAHTHYECKHE NpOGIEMbl, KOTOpHIE aBTOPY
UCCIIEI0BaHMU NIPUIIIIOCH pelaTh MpH 0O0OCHOBAHUH M XapaKTEPUCTHKE BBOIMMBIX
orpaHuyeHui (c. 14—15 aBTopedepara).

2. ABTOpCKas HHTEpIIPETAIsl OTPaHHYEHHs NPaB H CBOGOM YeOBEKa Kak
«CyXeHHs MX o0beMa» INpu OOmEM akUeHTe Ha TpOIEeCC peanru3aluy
COOTBETCTBYIOIIMX MPaBOMOYUH IPU HAIWYHM ONpENeNIeHHBIX KOHCTUTYIIHOHHO
3HAYMMBIX OOCTOATENBECTB M HA/IEKAIEM LelelOoNaraHdy, BHIATCS HaM
OHTOJIOTUYECKH HETIOC/IEIOBATENBHON U He TO3BOJISET MEpelTH K pa3BepHYTOM
KJIaCCU(HUKAIAM, COOCTABUMOl, HALIPUMED, C TOM, KOTOpas KOHKPETH3HPOBaHa B
TEOPUM KOHCTUTYIIMOHHOTO mpaBomnoik3oBanus (Kpycc B.H., 2006).

BrickasaHHBIE ~KPHUTHYECKHE COOOD&XEHHS HOCAT JUCKYCCHOHHBIH
XapakTep U He BIUSIIOT Ha OOIIYIO IO3UTHUBHYIO OLEHKY PabOoTEL

Ananus apTopedepara IMO3BOJSET 3aKMIOYMTB, UTO LENH HCCIIEIOBAHUS
COMCKAaTeJIeM NOCTUTHYTHI, a IIOCTaBJICHHBIE 3a1a4H pelleHsl. BEIBOIEI, Cae/lagHbIe
aBTOPOM, JIOCTOBEPHBI, apTyMEHTHPOBAHBI M JIOTHYECKH OGOCHOBAHBI, UMEIOT
TEOPETHYECKOE M IPUKIAJHOE 3Ha4YeHHe, OTMEYEHHl HaydyHOH HOBH3HON B
COYETaHUM C y[Na9YHOH METONOJIOTHEN U yOeauTeNbHOM anpobanuei momy4eHHEX
pesynsraToB. OtpaxeHHOe B aBTopedepare CONEpXKaHWE IHCCEPTALIHOHHOTO
HCCJIEIOBAHHMS B IIOJIHOM Mepe COOTBETCTBYET MACIOPTY HAYYHOM CIEIHATBHOCTH

5.1.2. Ily6nuaHO-TIpaBoBEIe (TOCYIapCTBEHHO-IPABOBEIE) HayKH. IlepeueHs pabot
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AUCCEPTAHTa, COMCPXKALIMX KIFOYEBbIE MOJOXKEHUS U Pe3yNbTaThl MCCIIeIOBAHMUS,
COOTBETCTBYET yCTAHOBJIEHHBIM KPUTEPUAM

Auccepraiyionnas pabora Ha TeMy «KOHCTHTYIIMOHHBIE OrpaHHYEHHUS IpaB
M CBODOJ YenoBeka W rpaxkaaHuHa B Poccuiickoli Menepaliiil B LesX 3alIHTHL
3/0POBbSI HACEJICHUA) COOTBETCTBYET Hay4YHOH crermanbHocTy 5.1.2. Iy6mmgano-
paBoBble (TOCYAaPCTBEHHO-NIPABOBEIE) HAYKU (IOPUIMUECKHE HAYKH), SIBISETCS
3aBEPIICHHON B pPaMKax 3asBIICHHON IeTM Hay4HO-KBAIM(UKAIMOHHON paboToi,
B KOTOPOH CONEPKHTCS pelleHHe HAayYHOW 3ajJa4d, MMEIOIel 3Ha4YeHHe Ui
pa3BUTHS IyOIMYHO-TIPaBOBOH Hayku. IlpemcraBnennas pabota COOTBETCTBYET
TpeboBaHusIM IyHKTOB 9-11, 13 u 14 TIlonoxeHus o NIPUCYXAECHUN YYEHBIX
creneHeil, yreepxuennoro [Tocranosnenuem Ilpasutenscra P® ot 24.09.2013
No 842 (B axr. penm), a ee aBrop CMupHEIX AjexcaHIp AnexcanapoBuy
3aCITyXKUBA€T NPUCYKICHUS YYEHO! CTENeHH KaHIMJaTa IOPHANYECKUX HayK IO

cnenuanbHOCTH 3.1.2. ITyGnudHo-paBoBEle (rOCYAapCTBEHHO-NIPAaBhIe) HAYKH

(ropuIMYeCcKue HAYKH).

3aBeyroIui kadeapsl Teopuu npasa ®PI'EOY BO
«TBepcKoi rocyiapCTBEHHBIN YHHBEPCUTETY
AOKTOP IOPUANYECKHX HayK, Ipodeccop B B.1. Kpycc

« /_5 » MapTa 2026 r.

Wudopmanus:

Kpycc Brnamumup IBanOoBHY, mokTop IOPUANYECKHX HAyK MO CIEeIHAIBHOCTH
12.00.02.

QeziepallbHOE TOCYIApCTBEHHOE GHOMKETHOE 06pa30OBATENBHOE YUpEeXICHHE
BBICLIET0 00pa3oBaHus «TBepPCKOi rOCY1apCTBEHHBIH YHHBEPCUTETS

IMourossiii anpec: 170100, Poccusi, Teeps, ynuna XKens6osa, 33

Tenedon: 8 (499) 244-88-88
Caiit: https:// tversu.ru

Anpec IeKTpOHHOM OYTHI: t-prava
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B nucceprauuonnsiii coret 24.2.435.03
Ha 6asze ®I'BOY BO «IOro-3anamusiii
rOCYJJapCTBEHHbIH YHUBEPCUTET»

r. Kypck, yn. 50 ner Oxtsbps, 94,
305040

OT3hbIB
Ha aBTopedepar auccepranru CMUPHBIX ANleKkcaHapa AJleKCaHIpOBUYA HA TEMY:
«KoHCTUTYIIMOHHBIE OrpaHUYEHUS [IPaB U CBOOOJ YeloBeKa U TPaXKIaHHHA B
Poccuiickoit @enepanyy B HeNsX 3aIIUTEI 30POBBs HACEIEHHUS, IPEACTABIEHHON
Ha COMCKaHMe yYeHOH CTENeHH KaHIuAaTa IOPHIUIECKUX HayK 10 CIIeNHaTbHOCTH
5.1.2. [Iy6nuyHo-npaBoBEIe (FOCY1apCTBEHHO-TIPABOBbIE) HAYKHU (FOPUAUYECKUE
HayKH)

HMuccepraii:ioHHOE HccnenoBanne CMHpPHBIX A.A. MOCBSIIEHO HECOMHEHHO
akTyasbHOH TeMe. [IpoGnema moucka GamaHca Mexay MyOIHYHBIMH HHTEpECaMU
ofmecTBa W rocypapcTBa B cdepe 3allUThl 340POBbS  HAceJIeHHS U
KOHCTUTYLMOHHBIMH TIpaBaMH JIMYHOCTH IipuodOpena ocoOyr0 oOCTpOTy B
nocneanue roasl. Kak cnpaseninBo oTMedaeT aBTOp Ha CTpaHULAx aBTopedepara
(c. 4-5), HeoOX0AMMO Hay4yHOE IIepeOCMBICICHHE INOKTPHHBI IpaB 4YelOBEKa B
KOHTEKCTE BBEJEHHUSl OIrPaHUYMTENIbHBIX MEp, OCOOEHHO B YCJIOBHSAX NEHCTBHSA
0COOBIX TPABOBBIX PEXXUMOB H ITaHJeMUU. BriOpaHHAs TeMa HaXOAUTCA Ha CTHIKE
KOHCTUTYLMOHHOT'0, aIMUHHUCTPATUBHOIO M MEIHUIIMHCKOTO IpaBa, YTO JIeJIaeT ee
KOMIUIEKCHOH M Tpelyromed riay0oKoro MexoTpacieBOro aHaiu3a, KOTOpPBIH u

OBLI MMPpOBEICH COUCKATECIIEM.

Cognepxanue aBropedepara MO3BOJISIET CcleNaTh BBIBOJ O TOM, YTO
AuccepTanus NpeAcTaBisieT co00i CaMOCTOsITENbHOE, 3aBEPUICHHOE U TBOPYECKOE
Hay4yHOE uCCleloBaHue. ABTOpPOM IIpojeNiaHa 3HayuTeslbHasi paboTa 10
CHUCTEeMAaTH3alUH JOKTPUHAIBHBIX IOJXO0J0B K KaTeropuH «OrpaHUYEHHE IIPaB,
IpOaHalU3UPOBaH OOIMIMPHBIA HOPMATHUBHBIM MaTepUal U MPaBOIPUMEHHUTEIbHAS

IpaKTHUKa, BKJIIOYas ONbIT cTpaH-4ieHoB EADC.




Cpenu pmocToMHCTB paboOTBl  CleIyeT BBIEIMTH Psi  [OJIOXKEHHH,

o0anaromux HayyHO! HOBH3HOM M MPaKTUIECKOM 3HAYUMOCTBIO.

3aciHy>KMBaeT NOJACPXKKHU IpeIJIOKEHHOEe aBTOPOM B IOJIOKeHHH No |
aBTOPCKOE OIpeJleJIEHHe OTPaHUYCHUs IIpaB U CBOOOI B LEJAX 3aIIUTHI 30POBbS
HaceJIeHUs KaK Cy)KeHHsI UX 00beMa, He BIIEKYIIero YHHUTOKEHUE MaTePUaIbHOTO
colep)kaHus. BaKHbIM IIpeNCTaBIsAETCS pa3rpaHUYEHHE B JUCCEPTALMU MOHSATHIH
«OTpaHUYEHHE» U «yMaJIeHHe» IIPaB, YTO MMeeT NPUHIUIHAILHOEe 3HAYeHHEe JIJIA

paBONPUMEHHUTENbHON mpakTukH (c. 19-20).

IIpuBiekaeT BHUMaHHe IPOBeJEeHHAs B paboTe cHuCcTeMaTH3aI[UsA OCHOBAHH
BBEJIEHUS OCOOBIX IPABOBBIX PEXHUMOB (Upe3BBIYAHHOE IIOJIOXKEHHUE, PEXKUM
noBbllleHHOW  rotoBHoctd, KTO) ©W WX  COOTHOIIEHWE C  TaKUMH
OTPaHUYUTEIBHBIMH MEPONPHATHAMHM, KaK KapaHTUH W CaMOHM30JIALHSA. BBIBOJ
aBTOpa O TOM, YTO KapaHTUH M CAMOM3OJIALUS HE SBIITFOTCS CaMOCTOSATEIbHBIMU
IPaBOBBIMH pEXHMaMH, a IPEeACTaBISAIOT c000if KOMIUIEKC MEpOTpPHSATHIH,
BBOJMMBIX B  ONpEIEICHHBIX IPAaBOBBIX pPEXKHUMax Ui  HEJOIYIIeHUSA
pacnpocTpaHeHuss 3abosieBaHMH 00OCHOBAaH M BaXKeH Uil YCTpaHeHHS

TEPMHUHOJIOTUYECKOH HeolpeleNIeHHOCTH B 3aKoHojaTenbeTBe (c. 13, 21-22).

HNHTepecHBIM M HOBAaTOPCKUM  IIPEACTABISAETCS aHAIM3 IO3UTHUBHOH
JUCKpHUMHUHAIUMH (TonoxeHHe Ne 5) Kak HHCTpYMEHTa 3alllUThI 30POBBA
HacelleHWs. BplgeneHue aBTOpOM [ABYX Ieledl Takod OUCKpPUMHUHAIUHU —
WHIUBUOAYAIbHO-IMYHOH W OOIIECTBEHHOW -— II03BOJISIET TINIyOXKe TIOHATH
MEeXaHH3MBl T'OCYJAapCTBEHHON IOANEPKKH B YCIOBHUSX BIIHIEMHOJIOIHYECKOH

OIIaCHOCTH.

[IpakTHuecKM  3HAUYMMbIM  SIBJSIETCS — IPEAJIOKEHHE  aBTopa O
nenecoodpazHoctu 3akperieHus B OenepanbHoM 3akoHe oT 30 Mapta 1999 r. Ne
52-®3 «O CcaHUTapHO-3MHIEMHUOJIOTHYECKOM OJarornoilyudyd HacelleHUs»,
00s13aHHOCTH 3a00TUTBCS HE TONBKO O CBOEM 370pOBbE, HO U O 370pPOBbE
HEOrPaHWYEHHOro Kpyra JIMLI, JUIsl Yero Ipelio’keHa HoBas pefakius ad. 4 ct. 10

YKa3aHHOIO 3daKOHa. <«HE€ OCYLECTBIIATH ,[LE]E‘;’ICTBH.SI, BJICKYIIIHUEC 34 coOoi



HapyLIEHHUE MpaB APYIHX IpakIaH Ha OXpaHy 3I0POBbS M OJArONPHATHYIO CPELY
oOUTaHUS, B TOM UHCIe B Cllydyae YCTaHOBJIeHUS (akta HHOEKIHOHHOIO
3a0osieBaHusl, B TOpsIKE, YCTAHOBJIICHHBIM 3aKOHOM, O(OPMISATH BPEMEHHYIO
HETPYOCIOCOOHOCTh U HE IOCELaTh MeCTO paboThl, y4eObl M WHbIE ITyOJIUYHbIE
MecTa JI0 IIOJIHOTO  BBI3JIOPOBJICHUS, IOJATBEPKAEHHOTO  METUITHHCKUM

3aKJIIFOYCHHUEMY.

ABTOpedepaT OTpa)kaeT JIOIMYECKYI0 CTPYKTYpY HIHUCCEepTallld, KOTopas
COCTOUT M3 BBEJEHUS, TPEX IJlaB, 00bEeIUHAIOIIUX CeMb naparpadoB, 3aKIIOYEHHS
u npunoxenus. CopepxaHue aBTopedepaTa CBHUAETEIBCTBYET O TOM, 4YTO
NUCCEPTAHT YCIELIHO pEeIIW TIOCTaBJIEHHBIE HAy4YHbIE 3aJadud, HCII0Jb30Ball
pEenpe3eHTaTUBHYIO JMIIMPHYECKYI0 0a3y M KOpPPEKTHBbIE METOI0JIOIHYECKHE

IIOIXOIBI.

Bmecrte ¢ TeMm, IpU 03HAKOMJIGHHH C aBTOpe(epaToM BO3HHK CJIEeIYFOLIHH

BOTIPOC.

B nonoxenun Ne 6 (c. 14) aBTOp, Kak mpencTaBisercs, 0OOCHOBAHHO
npejaraeT 3auMcTBOBaTh oNbIT Pecnybnuku Benapych, ycTaHOBUB 00s3aHHOCTh
rpakaaH 3a00TUTECS O CBOEM 3[0POBBE, KOTOpas BIIeYET CaMOOTPaHUYEHHE ITPaB
(Ha Tpyn, oOpa3oBaHue U [Ip.) NIpU HaNU4IMKM HHGeKIHoHHOro 3aboneBanusi. Ho He
JI0 KOHI[a SICHO, KaK aBTOP BUAMT MEXaHWU3M peaj3allid TakoWd 00sA3aHHOCTU U
KOHTPOJISI 3@ €€ HCIIOJIHEHHWEM, YTOOBI, C OJHOH CTOPOHBI, OOECIEYUTh 3alUTY
3JIOPOBBS HACENEHHs], a C APYroi — HCKIIOUUTh PUCKH 3J10yNOTpeOIeHu Kak co
CTOPOHBI TPaXKAaH, TaK H CO CTOPOHBI KOHTPOJUPYIOUIMX OpPraHOB U

HEOIIpaBIaHHOT'O PaCIIHpEHHSI orpaHquHHﬁ.

Yka3aHHBIN BOIIPOC HOCAT HHCKYCCHOHHBIﬁ XapaKTep U HEC CHMIXKAIOT OGH.[G?I

BBICOKOM OIIEHKH Mpe/ICTaBIeHHOMH paboThl.

JliccepTallMOHHOE HCCIeI0BaHWe U IIpeICTaBIeHHbIH aBTopedepar Ha TeMy
«KOHCTHUTYIIHOHHBIE OTpaHHYeHHs] MpPaB U CBOOON 4YENOBEKAa M IpaKJaHHHA B

Poccuiickoii (I)eﬂEPaHHH B LCJIAX 3alllMThI 3J0POBbA HACCJICHHUS» COOTBETCTBYIOT



BceM TpebOoBaHusAM «[lomoxkeHMsT O TIPUCYXICHHH YUYEHBIX CTelleHek,
yTBepaKAeHHOro nocraHosieHreM IIpasurensctBa P® ot 24.09.2013 Ne 842 (akT.
pen.), NpeabsaBIsIEeMbIM K JaHHOMY pOJy HCCIIeIoBaHHi, a ee aBTOp, CMHPHBIX
AnekcaHap AJeKCaHApPOBUY, 3aCIIy’KMBAeT IPUCYKIEHUS YUYEHOH CTeleHH
KaHJuJaTa IOpUIAMYECKUX HayK 1o creuuanbHoctd 5.1.2. ITyOmuuHO-mpaBOBEBIE

(rocyapcTBeHHO-IIPaBOBbIE) HAYKH (IOpUIUYECKUE HAYKH).

JloueHT Kadenpsl rpaXIaHCKOTo Ipoliecca,
Iy OIMYHO-TIIPaBOBOM JIE€ATENBHOCTH U
OpraHU3alxu CIIy>KObl Cy/1Ie0HBIX TIPUCTABOB
OI'bOY BO «Bcepoccuiickuii
rOCYapCTBEHHBIM YHUBEPCHTET FOCTHLMNY, )
KaHIuaaT ropuaudeckux Hayk (12.00.02), /

JIOLIEHT HN.A. AxceHOB

« 26 » mapra 2026 1.

Moanuce J//CC.Z/LO&(I i %I

x| 32Bepsto
/. IO, " “s:JNNaBHbIA cneunanucT no ynpasieHuno

g % KaEpamu v TPYL0BbIMU OTHOLIEHUAMMU
/ =z Kanvwesckaa M. T,

Aunpec MecTa paboThl:

121351, r. Mocksa, yn. Monogorsapaeiickas, 1. 46, kopm. 1

deepansHoe rocyaapeTBeHHoe Ol0uKkeTHOE 00pa3oBaTeNbHOE yupexkIeHHe Bhiciero o0pa3opaHud
«BcepocCHiiCKHit rocy1apcTBEHHBIH YHHBEPCHTET 10cTHLHH (PITA Mumniocta Poccun)»,

Kadiepa rpax/IaHCcKoro npouecca, my0IH4HO-NpaBOBO

JIeATENIbHOCTH H OPTaHH3ALMH CTYKOBI Cy/IeOHBIX MPUCTABOB

Tenedon: +7 (499) 963-01-01

DNleKTpOHHAA oYTa: rpa@rpa-mjust.ru,

caiir: https://rpa-mu.ru/




