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BBenenue

[IpencraBiieHHbIE BHUMAHHUIO YHTATENs Y4€OHO-METOAUYECKUE
PEKOMEHJIAIIMK  TIOCBSIIIIEHbl KpallHE aKTyaJbHOM B COBPEMEHHBIX
YCIOBUAX JUCUHUILIMHE «OCHOBBI KBAIM(PUKAILIMU MPECTYIUICHU B
chepe TamokeHHOro Aenay. JlaHHas TUCIUIUIMHA HalpaBlieHa Ha Oosee
rNIyOOKO€ M3y4Y€HUE CTyIAeHTaMUu (paKyJabTe€Ta TOCYJIapCTBEHHOTO
yIPABJICHUS U MEXKIYHApOJHbIX OTHOLIEHWHW BOMPOCOB, KACAIOUIUXCS
KBaIU(UKAIMU TPECTYIUICHUS, Ha COBPEMEHHOM 3Tame pa3BUTHS
YI'OJIOBHO-IIPABOBOW HAYKH.

HeobxoaumocTts nzyuenus: « OCHOB KBAJIM(PUKALIMK MTPECTYIICHUM
B cdepe TaMOXEHHOro Jejla» OOyCJOBJIEHAa JUHAMHUYHOCTHIO
YyrOJIOBHOTO  3aKOHOJATENhCTBA, KOTOPOE€ TpeOyeT MOCTOSHHOTO
COBEpIICHCTBOBAHMS, OCOOCHHO KOrJa peyb MAET O BOIpPOCcax
YTOJOBHOM OTBETCTBEHHOCTH B OTHOILIEHUH JIMI[, COBEPIIMBIIUX
OOILIIECTBEHHO  OMAacHOe JesHue: MX BO3pacTe, BMEHSIEMOCTH,
HEBMEHSIEMOCTH, a TaKX€ JIMI[ C TCUXUYECKUM PACCTPOMCTBOM, HE
UCKJIIOYAIOUIMM BMEHSIEMOCTHU U JPYTOE.

VYriyonenHoe U3yYCHUE y3KOCHEIUaIbHbIX BOITPOCOB
IOPUCTIPYICHIINY, TIO3BOJIUT M30ekaTh OIMMUOOK B  ONPEIACICHUU
KaTeropul MpecTyIUIeHUH U UX KBaJuuKalMu B JajdbHEHIIEH
npoQeCcCUOHATLHOM ACSITENbHOCTH COTPYAHUKOB TAMOKEHHBIX OPTaHOB.

[Tocobue MOXxkeT ObITh UCIIOIB30BAHO CTYJICHTAMM (CIYILIATEIISIMH )
IOpUIMYECKUX  (pakylIbTETOB Bcex (GopM oO0ydeHus (BKJIrOYas
IucTaHMOHHYI0). [locoOue yuyuThIBaeT TMOCIHEAHUE HW3MEHEHUS B
yTrOJIOBHOM M MHOM 3aKOHOJIATEIhCTBE, UMElolecs: Ha ceHTa0ps 2015
rojla, OCHOBAaHO Ha COBPEMEHHBIX TEOPETHUYECKUX KOHUEIIUAX,
YUHUTHIBAET CJIOKMUBIIYIOCS B HACTOSIIIEE BpeMsi MPAKTUKYy OOpPBOBI C

PECTYMHOCTHIO.
CamocTtosarenbHass paboTa CTyleHTa C Y4eOHBIM MOcoOueM
npearnojiaraeT  BHUMATENbHOE  NPOYTEHHE  Marepuana,  €ro

KOHCTIEKTUPOBaHKE, (POPMYIUPOBAHUE BOIMPOCOB IO COJEPKAHUIO
MIPOYMUTAHHOIO, TIONBITKA OTBETUTHh HA NMPUBOAUMBIE B KOHIIE KaXKIOW
IJIaBbl BONPOCHI JJII CAMONPOBEPKU. TaKXKe MPEAIOaracT pelieHue
TECTOBBIX 3aJaHUM C MOCJIEAYIOIIEN CAMOIPOBEPKOU, OCYIIECTBIIEMOU
nyTéM TOHWCKAa OTBETOB Ha TECTOBBIC BOIPOCHI B Y4EOHOM M HWHOM
muteparype. Takas IeSITEIbHOCTh IMO3BOJSAECT BBIABUTH W BOCIIOJIHUTH



npoOensl B TOHMMaHWM MaTepuayia, JIydllle MOArOTOBUTHCA K
IIPOMEKYTOUYHOM ¥ UTOTOBOM aTTECTALIUY.



1. HOHﬂTI/Ie, BU/JbI 1 3BHAYCHUEC KBaJII/I(l)I/IKaIII/II/I HpeCTyHJIeHHﬁ.

Iloo  «ksanugpukayueii npecmynienuii 6 Y20J108HOM  Npage
NOHUMAEMCs. npoyecc YCMAHOBNEHUsl CX00Cmead (COOmMeemcmeusl)
COBEPUIEHHO20 OesIHUSL dJleMeHmamM U NPUSHAKAM M0o20 UdU UHO20
cocmasa npecmynjieHust U e20 3aKpenienue 1puouyecKUMU CUMBOIAMU
(CCBLIKOU HA CMAambio, Yacme, nyHKm).[l]

NHbIMU cliOBaMU, Keanupuxkayus ecmv 10OpUOULecKas OyeHKa mex
UIU UHBIX NOCHIYNKO8 4el0BeKd.

KBamudukanusa sBasercs oaHOM w3 GOpM  IPUMEHEHUS
yroioBHOro 3akoHa. llocnenHsisi mnpencraBisier 0OoJee IMIMPOKYIO
NESTEIbHOCTh, 4YE€M KBaJIM(UKALMA, W BKIO4YaeT (Hapsgy ¢ Hel)
Ha3HAUYCHUE HaKa3aHWe, OINpeJeICHUEe WHBIX BHUAOB YIOJOBHOMU
OTBETCTBEHHOCTH (YCIOBHOIO OCYXACHUS, cyauMocTu). [IpumeHnenue
YyrOJIOBHOTO 3aKOHA OXBAThIBA€T TAaKXKE OIEHKY HENPECTYMHBIX, a
MHOT/Ia U OOIIECTBEHHO IMOJE3HbIX MOCTYNKOB, MMEIOIIMX BHEIIHEE
CXOJICTBO C MIPECTYIJICHUsIMU (HEOOX0auMast 060p0Ha).[2]

N3 ckazaHHOrO clieyeT, YTo O KBaTUu(UKAIIUU MOKHO TOBOPUTH B
IBYX 3HaueHMsIX: 1) B cCMbICIEe ONpEACICHHOro Ipoiecca —
JESTEIbHOCTH, COCTOSIIEH W3 psifa OTIEIbHBIX aKTOB (omepanuii) u
NPOTEKAIOIIE B T€UEHHWE HEKOTOPOro BPEMEHH; 2) B CMBICJIE WTOra,
pe3yJibTaTa 3TOM AEATEIbHOCTH, BOIUIOIIEHHOIO B BBIBOJIE O HAIMYHHU
WJIM OTCYTCTBHM COCTaBa MPECTYIUICHUS.

Korma, nampumep, roBopsT, 4To, CKaxeM, VBaHOB cCoOBeplINI
Kpaxxy M ero JiedctBus kBanuduimpoBansl 1o cT. 158 4. 1 YK P®, To
peyb B 3TOM Cily4yae MAET O pe3yjibTare, 00 UTOre MO3HAaBaTEIHLHOIO
mponecca: 4ro cuaenan MBaHOB M OpU3HAKaM KakOro COCTaBa
COOTBETCTBYIOT €T0 JICHCTBUA.

A eciu ke Mbl PacCy’Ja€M O TOM, KaK Mbl MPHUIILIA K TaKOMY
BBIBOJIy, YTO Mbl NPUHHMAJIA BO BHUMAaHHE, KaKue OOCTOSATEIhCTBA
VUUTBHIBAIA, a KAKWE MOCUUTAIM HE OTHOCAIIUMUCA K €Ty, KaKOMY
COCTaBYy U MOYEMY OTJAJIM MPEANOUYTCHUE MTPU FOPUIUYECKOUN OLIEHKE, TO
TOTJa Mbl MMEEM B BHUAY MOJ KBaiuduKaluend caMm Mpolecc, camy
CUCTEMY JCHCTBUM, B KOTOPOH BbIpa3uiiach KBal(PUKaIus.

KBanmuduxanus (ropuauyeckas OLIEHKA) MPOU3BOAUTCS Ha BCEX
CTaIusIX  YroJIOBHOTO nmpouecca. IleppoHayaabHO OHAa  HOCHUT
peABAPUTEIBHBIN XapaKTep U MOXET OBITh MPENNOJIOKUTEIbHOU. B


http://www.pravoznavec.com.ua/books/277/20212/28/#_ftn1
http://www.pravoznavec.com.ua/books/277/20212/28/#_ftn2

JaJbHEUIIEM MpU TMOJy4YeHUH Oojee TNOoJHOW uHpopMauuu 00
00CTOSITETLCTBAX COBEPIICHHOTO ACSHUS KBATU(DUKALUS YTOUHSIETCS.

be3 kBamudpukanuu HEBO3MOXXHO MPUHATHE PEIICHUS 10
yTOJOBHOMY Jeny. Tak, i TOro, 4ToObl BO3OYJIUTh YTOJIOBHOE JAEIO
HAJI0 KBaJIU(PUIMPOBATH JEUCTBUS IPEAINOIaraéMoro BUHOBHOIO TIO
COOTBETCTBYIOIIEH cTaThe. [Ipu mpeabsBlIeHMU OOBHHEHUSA, CYACOHOM
pa3oupaTenbCTBE KBaM(PUKAIMd MOXET HM3MEHUThCI. TeM He MeHee
npeaBapuTenbHas KBanudukamnus HeoOxoauma. Hampumep, nzbpanue
MEphl TIPECEUCHMs B BHUJIE apecTa Ha IMPeIBaApPUTEILHOM CJICACTBUU
JIOMYCKAETCsl TOJbKO B TOM Clly4dae, KOIJa JHMIO IOJ03PEBACTCsS B
COBEPILIECHUH MTPECTYIJIEHUS, 32 KOTOPOE MPETyCMaTPUBACTCSI HAKa3aHUE
HE HWXKE 2-X JIeT JUIIeHUs CcBOOOAbl. TakuM 00pa3oM Hemb3s
apecToBaTh MOJ03PEBAEMOr0, HE KBATU(UIIUPOBAB €r0 JACHCTBUS IO TOU
WJIA UHOM CTaThE.

B 3aBucumocTH OT 0cOO€HHOCTEW KBadu(UKALUA MOTYT OBbITh
BBIJICJICHBI €€ PA3HOBUIHOCTH.

Ilo momenmy pazeumusi

1) kBanmMduKaIus Kak MpoIece;

2) kBanmuuKanus Kak pe3yJabTar 3TOro mpoiecca.

Ilo cybvexmy

1) opurnanbHasi;

2) HeouMaIbHasl.

Ilo cmenenu 3asepuienHocmu

1) nepBoHayanpHas;

2) npenBapuTEIbHAS;

3) OKOHYaTeNIbHAas.

I1o cooepoicanuio

1) kBanmudukanus o OTACIbHBIM MPU3HAKAM COCTaBA;

2) kBanu(UKalus Mo COCTABY B LIEJIOM.

3) kBanuduKanus OTACIbHBIX MPECTYIICHUN’;

4) kBaupUKALM TPYII MPECTYIUICHU;

5) kBanuduKanusg pa3InuHbIX GOPM MPECTYIIICHUS;

6) kBamudUKaAIMA HENPECTYITHBIX ICSTHUH.

Ilo cmenenu mounocmu

1) npaBuIBHAS;

2) HETOYHAs;

3) HenpaBUJIbHASL.



Oduyuanvnas keanuguxkayus ->3TO KBAIM(PUKALUI, KOTOpas
IPOM3BOJUTCA  YIOJHOMOYCHHBIMH TOCYAapPCTBEHHBIMH  OpraHaMH
(cymom, cremoBareieM, MPOKYpOpOM, OpraHoM jo3HaHus). Ee
OTJIMYWTEIbHAsT OCOOCHHOCTh B TOM, YTO OHAa BJICUET IOPHUINUYCCKHE
nociencTeus  (HakazaHue, Jpyrue  (OpMBI  OTBETCTBEHHOCTH,
peaOUIIUTAITUIO U T. 11.).

Heoguyuanvnas Keanugurayus —3TO KBaTM(UKAIS,
IPOM3BOIMMAs JIFOOBIMH 3aWHTEPECOBAHHBIMHM HEYITOJTHOMOYCHHBIMU
rocyJapcTBOM JuiiamMu. Yarne Bcero — 3TO y4YeHbIe, IpernojaBaTely,
CIIEIIUAJIUCTHI, CTYJICHTHI, )KYPHAJIUCTHI U T.I1.

HeopuumanbHas kBanudukanus, €CTECTBEHHO, HE BJEYET
IOPUINYECKUX MTOCIICCTBHM.

OnHako ObLIO OBl CEPHE3HOM OMIMOKOW CUMTATh, UTO OHA HE UMEET
HUKAKOTO 3HA4YeHWS. Pa300p Tex WM HMHBIX JKHU3HCHHBIX CHUTYaIIHi,
ySICHEHHE 3aKOHAa BaKHBI caMU 10 ce0e HE3aBHCHMO OT TOTO, KeM
TIPOM3BOISATCS, TeM Oonee Koria 3TO JeNaoT
BBICOKOKBAIM()UIIMPOBAHHBIE CHEUANUCThL. [Ipu 3TOM yriyOsstoTcs
3HAHUS O COIMaJbHBIX MpolleccaX, BbIPAOATHIBACTCS KYJIbTypa
MBIILICHHS, (POPMHUPYETCST MPABOCO3ZHAHUE B TOM YHUCJIE€ U TEX, KTO
IPOU3BOJIUT OQUIIUAIBHYIO KBATU(PUKALHIO.

B HEKOTOpBIX Ciyyasx BBICTYIUICHUS B II€YaTH MOTYT MOCITYXHUTb
MOBOJIOM JIJIsl TIEpECMOTpa JieJia, U3MEHEHHUS KB (PUKALIMHU.

Takum 00pa3om, HeoduIMadbHAs KBAIM(PUKAIMS OKa3bIBACT
npsiMOE BIUSIHUE HA KBATM(PUKALINIO OPUIIHAIBHYIO.

llepeonauanvhas Keanugurxayus —3TO KBaupUKanus,
OCylLIECTBIIAeMasi IO TNEepBUYHOM uUHPOpManmu (OpU YCTHBIX H
MUCbMEHHBIX COOOIICHUSAX, PACCMOTPEHUHU 3asBJICHHM U >Kajlob, Ha
CTaJuu BO30YKJACHUS YTOJIOBHOTO JIea).

llpeosapumenvras  keanugukayuss ~ —d3T0  KBanuuUKausi,
OCYIIECTBIIIEMAasl Ha MPEABAPUTEIHLHOM CJIECICTBUU (TIPU MPEbIBICHUU
OOBUHEHUSI, HA3HAYEHUH JIeJIa K PACCMOTPEHUIO U T.II.

OxoHnuamenvHasl Keanugurayus — 3TO KBau(UKaIus,
coBepIaemasi CyJAcOHbIMM WHCTAHIMSIMU (B TOM YHCJIE€ BEPXOBHBIMU
Cylamu).

Keanuguxkayuss  no  omoenbHbIM  NPUSHAKAM  COCMABA
npecmynienus PEINOIaracT pas3AciibHYyI0 IOPUANYECKYIO OIEHKY IO
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AJIEMEHTaM M TpU3HaKaMm cocTaBa (0OBEKTY, OOBEKTUBHOW CTOPOHE,
CyOBEKTY H T.I.).

Keanugurxayus no npusnaxkam cocmasa TpeOyeT OIIGHKH BCEX
COCTaBHBIX YaCcTeH MPECTYIJICHUS B IICJIOM, B UX €UHCTBE.

Keanuguxayus omoenvnvix npecmynienuil IpeaCTaBIIET COOOU
pacCMOTpPEHNE MHIMBUAYAJIBLHOTO aKTa MTOBEJECHUS M COITOCTABIICHHUE €T0
C IPU3HAKaMU KOHKPETHOTO COCTaBa MPECTYILICHUS.

Keanuguxayuss  epynn  npecmynienuti IpeArnioiaraeT  OICHKY
TPYIIBl CXOAHBIX WHAWBUAYJIBHBIX aKTOB, HAIpUMeEp, MPECTYIUICHHM
IPOTHB JIMYHOCTH.

Keanugukayus paznuunsix gopm. moJipasyMeBacT HOPUIUUECKYIO
OIICHKY CTaJui MPECTYIUICHHS, COYJaCTHsI, MHOKECTBEHHOCTH | T.II.

Keanugukayus nenpecmynuoix oesinuil BKIIIOYAET pa3z0oop JACSHUM,
00pa3yroux T00POBOIBHBIN 0TKa3, HEOOXO UMY OOOPOHY U T.[I.

Ilpasunvnas  keanuguxayus — ST0  KBaauUKAIAS  TOYHO
COOTBETCTBYIOIIAs 3aKOHY.

Hemounas xeanuguxayus — 310 KBaIMPUKAIMA, KOTOpas BEPHO
OTpa)kaeT TMPHU3HAKH OCHOBHOTO COCTaBa (HAJIMYWE OCHOBAaHWUN JIs
OTBETCTBEHHOCTH), HO HE€ COOTBETCTBYeT 10 (haKyJIbTaTUBHBIM
npu3HakaM  (HAIMYUI0 — KBATU(PUIUPYIOIMMX  WIM  CMSTYAROIIMX
00CTOSITENLCTB).

Henpasunvhas keanugukayus HE COOTBETCTBYET 3aKOHY IIO
CYILIECTBEHHBIM MTPU3HaKaM (OCHOBHOI'O COCTaBa ).

B Teopun yroyioBHOro mpaBa BO3HUK BOIIPOC, MOXKHO JIM CUHUTATh
KBaTU(UKAIMIO TPaBWILHOM, €ClM OHa OCHOBaHa Ha HEMOJIHBIX
daxtrueckux naHHbX.! KypruHoB B.A. momarai 4to, Ha 3TOT BOIPOC
HENb3s JaTh OJHO3HA4YHOrO OTBeTa. [lo ero MHeHHIo, BCe JIeJI0 B TOM,
KaKkoBa  MPUYMHBI  HEMOJHOTHl  YCTAHOBJCHUS  (PaKTHUECKUX
oOcrosaTenscTB  fAena. Ecnm  oHa  cBA3aHa ¢ OOBEKTHUBHOM
HEBO3MOXKHOCTBbIO UX TMIOJYyYEHHS, HANpUMEp, H3—3a YHUUYTOXKECHUS
JI0Ka3aTeIbCTB  MPECTYMHUKOM, HEAOCTAaTOYHOCTHIO  TEXHUYECKHUX
BO3MO>KHOCTEH BBISIBJICHUS CJICIOB MPECTYIJICHUS, KOT/1a CJICICTBEHHBIE
OpraHbl U CyJ CHeJlajJi BCe HEOOXOIUMOE NIl UX OOHApyXEHHUs, TorAa
KBaIM(UKAIMs HA OCHOBE JOOBITHIX OTPAHUYCHHBIX JAHHBIX HE MOXET
CUUTATHCSA HEMPABUIIHHOM.


http://www.pravoznavec.com.ua/books/277/20212/28/#_ftn3
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Opnnako eciu HEIMOJIHOTA JAHHBIX oOycIioBieHa
Hes00pocoBecTHBIM cOopoM uHpopmanuu, To KypuHoB b.A. cuurtan
TaKyl0 KBATM(UKALUIO HENPABUIBLHOM.

Ha wnam B3rsn, ¢ mHenueM KypunoBa b.A. 0€30roBOpOYHO
COTJIACUTHCS HENb3A U OHO TPeOyeT yTOUHEHHUS.

JIECTBUTENBHO, Ir000€e HUCCJIeIOBaHUE OTPaHUYEHO
OOBEKTUBHBIMH BO3MOXHOCTSIMU NoOJdydeHus: uHPopmanmu. Ho ee
3HA4YECHUE JUIsl KBATU(UKALIMKA MOKET ObITh pa3nuyHo. Ecnu nipu oneHke
YMBIIIEHHOTO  yOuiicTBA HE OBbUIM  YCTAaHOBJIEHBI OOBEKTUBHO
UMEIOIIMECS. JIaHHbIE O €ro o0co0OM JKECTOKOCTH, TO TaKylo
KBAIU(UKALMIO HENb3d TMPU3HATh HENPaBUIBHOM, MO0 CYIIHOCTh
IOpUJINYECKOM OIIEHKH YOWIICTBA OT JTOr0 HE HW3MEHHUTCS, XOTS
KkBanuguKanusa OyaeT HETOYHOM.

OnHako ecau B Jiele  HEAOCTaeT JaHHBIX 00  y4acTuH
M0/103PEBAEMOT0 B YOUICTBE, TO B 3TOM CIIydae HENb34 1eJaTh KaKoro —
7100 BBIBOJIA U BHIHOCUTH IOPUJIMYECKYIO OLIEHKY, KOO B TAKOM CIIy4ae
peYb UAET O HAJIMYUU CAMOI0 OCHOBaHMS JJi1 OTBETCTBEHHOCTH. Takoe
JIEJI0 CJIEyeT MPUOCTAHOBUTH 10 MOJYYECHHS HEOOXOJIUMBIX JTaHHBIX.
Bo03M0XHO, OHM HUKOrJa He OYyAyT MOJY4YEHBbI, 3HAUYUT IOPUIUYECKAS
OLICHKA BOOOIIIE HE MOXKET OBITh JIaHa.

Kpurnkyemas mo3uiusi He UCKIIOYAET IOPUANYECKON OIEHKU U B
MOCJIETHEM CJIy4ae, C YeM HEJIb3s COTJIACUTHCA.

He cnenyer 3a0biBaTh, 4TO YrOJIOBHO — IMpaBoOBas KBalU(PUKAIIMS
MOXXET TIOCIYXHUTb OCHOBaHHUEM [l HHBIX (OpM  MpPaBOBOM
OTBETCTBEHHOCTH, IOBJIEYh WHBIC HOPUAUYECKUE TOCIEICTBUS (B TOM
YUCJIE U TMOJIOKUTEIBHOTO XapakTepa). JIuio, mpu3HaHHOE HampuMep
BUHOBHBIM B COBEPILICHUM MPECTYIUICHUS, MOXET OBbITh YBOJICHO C
paboThl, 00S3aHO BO3MECTUTh MNPUUYMHEHHBIM Bpeld. BoT mnouemy
KBaIM(UKAIMA 10 HEMOJIHBIM JaHHBIM, HMMEIOIIUM CYIIECTBEHHOE
3HAQ4YCHUE, HE JIOMYyCTUMA, XOTA Obl TMOJy4YeHHE HEOOXOIUMBIX
JOTIOJTHUTEBHBIX TAHHBIX ObLIO OOBEKTUBHO HEBO3MOXKHBIM.

3amadeil MpaBONMPUMEHUTENS SBJISIETCSI, €CTECTBEHHO, NPaBUJIbHAS
kBanudukanusia. Ho mockoyibKy B pealbHOCTU MMEIOT MECTO M Clydau
OTCTYIJICHUSI OT 3aKOHa W OIIMOKH, TO CJEAYeT BBIACIATh H
HEMPaBWIbHYIO KBATU(PUKAITHIO.

KBanuduxanus Oyaer HempaBUIbHOU, €CIIH:
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1. NPUMEHEHA HE Ta CTaThsl YrOJIOBHOTO 3aKOHa,
KOTOpas IpeAyCMaTpUBaeT JaHHBIA ciay4dad, a napyras. Hampumep,
kpaxa (ct. 158 YK P®) kBanmmdunmpoBana kak npucBoeHue (ct. 160
YK P®);

2. CAMHUYHOE MIPECTYIJICHUE paclueHeHo Kak
MHOKE€CTBEHHOCTb.

3. MHOXXECTBEHHOCTh MPECTYIUICHUH KBadu(UIMpPOBaHA Kak
CAMHUYHOE MPECTYIICHU.

HenpaBunbHas kBalupuKkaius UCKaKaeT COIUATbHYIO CYIIIHOCTh
COBEPILIECHHOTO JessHUs (ITPEYyBEINYMBAET UJIM 3aHUKAET €r0 OMACHOCTh,
HEOOOCHOBAHHO OTHOCHUT K COLIMAJIbHO OMACHBIM HEOMACHBIE JACSTHUS
WM HA000POT), BJIEYET HEOCHOBATEIbHOE YCUJICHUE WIIM CHUYKEHHE
OTBETCTBEHHOCTH.

HenpaBunbHast kBanmudukanus HE OOECreurnBaeT JOCTHXKEHHUE
1ejed, MPOBO3TJIAIIAEMBIX YIOJIOBHBIM 3aKOHOM, MOJKET BBI3BAThH
KpailHe OTpHUIIATENIbHBIE COLMAIbHBIE TMOCIEACTBUS (IMOTEPIO PadOTHI,
pa3pylieHUuEe CEMbH U T. I1.).

[Ipn omnpeneneHHBIX YCIOBUSX HENpaBWIbHAS KBalU(pUKALIUS
MOXXET caMa paccMaTpuBaThCAd Kak TNpecTyIyieHue (MpUBJICUCHUE
3aB€JIOMO HEBMHOBHOT'O K YTOJIOBHOM OTBETCTBEHHOCTH — CT. 299 YK
P®, He3akOHHHOE OCBOOOXKIEHHE OT YIOJOBHOM OTBETCTBEHHOCTH — CT.
300 YK P®, BbiHECEHHE 3aBEIOMO HENMPABOCYAHOTO IMPUTOBOpPA — CT.
305 YK POD).

Herounass kBanmudukauuss HE HUMEET CTOJb  HEraTUBHBIX
MOCJIEACTBUIM KaK HEMPABUIIbHAS,

OJIHAKO OHA OCJIOKHSAET JOCTHKEHHUE IIEJIE HAaKa3aHUs U MOXKET
IPUBECTU K HAPYIICHUSIM MPAB YEIOBEKA.

HaoGopor, mpaBwibHas  KBanuduKalus BEPHO  OTpaKkaeT
COLMAJIBHYIO CYIITHOCTb JICSTHUS,

o0OecreunBaeT JOCTHXKEHUM 1eJieil YyroJIOBHOM OTBETCTBEHHOCTH,
YTBEPKIAET B OOIECTBE CIPABENIMBOCTb, YKPEIUISIET 3aKOHHHOCTb U
PaBOMOPSIIOK, CIOCOOCTBYET YIPOUYECHUIO MOPAJIM U HPABCTBEHHOCTH.

Bomnpocekl 1 3ajaHuA ISl CAMONIPOBEPKH

[TonsiTve 1 BUABI KBATU(DUKALIUY MPECTYTUICHUH.

Knaccudukanus kBanuduxanys 1o MOMEHTY pa3BUTHSL.

Knaccudukanus kBanudukanus mo CyobexTy.

Knaccudukanus kBanudukanys mo CTerneHu TOYHOCTH.
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2. Tlonsitue u npu3Haku npecrymienus. Knaccudgukanus
NpecTyJIeHUH.

IlonsiTne mpecTymieHUsl SIBJISeTCS OJHOM W3 OCHOBHBIX
KaTeropuu yrojioBHOro npasa

B cr.14 YK PO, o3arnaBnennon “lloHATHE mpecTyIUIeHUS IAaHO
€ro onpe/eacHue:

1. [IlpectymjieHMeM  TpU3HAETCS  BUHOBHO  COBEPIICHHOE
OOIIIECTBEHHO OMacHOEe JesHHue, 3ampelieHHoe HactosiuM Koaexkcom
II0JT YTPO30M HAKa3aHUS.

2. He saBnsiercst mpecTyruieHueM pAeicTBue (0e3aeiicTBUE), XOTs
dbopManbHO M CcoJiepiKalllee MPU3HAKA  KAKOro-jaubo  JIestHus,
OpPEyCMOTPEHHOTO  HACTOSIIIIUM ~ KOJIGKCOM, HO B CHIY
MaJIO3HAYUTEILHOCTH HE TIPEACTABIISIIONIEE OOIIECTBEHHOM OMaCHOCTH.

B  VYromoBnom Komekce PO 1996 roma omnpeneneHue
NpecTyIyieHusl  siBisgeTcss  (GopMadbHO-MaTepUaIbHBIM, TaK  Kak
npeaycMaTpuBaeT ¥ (opMaibHBIA TPU3HAK (3aNPEIIEHHOCTh JICSTHUS
HOpMaMHu YTroJIOBHOTO 3aKOHAa), W MaTepualibHbIA (OOIIeCTBEHHAs
OIACHOCTD ).

dopMabHBINA IPU3HAK MPECTYIUIEHUS O3HayaeT
3aKOHO/ATENIbHOE BBIPAXKEHUE MpUHLMNA  HET MpecTyIieHus 0e3
YKa3aHHS Ha TO B 3aKOHE™, T.€. MPECTYITHBIM SABJISETCS JIUIIb TO AESHHUE,
Opo KOTOpOE MpsMO CKazaHO B 3akoHe. OH MOJIpa3syMeBAET HE
JOMYIIEHUE MTPUMEHEHHUE YTOJIOBHOIO 3aKOHA MO AHAJIOTHH, B OTJIMYHE,
HaIpUMeEP, OT TPAXKIAHCKOTO MpaBa.

MarepruanibHbldi  TIPU3HAK NPECTYIUIEHUs MPEANOIaraer, 4Yro
MPECTYNHBIM MOXET OBbITh TOJBKO OOIIECTBEHHO OIACHOE JIEIHHE, a
TaK)Xe, YTO HE SIBJISETCA MPECTYIUICHUEM JesHUE, XOoTs (opMaIbHO U
NOANAA0NIEE MO MPU3HAKYU MPECTYIUICHHUS! YKa3aHHbIE B YTOJOBHOM
Konmekce, HO B cCuly MaJO3HAYUTEIBHOCTH HE MPEACTABIISIONINE
OOLIECTBEHHO OMAaCHOCTH.

[Ipectyrenne-3To Bceraa AesHue, KOTOPOE MOXKET BbIPAKaThCsS B
dbopmMe TIPECTYIMHOTO ACHCTBUS U MPECTYITHOTO Oe31CHCTBHS.

IlpectynHoe aeiicTBUe mpeacTaBjsieT cO00M aKTUBHYIO (hopMy
YEJI0BEYECKOT0 MOBEJAEHUS. DTO 03HAYAET, YTO BUHOBHBIN HE OKUJIAET
€CTECTBEHHOI'O TE€UEHUsI COOBITUM, a HEMOCPEICTBEHHO caM (IO CBOECH
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WHUIIMATUBE WIM 10 WHUIIMATHUBE JPYTrOro Jihila) BMEUIUBACTCS B MX
pa3BUTHE C TEM, YTOOBI JOCTHYD KEJTAEMBIX JIJISI HETO MOCIEACTBHIA.

[IpectynHoe ©Oe3nelicTBUE— TMaccHBHAsg (opMa MPECTYIHOIO
JESHUSI, COCTOSIIIAS B HEUCTIOJHEHUH CyObEKTOM BO3JIOKEHHOW Ha HETO
MpPaBOBOl OOSI3aHHOCTH K AKTMBHOMY TMOBEJACHUIO TPU HAJIWYUU
peaJIbHOM BO3MOXHOCTU €€ BBINIOJHUTE. [Ipu nelcTBuu 3arnpelieH
KOHKPETHO OMNPEACIICHHBI BUJI AKTUBHOW JIE€ATEIBHOCTH, NPU3HAKU
KOTOpPOW ONMHUCAaHbl B 3aKOHE, W MPEANUCHIBAECTCI H30paHUE JIH0OO0ro
NOBEJEHUSA, HE COAEpP)KAIEro NPU3HAKOB TMPECTYIUICHUS, a TpH
oe3nelicTBUM  HaOrogaeTcs oOpaTHOE: TPEAMETOM  IpEeaNUCcaHus
ABJISIIOTCSL YETKO ONpENENICHHbIE JACHCTBUS, a 3ampemaercs Jobdoe
NOBEJIEHUE, HE COOTBETCTBYIOIIEE BO3JIOKEHHOM HA JIMIIO OOS3aHHOCTH
U TIPEJTNIPUHITOE UM BMECTO €€ HCTIOJIHEHUSL.

O0sI3aHHOCTL JIMIIA COBEPUHIMTH ONpeaeJieHHbIE JAeHCTBUSA
MOKeT BbITEKATh:

a) U3 MpeANUCaHUI 3aKOHA UM UHOTO HOPMATUBHOIO aKTa;

0) U3 ciyXKeOHOTo Wi MPO(ECCUOHATILHOTO TTOJIOKEHUS JTUIIA;

B) U3 pELICHUA CY/a;

I') U3 JIOTOBOPA;

1) W3 TPEeAbIAYIINX ACHUCTBUNM, KOTOPHIE MOCTABWIM B OMACHOCTD
KaKue-I1M00 OXpaHsieMbIe 3aKOHOM UHTEPECHI.

be3nelicTBue CTaHOBUTCS MPECTYNMHBIM TOJIBKO B CiIy4ae, Korja y
nuna OblIa peajabHas BO3MOXKHOCTb COBEPIIUTh 00s13aTENbHbBIC I HETO
JNEUCTBUSL.

IpusHaku npecTynjieHus

1)O61ecTBeHHAs] OACHOCTh

OO1ecTBeHHAs OIaCHOCTb €CTh OCHOBOITOJIAraroIIHiA,
MaTepUaIbHbI MPU3HAK MPECTYMHOTO JESHUS, KOTOPbIH HOCHUT
OOBEKTUBHBIA XapaKTEP U PEAJbHO CYILIECTBYET B JCHCTBUTEIBHOCTH
BHE 3aBHCHMOCTH OT TOTO, MO3HAHA JIM 3Ta ONACHOCTh U IMOJBEPraiach
JIM OHA YbEH-THO0 OLIEHKE.

Opnako 3amaya 3aKOHOAATENsl COCTOMT B TOM, YTOOBI U3
MHOKECTBA BHJIOB OOIIIECTBEHHO OMACHOTO MOBEACHUS "0TOOpaTh" TE U
TOJIKO T€, KOTOPbIE HMMEIT OTHOCUTEIBHYIO PAaCHpOCTPAaHEHHOCT,
JOCTaTOYHO JOKa3yeMbl U OOPHOY C KOTOPHIMH YMECTHO BECTH UMEHHO
C IOMOIIBIO YTOJIOBHO-IIPABOBBIX CPEACTB.
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OnacHoCTh MPECTYIUICHUH OTJIMYAeTCs OT OINACHOCTH HWHBIX
MPAaBOHAPYIICHUIN O CBOEMY KadecTBY (XapakTepy) W MNpearnoJiaract
pealbHOE TNPUYMHECHHUE WM CO3/JaHUE BO3MOXKHOCTH TPUYMHEHUS HE
m000ro, a CYHECTBEHHOrO BpeJa COOTBETCTBYIOIIMM OOBEKTaM
yTOJIOBHO-TIPABOBOM OXpPaHBI.

CreneHb OOIIECTBEHHON OIMACHOCTH SIBJISIETCS KOJIMYECTBEHHBIM
MOKa3aTeleM, OHAa  CHOCOOCTBYET  CpPaBHUTEIBHOMY  aHAIU3Y
NPECTYIJIEHUH OJAHOTO BHJA, OJHOTO W TOro ke Xapaktepa. CremneHb
OOIIIECTBEHHON  OMAaCHOCTH  YYWUTHIBAETCS  3aKOHOJATEIEM  IpHU
nuddepeHmauy MPeCcTyIJICHU Ha MPOCThIE, ¢ OTITYAIOUIUMH U CO
CMSITYAIOIUMU OOCTOSITEILCTBAMMU.

Pazmep, ypoBeHb Takoro Bpeda 3aBUCAT OT I1IEHHOCTH
3alUIAeMbIX OT MPECTYIUICHUH HHTEPECOB (CKa)KeM, MOCSATaTEIbCTBO
Ha KM3Hb YeJOBEKa IMPHU MPOYMX PABHBIX YCIOBUSIX 0OJiaaeT Oobleh
OMAacCHOCThIO0, YEM HAHECEHHE BPE/Aa 3J0POBbIO YEIIOBEKA), OT CIIOCOOOB
nocsiraTenbcTBa (rpadex ¢ Hacwiuem - . 'r"" 4. 2 cT. 161 YK - onacen B
OoJbIlIe Mepe, YeM Takoe e JesHue 0e3 NMPUMEHEHUs] HaCWJIus) U
HEKOTOPBIX JIPYTUX OOCTOSITENBCTB, NPEAYCMOTPEHHBIX B CTaThsX
Oco6ennoit yactu YK.

B cunmy u. 2 cr. 14 YK He ABASIOTCA NPECTYIUICHUSMHU TaK
Ha3bIBAEMbIE MAJIO3HAYUTEIBHBIC JIESIHUSI, KOTOPBIE, C OJTHOW CTOPOHBI,
dbopManbHO MOANANAIOT TOJ TMPU3HAKU JIEUCTBUS WM O€31eMCTBUA,
onucaHHoro B OcobenHoit uactu VYK, ¢ Jpyrod - JIMIICHBI
MOBBIIIEHHOW, CBOMCTBEHHOM MPECTYIUICHUIO OnacHoCcTh. Ecim ke
KOHKPETHOE JesHHhE Jaxke (OpMajJbHO HE COOTBETCTBYET YKa3aHHBIM
OpU3HaKaM, BOIPOC O MpuUMEHeHWH npaBwia 4. 2 cr. 14 YK He
BO3HHUKACT, MO0 TaKoe JIesTHIE, KaKol OBl OITAaCHOCTHIO OHO HH 007131210,
BOOOIIIE HE MOXET OBITh OTHECEHO K YHUCITY MPECTYIIICHUM.

2) VYrojoBHas MPOTHBOIIPABHOCTh

[Tog mMpOTMBOMPABHOCTBEID B TEOPHM YTOJIOBHOIO MpaBa MPHUHSATO
MOHUMATh 3alPENICHHOCTh NPECTYIUIEHUS COOTBETCTBYIOIIENH YTOJIOBHO
- IPaBOBOBOM HOPMOM IO Yrpo30M MPUMEHEHHUS K BHUHOBHOMY
HAaKa3aHWs. YTOJIOBHAs MPOTHBOINPABHOCTb, C OJHOM CTOPOHBI,
O3HAYAET, YTO MPU3HAKHU MPECTYIMHOrO JAESIHUSI OMUCAHBI B JUCIIO3UIIAU
YTOJIOBHO-TIPABOBOM HOPMBI, T. €. TPECTYITHO TOJIBKO TO, YTO 3aMPEIIEHO
YTOJIOBHBIM 3aKOHOM.
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C  1pyrod  CTOPOHBI, COCTAaBHOM  YacThblO  YIrOJIOBHOM
NPOTUBONPABHOCTU  SIBIIIETCSL  yrpo3a  HAaKa3aHUEM, TaK  Kak
YCTAHOBJICHUE 3alpeTa B YrOJOBHOM 3aKOHE O3HAYaeT M YCTAaHOBJICHUE
HakazaHus 3a ero Hapyuienue. Ho peus uaer, 1elCTBUTENbHO, JUIL 00
yIpO3€ HaKa3aHUEM, MOCKOJIbKY (paKTHYeCKasi HaKa3yeMOCTb JACSHHUS, HE
OyJy4u IPU3HAKOM IIPECTYIUICHUS, HE BCETJa Pean3yeTcs.

B noHuMMaHuM NPOTHBOMNPABHOCTU MPECTYIJICHUS B YTOJIOBHOM
IpaBe OTPA3UIIUCH JIBE TECHCHIINH.

IlepBass TeHAEHIIMSI BbIpa3wiach B OTKa3e ATOrO MPU3HAKA, UTO
00yCJOBWJIO “NPaBOTBOPYECTBO” PEBOJIOUHUOHHBIX TPUOYHAIOB M
oe3zakonue. Tak, YK PCOCP, npunsateiii B 1926 roay, ycTaHaBIuBal,
YTO NPECTYIJICHUEM MOXKET OBbITh MPU3HAHO JIH000€ OOIIECTBEHHOE
OMacHOE JIesTHUE, NaXke He MPEeIyCMOTpPEeHHOe 3akoHOM. M eciau ObLIO
COBEpILICHO TaKo€ JIesTHUEe, CyJ MOT IPU3HATh €ro MPECTYIUICHUEM U
MPUMEHUTh K BUHOBHOMY IO @HAJIOTHH CTAaThI0 O HaubOOJiee CXOIHOM C
HUM TpecTyIieHueM. TeopeTndueckoe 000CHOBAaHUE ATOM JIESITEILHOCTH
TpUOYHAJIOB BBIPAXKaJ0Ch B OOIIECTBEHHOM OMACHOCTH MPECTYIUICHUS B
ero KJjaccoBoM cojepkanuu. [Ipu3Hanue oOIIECTBEHHOW OMAacHOCTU
OCHOBHBIM  TIPU3HAKOM TMPECTYIUICHUS TMPUBEIO K OTKazy oOT
IPOTUBONPABHOCTH.

BTtopas TeHmeHuMs mnOposBWIach B IPU3HAHUM MpHU3HAKA
IPOTUBONPABHOCTH U B COOTBETCTBUM €0 COCTABY.

3)BUHOBHOCTH

[Iog BUHOBHOCTBIO B YTOJIOBHOM IPaB€ MOHUMAIOT NICUXUYECKOE
OTHOIIIEHUE JIAIa K COBEpPIIAEMOMY JAESHHIO B BHUAE yMbICIAa U
HEOCTOPOKHOCTH.

BuHOBHOCTB TipecTaBisieT coO0N TpeThil 00s3aTeNbHBIN MPU3HAK
J000r0 MPECTYIUICHUS. 3HAUY€HHE ATOTO MPU3HAKA OMPEEISAETCS TEM,
4yTO B cuiy cT. 5 YK:

1) aumo MOAIEKUT YTrOJOBHOM OTBETCTBEHHOCTH TOJIBKO 3a T€
OOIIIECTBEHHO OMNacHble JAeUCTBUS (0e37elCTBUE) U HACTYIUBIIHE
OOIIIECTBEHHO OMAacCHBIC€ TOCJEJACTBUS, B OTHOIICHHUH KOTOPBIX
YCTaHOBJIEHA €r0 BUHA;

2) OOBEKTHBHOE BMEHEHHE, T.C. YTOJIOBHAs OTBETCTBEHHOCThH 3a
HEBMHOBHOE TPUYMHEHWE Bpena, He jgonyckaerca. [Ipm stom, Kak
npeaycmatrpuBaercs B 4. 1 cr. 49 Koncturynmu, Kaxaplii OOBHHSEMBIH
B COBEpPIIECHWU TMPECTYIUICHUSI CUMTAETCS HEBUHOBHBIM, IIOKa €ro
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BUHOBHOCTh HE OYJET J0Ka3aHa B MNPEAYCMOTPEHHOM (QeaepaabHbIM
3aKOHOM TIOPSIJIKE M HE YCTAaHOBJICHA BCTYNMHUBIIUM B 3aKOHHYIO CHUITY
PUTOBOPOM CyJia.

N3 »3Toro cnemyer, 4YTO CKOJb OBl ONACHBIMH HU OBbUIU
COBEPILICHHBIC JIMIIOM JCSHUS, IPEAyCMOTPEHHbIEC (3aIlpEeIICHHBIC)
YTOJIOBHBIM 3aKOHOM, U KAKUMHU Obl TSHKKUMH HU OBLITU UX MOCTECTBUS,
COJICSTHHOE JIMIIOM HE MOXET pacCMaTpUBAThCA KaK MPECTYIUICHUE, €Cn
JAHHBIA CYOBEKT JeHCTBOBAJ MU O€3/1eICTBOBAI HEBUHOBHO.

4)  HakazyemocTh

HakazyemMocTp Kak 4YeTBEPTbIMA CaMOCTOATENBbHBIM MPU3HAK
MPECTYIJICHUSI XapaKTEepPU3yeTCsl TEM, YTO, BO-TIEPBBIX, MPECTYILJICHUE
3alpenieH0 3aKOHOJAaTeleM HMMEHHO II0JI YIpo30M MIpPUMEHEHUS
HaKa3aHUsg M, BO-BTOPBIX, JIMIA, NIPECTYNUBIIME TaKOW 3amper,
MOABEPraloTCs pealbHOMY IMpeTeprieBaHu0 HakazaHusi. KoHedHo,
HaKazaHue MpeTepreBaeTCs HE BO BCeX ciydasx. Bo3mMoxkHO, Hammpumep,
OCBOOOXK/ICHUE OT €ro OTObIBaHUS 3a UcTeueHueM AaBHOCTH (CcT. 83 YK)
a1u00 B CWIIY akTa aMHUCTHM Wiu noMuiioBaHus (ct. 84 - 85 YK). Tem
HE MEHEE yrp0o3a HAKAa3aHUEM €CTh 3apaHEE YCTAHOBICHHBIN YTOJIOBHBIM
3aKOHOM aTpUOYT JH000T0 BHUIA MPECTYIUICHUS

Knaccudpukanus

[Tox knaccudukanmet npecTyrieHui NOHUMAETCA pa3ieJIeHue ux
Ha TPYNIIBI B COOTBETCTBUHM C YCTAHOBJIEHHBIM KPUTEPUEM, EIUHBIM
CYILIECTBEHHBIM IPU3HAKOM TUISt BCEX OPECTYIJICHUI.

1. mo kateropusm (ct. 15 YK P®)

- TPECTYIUICHUSIMH  HEOOJBIION  TSXKECTH  IPU3HAKOTCSA
YMBIIUIEHHBIE W HEOCTOPOXKHBIE JESHHS, 32 COBEPIIEHHWE KOTOPBIX
MaKCHMaJlbHOE HaKa3aHue, MPelyCMOTPEHHOE KOAEKCOM, HE ITPEBBIIIAET
TpEX JIET JIMIICHUSI CBOOOIBI.

- IPECTYIUIEHUAMU CPEIHEN TKECTH MPU3HAIOTCA YMBIILJICHHBIC
NESHUSI, 3a COBEPIICHHE KOTOPhIX MAKCUMAJIbHOE HaKa3aHUE HE
MPEBBIIACT MATH JIET JIMIICHUS CBOOOIbI, U HEOCTOPOXKHBIE JCSTHUSA, 3a
COBEPILICHUE KOTOPBIX MAKCHUMaJbHOE HAKa3aHWUE IMPEBBIIAECT TPU ToJa
JIUIIEHNUSA CBOOOIBI.

- TSOKKAMU TPECTYIUICHUSIMU MPU3HAKOTCS YMBIIIJICHHBIE ACSHUS,
32 COBEPUICHHE KOTOPHIX MAKCHUMAJIbHOE HAKa3aHUE, MPEITYCMOTPEHHOE
HactosuM Kosiekcom, He MPEBBIIIACT ECATH JIET JTUIIECHUS CBOOOIBI.
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- 0c000 TSKKUE TPECTYIUICHUS MPUHAIOTCS YMBIIUICHHBIE
JIESIHUS, 32 CBEPIIICHUE KOTOPBIX HacTosAmKnM KoekcoM npenycMOTpEeHO
HaKazaHue B BUJE JUIICHHUS CBOOOJIBI Ha CPOK CBBIIIE JECATH JIET WU
0oJsee cTporoe Haka3aHuUe.

2. 1O MEXaHU3MY COBEPIICHHUSI

- MPOCTOE MPECTYIUICHUE (OTHOMOMEHTHOE)

B OZHOMOMEHTHBIX TIPECTYIUICHUAX MPOUCXOJIUT COBIAJICHUE
Hayajga W KOHIA JESHMS, HalpUMeEp clioBecHOe ockopoOsieHue (ct. 130
YK).

- EnnHoe cl1okHOE MpecTyIieHue

B pasHOMOMEHTHBIX MPECTYIICHUSIX HA4aJI0 MPECTYIMHOTO JACSTHUS
U €ro OKOHYAaHWE HE COBIAJAIOT 110 BpeMeHU. JIeliCTBME HOCUT
NPOTSHKEHHBIM BO BPEMEHM XapakTep, HalpuMep Jieraau3aius
(OTMBIBAaHME)  JCHEKHBIX  CPEACTB  WJIM  HMHOTO  HUMYIIECTBA,
npuoOpETEHHBIX HE3aKOHHBIM TyTeM (cT. 174 YK) unu ocyiiectBieHue
HE3aKOHHOTO TpeanpuHumarenbeTBa (ct. 171 YK).

B npoaosxaeMbIX IPECTYIUICHUSIX Ha4yajdoM JACHCTBUS  OyaeT
NEPBbIA MPECTYMHBIN aKT, HAIPUMEP MOXHUILECHUE YACTH UMYIIECTBA U3
KBapTHUPHI B CIIy4ae, KOT/1a BBIHOC UMYIIECTBA 10 YaCTSAM MMEI MECTO B
TE€YEHHUE OJTHOW HOYH.

KoHI1lOM mnpecTynmHOro AeMcTBUS B MOJOOHBIX cllydasix Oyjaer
COBEPILIECHUE TTOCIEAHETO MPECTYITHOTO AKTA.

B nasimmxcs mpecTymjieHus X HayajaoM JeHCTBUS OyaeT axT
HapylI€HUs YrOJOBHOIO 3aKOHAa, a KOHIUOM — MPEKPaIICHHE
OPECTYITHOIO COCTOSIHHUSI W3-3a SIBKM C T[IOBUHHOW, 3aJ€piKaHUs
BHHOBHOI'O WJIM TNPEKPALICHHS YCIIOBUM, ONPEAEIAIOIINX MPECTYITHOE
cocrossHue. Tak, neseprupctBo (ct. 338 VK) HauuHaercss cC
CaMOBOJIBHOTO OCTABJICHHS YAaCTH B LEJISIX YKIOHEHUS! OT MPOXOKICHUS
BOGHHON CIYy>KObI, a 3aKaHUYMBAETCA MPHU BO3BPAIICHHUH B BOMHCKYIO
4acTh, JOOpPOBOJIbHOM SIBKE B  IPABOOXPAHUTEIIbHBIC  OpTaHBbl,
3aJep>)KaHUM  BIACTSIMUA WM OTHAJICHUU YCJIOBUM, OMPEIECISIONINX
00SI3aHHOCTh HECEHUs BOCHHOM CIIy»Obl (00J€3Hb, MPEMSITCTBYIOIIAS
HECEHUIO CIYXKOBI, TOCTHXKEHHE BO3pACTa, HE MOJUICKAIIETO HECEHUIO
BOCHHOU CITY>KOBI).

B MPECTYIHBIX TESTHUSX C 0TAAJICHHBIM
pe3yJbTATOM Ha4aJdbHBIM  MOMEHTOM  NPECTYIUICHUS  SIBISETCS
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COBEpILICHUE MEPBOrO aKTa JCHCTBUS, HANPABICHHOIO HA MPUYMHEHUE
OOILECTBEHHO OIMACHBIX MOCJIE/ICTBUM.

KoHeyHbIM MOMEHTOM OyJIeT HayaJlo HAaCTYIUICHUS IOCEICTBUH.
Tak, eciii BUHOBHBIN MOCBUIAET MOCBUIKY C OTPaBJICHHBIMU KOH(eTaMu,
HayaJbHbIM MOMEHTOM OYJI€T HAINOJHEHHUE MOCHUIKH OTPaBICHHBIMU
KOH(eTamu, a OKOHYaHUEM JACHCTBUS OyAeT ynoTpedsieHne KOH(eT
aZpeECaToOM.

Bomnpocskl 1 3ajaHus ISl CAMONIPOBEPKH

B d4em cocrour cytb (opMambHOro (HOPMATUBHOIO) U
MaTepUAILHOTO MOJAXOAOB K OINPEICICHUIO TMOHSITUA MPECTYIUICHUS,
KaKOMY M3 HUX OTAAETCA npeanodreHue B YK?

KakumMu mnpuszHakamMu XapakTepU3yeTcsl MNPECTYIUICHHE B €ro
3aKoHoJaTesIbHOM onpeaeneHuu (4. 1 c¢r. 14 YK)?

B dem 3akmodaroTcsi CyTh M COJEp)KaHUE OOIIECTBEHHOM
OMACHOCTH MPECTYIMHOTO JSIHUS?

KakoBo cooTHOIIEHHE MPU3HAKOB OOIIECTBEHHON OMACHOCTH U
YTOJOBHOM MPOTUBOIPABHOCTH MIPECTYIIICHUS?

B dyem 3akmrouaercss 3HaY€HHWE MOpPaBUJIA O MaJO3HAYUTEIIBHOM
nesiuuu (4. 2 cr. 14 YK)?

ABnAoTCST M BUHOBHOCTh W HAKa3yeMOCTb  JICAHUSA
CaMOCTOSATENbHBIMA WJIM MPOU3BOIHBIMHA ITPU3HAKAMU MTPECTYIIICHUS ?

KakoBa cTpykTypa npectynieHus?

Kakue kpurepuu jie:xaT B OCHOBE KaTerOpU3aluu MPECTYIUIEHUN U
MMEET JIK OHA IOPUINYECKOE 3HAUEHUE?

3. Yro0BHAsI OTBETCTBEHHOCTh U COCTAaB IPECTYILVICHUA KaK €€
OCHOBaHHC

B yueOHON © HaydyHOW JUTepaType TMOHSATHE YTrOJOBHOM
OTBETCTBEHHOCTH PACKPBIBAETCS C PA3JIMYHBIX TOUEK 3PEHUS U TTO3ULIUAM.
OOmuM 171 BCeX TOYEK 3PEHUs SIBJIAECTCS TO, YTO MpoOJieMa yroJOBHOM
OTBETCTBEHHOCTH pPAacCMaTPUBACTCS B pPaMKax YrOJOBHO-IIPABOBBIX
OTHOLICHUM. Y TOCYJIApCTBA MOSBISETCS MPAaBO MOABEPTHYTH JIMIO 32
COBEPIICHHOE WM NPECTYIUIEHUE TOCYHAPCTBEHHO-TIPUHYAUTEIBHOMY
BO3JICCTBUIO, TMPEAYCMOTPEHHOMY  YTOJIOBHO-IIPABOBOM  HOPMOW,
KOTOPYIO OH HapylIui, U B TO K€ BpeMs OOSI3aHHOCTh MPUMEHHUTH
MMEHHO 3TO BO3JIEWCTBHE. Y JIMIA, COBEPIIMBIIECTO IPECTYILUIEHUE, -
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00SI3aHHOCTh TOABEPIHYTHCA TAaKOMYy BO3JACHCTBUIO W MpaBO Ha
IIPUMEHEHUE HMEHHO TOr0 BO3JIEUCTBUSA, KOTOPOE MPEAYCMOTPEHO
HAPYLICHHOMN UM YI'OJIOBHO-TTPABOBOU HOPMOM.
B CBiI3M € 3TUM BBIIEISIIOTCS CIEAYIOIIME OCHOBHBIE IO3UIAU B
MMOHMMAaHUU YTOJIOBHOM OTBETCTBEHHOCTH.

ITepBas MTO3ULIUS [peaiaraert ITIOHUMATh YTOJIOBHYIO
OTBETCTBEHHOCTh KakK 00s13aHHOCTh JIM1Ia, COBEPUIUBIIETO
MPECTYIUICHUE, MPETEPIETh HAKA3AHUE, 3AKIIFOYAIOIIEECS B JIMIICHUSIX
JIMYHOTO WM HMYUIECTBEHHOTO XapakTepa, IOpUUANOIIEe €ro 3a
COBEPIIIEHHOE MPECTYIUIEHWE. DTa TOYKA 3PEHUS M3JI0XKEHA BO MHOTHX
y4eOHBbIX YU HAyYHbIX paboTax.

Bropas mno3unuss HWCXOAUT U3 TOrO, 4YTO TMOJ YrOJIOBHOM
OTBETCTBEHHOCTBID TMOHUMAETCA CaMO MNPEAYCMOTPEHHOE YTOJIOBHBIM
3aKOHOM TOCYIapCTBEHHO-TIPUHYJIUTEIIBHOE BO3JICMCTBUE, KOTOPOE
OPUMEHSIETCSI TI0 MPUTOBOPY CyJa K JIMIy, COBEPIIUBIIEMY
MPECTYIUICHUE, - OCYXKIECHUE €r0, a TAKKE HA3HAUCHUE €My HaKa3aHus,
BJICKYIIIETO 3a COOOM CYJIMMOCTb.

Tperbss mO3MLMA OpeAaracT IOHUMAaTh IMOJ  YIOJIOBHOM
OTBETCTBEHHOCTBIO BCE YTOJIOBHO-IIPABOBOE OTHOIIEHUE B IIEJIOM, T.E.
YPETYIUPOBAHHOE YIOJOBHBIM 3aKOHOM OTHOIIEHUE MEXAY JIHUIIOM,

COBEpIIMBIIIUM  MPECTYIUICHWE, W  TOCyAapCTBOM B  JIWIIC
MIPaBOOXPAHUTEIbHBIX OpraHoOB.
Tak, mnpaBoBen MWM.A. Koszadenko cumrtaer, 4To '"yrojaoBHas
OTBETCTBEHHOCTh - OTO BO3HHMKAIOIIEE C MOMEHTAa COBEPIICHUS

MIPECTYIUIEHUs IIPABOOTHOLIECHUE, B IIPENeNiaX KOTOPOro ToCyaapCcTBO
IIPAaBOMOYHO OrPaHUYMBATH IIPABOBOM CTATyC JMIA, COBEPIIUBILIETO
IPECTYIUICHUE, C 1EJIbI0 €r0 UCIPABICHUS U MEPEBOCIUTAHMS, OOIIETO
U CHEIUAIbHOTO MPEeaynpeXaACHUS, a BUHOBHBIN 0053aH MPU HAJTUYUU
BO3MOYKHOCTH TPETEPIIETh JIMIIEHUS JIMYHOIO, UMYIIECTBEHHOIO WIIH
WHOTO XapakTepa, BBITEKAIOUIUE W3 OCYXKIEHHUS €ro OT HWMEHHU
rocyJapcTBa W MPUMEHEHUS K HEMY B HEOOXOJMMBIX CIy4asX TOJIbKO
MPEYCMOTPEHHOIO YTOJOBHBIM 3aKOHOM HAaKa3aHUs 3a COBEPIIECHHOE
npecrymieHue".

YronoBHass OTBETCTBEHHOCTh YCTaHABIMBAeTCA HopMamMu YK,
KOTOpbI€  YKa3bIBalOT, Kakue OOIIECTBEHHO OMAacHbIE  JESIHUS
OOBSBIISIOTCS MPECTYIUICHUSIMU, AAIOT UX UCUEPIBIBAIOIINN TIEpEUYCHb B
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Ocobennoit wyactu YK, mnpeaycMarpuBarOT HakazaHud 3a HX
COBEpIILICHUE.

OnHako 00sI3aHHOCTh MOJIBEPTHYTHCS rocyJIapCTBEHHO-
NPUHYAUTEILHOMY BO3JECHCTBUIO €IIE€ HE €CTh caMa OTBETCTBEHHOCT,
nog0OHO TOMY, Kak OOS3aHHOCTh OTBEYaTh €IIE€ HE €CTh CaM OTBET.
OO0s3aHHOCTh MOXKET OBITh HE peajn3oBaHa. Tak, MPECTyIUICHUE HE
OBLJIO  PACKPBITO, COBEPIIMBIIUN MPECTYIUICHUE CKPBUICA WU
MPABOOXPAHUTENbHBIC OPTaHbl HE CTAIM MPUBJIEKATH JIMIIO K YTOJOBHOM
OTBETCTBEHHOCTH. B Takux ciydasx JHII0 HE CUYHUTACTCS MOHECUIUM
YTOJOBHYIO OTBETCTBEHHOCTh, XOTA Obl K HEMy U MPUMEHSJIUCH
roCcyJIapCTBEHHbIC MPUHYAUTEIBHBIC MEPBI, HAITPUMEP, COJICPKAHUE IO
CTpakeil BO BpeMs pacciieIoBaHUs MPECTYIICHUS.

UtoObl Ha  KOHKPETHOE  JIMIIO  BO3JIOKHUTH  YIOJIOBHYIO
OTBETCTBEHHOCTh 3a COBEPIICHHOE TMPECTYIJICHHE, KOHEYHO K€,
HEOOXOJIUM IOPUJAMYECKUM JOKYMEHT. TakuM JTIOKYMEHTOM SIBJISIETCS
TOJIbKO BCTYMHUBIIHNHN B 3aKOHHYIO CHJTy OOBUHUTENIBHBIN MMPUTOBOP Cy/a.
D10 monoxeHwe yctaHoBlieHO cT. 49 Koncturyuumu P®, koropas
racuT: "Kaxaplii OOBUHSIEMBIM B  COBEPIICHUH IPECTYIUICHUS
CUMTAETCS] HEBUHOBHBIM, IOKAa €r0 BHHOBHOCTh HE OyJET JO0Ka3aHa B
IpeyCMOTPEHHOM (e/iepabHbIM 3aKOHOM TMOPSJIKE U YCTaHOBJIEHA
BCTYMIUBIIUM B 3aKOHHYIO CUITY IIPUTOBOPOM cyna'".
Kak mpexnuit, Tak u YK 1996 r. mpemycMaTpuBarOT YroJIOBHYIO
OTBETCTBEHHOCTh 0€3 Ha3HAYCHMsSI HaKa3aHUid W CYJAUMOCTH H
VTOJOBHYKD  OTBETCTBEHHOCTh C  HA3HAYCHHEM  HAKa3aHud W
CyaAuMOCThIO. Takoi BbIBOJ OpsIMO BhITEKaeT u3 cT. 92 YK, B xoTtopou
CKa3aHO, 4YTO HECOBEPIICHHOJETHUW, OCYKICHHBIA 3a COBEPUICHUE
OPECTYIUICHUs] HEOOJbIION WM CPEIHEH TSHKECTH, MOXKET ObITh
OCBOOOXKJIEH CYJIOM OT HaKa3aHWs C MPUMEHEHHEM MNPUHYIUTEIbHBIX
MEp BOCIIUTATEIIBHOTO BO3JICUCTBHUS, TPEYCMOTPEHHBIX YACThIO BTOPOM
ct. 90 VK. 31ece peun umer 00 0CBOOOKIASHHH HECOBEPIICHHOJICTHETO
TOJIBKO OT HakazaHus. CyJ B TaKUX CIIy4asX BBIHOCUT OOBHHUTEIIbHBIN
OpUroBOp, HO HE Ha3HayaeT HakazaHue. BwmecTto HakazaHus
HA3HAYAKOTCS NPUHYAUTENbHBIE MEPHl BOCHUTATEIBHOTO BO3JEHCTBUS.
Ho pa3 ecTs OOBUHUTENBHBIN NPUTOBOP Cy/1a, BCTYIUBIIHN B 3aKOHHYIO
cuiny (m6o B ct. 92 YK rosopurcs 00 OCyXIAECHHOM), TO, 3HAYUT, Ha
JIMIIO BO3JIOKEHA YTOJIOBHAsI OTBETCTBEHHOCTbH, XOTS HAKa3aHUE U HE
Ha3HAYEHO.
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Takoe OCyXJAEHHE HE BIIEYET CYJIUMOCTH, MOCKOJIBKY B
COOTBETCTBHHU CcO cT. 86 YK mumo, ocBOOOXKAECHHOE OT HaKa3aHUs, HE
CUUTAETCS CYyIUMBIM.
CnepoBarenbHo, cT. 92 VYK 1npemycmaTpuBaeT  BO3MOXKHOCTH
OCBOOOXX/ICHUS HECOBEPILICHHOJIETHETO TOJBKO OT HaKa3aHus, HO HE OT
YI'OJIOBHOM OTBETCTBEHHOCTH.
N3 sToro cienyer ofHO3HA4YHBIM BbIBOA: CT. 92 YK npemycmarpuBaer
CAMHCTBEHHBIA Cllydall MPUMEHEHUS! YTOJOBHOM OTBETCTBEHHOCTH O€3
Ha3HAYCHUS HaKa3aHus 151 CyAUMOCTH, 151 TOJBKO K
HECOBEPIICHHOJIETHUM, W TOJBKO 3a COBEPIICHHE NPECTYILUICHUS
HEOOJBIIION MU CpeaHEN TSHKECTH.

3HA4YNUT, YrOJIOBHAS OTBETCTBEHHOCTh M HAKA3aHUE - TOHSATHS
HECOBMAJaroIIMe, W00 YrojJoBHAs OTBETCTBEHHOCTh MOXKET OBITh 0O€3
HakazaHusa. Ho HakazaHue He MOXeT ObITb 0€3 OTBETCTBEHHOCTH.
CrnenoBarenbHO, MOHATHUE YIOJOBHOW OTBETCTBEHHOCTH IIHPE, YEM
MOHSITUE HAaKa3aHUs.

VYroyioBHass OTBETCTBEHHOCTh O€3 HaKa3aHWS W CYJUMOCTH, Kak
MOKA3bIBAET IPaKkTHKA, MTPUMEHSIETCS JTOBOJIBHO penxKo.
TUMYHON € SBJISETCS YrOJIOBHAs OTBETCTBEHHOCTh C HA3HAYEHUEM
HaKa3aHus U cyaumocTblo. OHa siBIsieTCsl 0oJiee CypOBOM, MOCKOJIbKY
BKJIIOYAET B €€0s HE TOJIbKO TOCYAapCTBEHHOE MOpHIIAHUE JIHIAa U
COBEPIIECHHOTO UM JICSHUSI, BBIPAKEHHOE OOBUHUTEILHBIM IIPUTOBOPOM,
HO U Ha3HAYEHHOE €My HAaKa3aHue, BIEKYIIee CYAUMOCTb, T.€. JINIIECHUE
WIM OrpaHMuYCHHE TpaB U cBOOOA. Bce 310 B 1enom U sBIsAeTCS
rOCyAapCTBEHHO-NIPUHYAUTEIIBHBIM ~ BO3JACUCTBUEM,  IIPUMEHAEMBIM
OOBUHUTEIBLHBIM TPUTOBOPOM CyJa K JIMIy 32 COBEPIICHHOE UM

PECTYILICHUE.
XapakTepHO, YTO y MPABOBEIOB HET €AUHOrO B3IJIs/Ia HA MOMEHT
BO3HUKHOBEHMSA YTOJIOBHOM OTBETCTBEHHOCTH. Tak, AA.

IIMOHTKOBCKHM CUMTAET, YTO YrOJOBHAsI OTBETCTBEHHOCTh BO3HHUKAET C
MOMEHTa coBeplueHus npecrymieHus . [lo muenuto .M. bpalinuHa,
OHAa HAYMHACTCA C MOMEHTa IIPHUBJICUYCHUS JIMIIAa B KAa4yeCTBE
OOBHHSIEMOT0, T.€. KOTJIa OpraHaMH pacCieJOBaHHS YCTAaHOBIICH
KOHKPETHBIA YEJIOBEK, KOTOPOTrO OHH OOBHHSIOT B COBEPIICHUH
MPECTYILICHUS.

OT MOMEHTa BO3HHKHOBEHHS JI0 MOMEHTa €€ IIPEKpallleHUus HJIET
pean3aiys yrojJoBHON OTBETCTBEHHOCTH. C IOrameHueM Wil CHATHEM
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cynumoct (ct. 86 VYK) 3akaHuMBaeTCsd peaiu3alus yroJIOBHOU
OTBETCTBEHHOCTH, T.€. HACTyIIa€T MOMEHT €€ OKOHYaHHMS.

B 1O ke BpeMs M y CTOPOHHHKOB PacCMaTpHUBAEMOI0 IMTOHUMaHUS
YTOJIOBHOM OTBETCTBEHHOCTH TaK)K€ HET €MHOI0O MHEHHMS M 10 BOIIPOCY
0 MOMEHTE €€ OKOHYaHus. Tak, B IUTepaType OCIapuBaCs BBIBOM, UYTO
YrOJIOBHAsI OTBETCTBEHHOCTDh 3aKAHUYMBACTCS B MOMEHT ITOTAIlICHUS WIIH
caatusg cyaumoctd. Clemyer paccMaTpuBaTh CYJIUMOCTh HE Kak
IPOIIECC pealu3alldd YroJIOBHOM OTBETCTBEHHOCTH, a Kak €€
nocieAacTBue . OaHAaKO 3Ty MO3ULMIO0 OOJBIIMHCTBO aABTOPOB HE
pa3aesIorT.

VYronoBHass OTBETCTBEHHOCTh O€3 HaKa3zaHUS W CYAUMOCTH SBIISETCS
ogHoMoMeHTHON. Ee Hayaio 1 oKoOHUYaHuEe COBHAIAIOT.

VYromoBHass OTBETCTBEHHOCTh C HAa3HAUCHHWEM HaKa3aHUI U
CYAUMOCTBIO TaK)ke€ HAYMHAETCI C MOMEHTAa BCTYIUICHHS B CHIY
O0OBHHHTEIIFHOTO ITpHTroBopa cyaa. OgHaKO OHA YKE JJIUTCS BO BPEMCHHU
M OKaHYMBAETCA TIOCJe TMOramieHus WId CHATHS CYJIMMOCTH.
Peanusyercs ke oHa B ¢dopMe TrOCyJapCTBEHHOI'O MOPHUIIAHUS JIHIlA
IyTeM IPHU3HAHUS €ro IIPUTOBOPOM CyJa BHHOBHBIM B COBEPIICHUH
IPECTYIUICHUs, T.€. IMPECTYHHUKOM, HCHOJHEHHUS Ha3HAYCHHOI'O
HaKa3aHUs WIM TEUYEHUS MCIBITATEILHOTO CpOKa TMPU YCIOBHOM
OCY’KJICHUHU U TEUECHHS CPOKa CYJIUMOCTH.

VYronoBHass OTBETCTBEHHOCTh MMEET TOJBKO €M MNpHUCYIIHE
IIPU3HAKH, COBOKYIHOCTh KOTOPBIX M OTJIMYACT €€ OT APYTruX BHUIOB
IPABOBOM OTBETCTBEHHOCTH - AJMHUHUCTPATUBHOM, IUCUMILIMHAPHOM,
TPaKIaHCKO-TIPABOBOM.

DOTHU NPU3HAKH KIIACCUPHUIIHPYIOTCS:

1) 11 (0] OCHOBaHMSIM MIPUMEHCHHUSI.
VYrojgoBHasi OTBETCTBEHHOCTh BO3Jaraercs TOJbKO 3a COBEPIICHHUE
JIesIHUS, COJIep)Kalller0 BCe IIPUM3HAKKM COCTaBa IIPECTYIUICHUS,
IIPETYCMOTPEHHOTO CT. 8 VK.
Jlpyrue BuUAbI OTBETCTBEHHOCTH, HampuMmep, JUCIUIIJIMHApHAs,
rpakaaHCKO-TIPaBOBasi, B (popMe BO3MEIIECHUSI MaTepHAIBHOTO yIIepoa,
MOT'YT HACTyIlaTh KaK 3a COBEpIICHUE ICSHHM, COAEpIKAIMX COCTaB
MPECTYIUICHUS, TaK U 3a COBEPIIICHNE UHBIX ITPABOHAPYIIICHUM;

2) 1o COJZICP)KAHUIO OTBETCTBEHHOCTH.
VYronoBHass OTBETCTBEHHOCTh BKIIIOYaeT B €0 TrocydapCTBEHHOE
MOPHUIIAHKE JIMIIa M COBEPIICHHOTO WM JeIHHS, HOO0 IIPUTOBOP
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BBIHOCUTCS OT MMEHHU TOCYAapCTBa, a MPU HA3HAYCHUHW HAaKa3aHUS - U
rOCYJapCTBEHHOE MIPUHYKJICHUE B BUC CEPbE3HBIX MPABOOTPAHUYCHUIM
(BIUIOTHh O JIMIICHHWS TIpaBa Ha XU3HbB), CBA3AHHBIX C HCIIOJTHEHHUEM
HaKa3aHUsI U CYJIUMOCTBIO.
[Ipy BO3JOXKEHMHM Ha JMIIO JAPYTHX BHUIAOB OTBETCTBEHHOCTH, B TOM
YUCJIE U CYJIOM, TOCYIapCTBEHHOE IMOPHUIIAHHE OTCYTCTBYET, MO0 OHH
BO3JIararoTCs HE oT UMEHU rocyaapcTaa.
Takum oOpaszom, 1o CBOEMY COJICPKAHUIO YTOJIOBHAS OTBETCTBEHHOCTH -
Han0oJjee CTPOrui BH IIPaBOBOI OTBETCTBEHHOCTH,

3) o CyOBEKTY PUMEHEHUS.
OTBETCTBEHHOCTh  BO3JIaraeTcsi  TOJIBKO  CyJIOM W TOJIBKO
OOBUHUTEIBLHBIM TIPUTOBOPOM, BCTYIHUBIIMM B 3aKOHHYHO CHITY.
Hukakoii apyroii opraH Wid JOJDKHOCTHOE JIMIIO HE MOTYT BO3JIOKHUTH
yTOJIOBHYIO OTBETCTBEHHOCTb.
Jlpyrue BHUIBI TPABOBOM OTBETCTBEHHOCTH MOTYT BO3JIaratbCsl Kak
CyJIOM, TaK ¥ JIPYTUMH OpraHaMH WIIH JTUIIaMH,

4) 1o MOPSIAKY IPUMCHCHHS.
VYT0oM0BHO-TIPOLIECCYAIBHBIM 3aKOHO/IATEIbCTBOM yCTaHOBJICH
CIICIIMAJIbHBIA TIOPSJIOK BO3JIOKCHHUS YTOJIOBHOM OTBETCTBEHHOCTH.
VYT0on0BHO-TIpOLIECCYANIbHBIA KOAEKC PETYIUPYET AEATEIbHOCTh OPraHOB
paccieoBaHus W CyJia 10 BO3JI0KCHHIO YTOJIOBHOM OTBETCTBEHHOCTH.
Bo3znoxenre npyrux BUIOB MPABOBOW OTBETCTBEHHOCTH PETYIHPYETCS
MHBIMU ITPAaBOBBIMU HOPMaMU;

5) mo Kpyry CyObEeKTOB, Ha KOTOPBIX  BO3Jaraercs
OTBETCTBEHHOCTb.

VYTron0BHAsE OTBETCTBEHHOCTh HOCUT JIMUHBIA XapaKTep, T.€. BO3JIaraercs
TOJIbKO Ha (hPM3UYECKOE JIUI0, BUHOBHOE B COBEPIICHUM MPECTYILICHUS
(ct. 19 YK). Hampumep, Ha mnpeampusiTHe 3a 3arps3HEHHE BOJ WU
aTMoc(hepbl HE MOXKET ObITh HAJIOXKEH IITpad Kak YroJIOBHOE HaKa3aHUE.

OcCHOBaHHE YTOJIOBHOW OTBETCTBEHHOCTHU
B Bompoce 00 OCHOBaHMM YrOJIOBHOM OTBETCTBEHHOCTH
CyIIeCTBYeT JBa acmekra - (UWIOCOMCKH U IOPUIUYCCKHI.
dunocodckuid acnekT. OTBETCTBEHHOCTh (HE TOJIBKO YTOJIOBHYIO, HO U
00y IPYTyI0) CIEAyeT BO3jdaraTh TOJBKO TOTrJa, KOraa y CyObekTa
Oblma cBoOOAa BHIOOpAa TMOBEACHUS, T.6. OH MOI TIOCTYNHUTh B
COOTBETCTBUM C TPEOOBAHUSMM 3aKOHA, HO HWTHOPUPOBAJI 3aKOH H
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HAPYUIWI FOPUANYECKUAN 3ampeT. Bompoc, 01HAKO, 3aKII0YAETCS B TOM,
HACKOJIbKO Y€JIOBEK CBOOOJIEH B BbIOOpE CBOEro momeaeHusi. OTBET Ha
HETO JaeTcst B Tpex MJIOCKOCTSIX.
ITepoe. CTOPOHHUKHU €r0 YTBEPIKIAIOT, YTO BHEIIHHE OOCTOSTEIHCTBA
KECTKO KOMAHIYIOT 4YeJIOBEKOM, OOYCIIOBJIMBAIOT €ro TMOBEJCHHUE,
3aCTaBjIsAsl IIOCTYIaTh TOJBKO TaK, a He HHade. MaKTHYECKH 37eCh
UTHOPUPYIOTCS CO3HAHHE M BOJISA 4eJIOBEKA, YTO JOKHO IPUBOIUTH K
BBIBOJIy 00 OTCYTCTBUM y HEro CBOOOJBI BbIOOpa MOBEACHUS. A eciu
TaK, TO HaJ0 TOBOPUTh 00 OTCYTCTBUM OCHOBAHUS JIJI1 OTBETCTBEHHOCTH
n100 BCTaBaTh Ha IyTh OOBEKTHMBHOIO BMEHEHMS, T.€. BO3JIOKEHHUS Ha
YyeoBeKa OTBETCTBEHHOCTH oe3 ero BUHBL.
Bropoe nampapneHue. Ero CTOpOHHUMKH YTBEPKIAIOT, YTO ITOBEACHUE
YyeJoBeKa HMYEM HE O0O0YCJIOBJIIEHO, YTO OH BCErja W Be3/IC BOJICH
NOCTynaTh M TMOCTYMAaeT TakK, Kak eMmy 3a0jaropaccyamTcs, 4TO
IPOTUBOPEUHUT BCeil JIOTHKE U pacCyaIuTeIbHOCTH.
CTOpOHHUKH TPETHEro HaIpaBJCHHS OTPHUIAIOT M (aTaIMCTUUECKHE, U
WHACTCPMUHUCTUYSCKHE B3IVl HA TOBEICHHE YEJIOBEKa Kak
HeHayyHble. OHO TmNpHU3HAET JCTEPMUHU3M, T.€. MOPUUYUHHYIO
00YCJIOBJICHHOCTh CO3HAHMSI M BOJIM 4YEJIOBEKa, a CJIeIOBATEIbHO, U €ro
MOBEJICHUS, OKPYXKAIOIIMMH €ro YCIOBUSIMU, €r0 MOTPEOHOCTIMH, €ro
COIIMAJIBHBIM OTBITOM.

Ecau cBoOonbl BbIOOpa TIOBEICHHS Yy 4YelIOBEeKa HE ObLIo,
HampuMep, OH JICMCTBOBAJI C OTKJIOYEHHBIM CO3HAHMEM WM BOJIEU
BcieacTtBue HeBMmeHseMoctu (ct. 21 YVK) mmbo B pesynbrare
HETPEOJO0IMMOTO (PU3MYECKOTO MPUHYKIACHHUS, BCJICACTBHE YETO OBLI
JIIIIEH BO3MO>KHOCTH PYKOBOIUTH CBOMMH JNEUCTBUAMHU
(6e3nelicTBUEM), HaIpuMep, Bpad ObLI CBA3aH M HE MOTI' OKa3aTh
MIOMOIIb TSDKEJIO PAaHEHHOMY, TO HET M OTBETCTBEHHOCTH (4. 1 cT. 40
YK). B takux ciaydasix HET BUHbI. Ho IpUHIMIT BUHBI TIPETYCMOTPEH CT.
5 YK, B KOTOpOM CKa3aHO, 4YTO JHUIO IIOMJICKUT YIrOJOBHOU
OTBETCTBEHHOCTH TOJIBKO 3a T€ OOIIECTBEHHO OMNAaCHbIC JICHCTBUSA
(Obe3melicTBHE) U HACTYIHUBIIHNE OOIIECTBEHHO OMACHBIE TOCEICTBUS, B
OTHOIICHUW KOTOPBIX YCTAaHOBJIEHA €ro BHHA. A, KakKk M3BECTHO,
OOBEKTMBHOEC BMEHCHHE, T.€. YyroJOBHas OTBETCTBEHHOCTh 32
HEBMHOBHOE MNPUYMHEHUE Bpenaa, He gomyckaercs. CremoBaTelbHO,
CTOPOHHHMKH TpPEThEro HampaBlieHus Oojee OJM3KM K HCTHHE.
Opugnueckuii  acmekT Bompoca 00  OCHOBAaHMH  YTOJIOBHOM
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OTBETCTBEHHOCTH (KaK W JPYTruX BHUJIOB IIPABOBOM OTBETCTBEHHOCTH)
3aKJIFOYAETCSd B TOM, 3a YTO HMMEHHO, 3a KaKHhe JEeSHUS W MPHU KaKUX
YCIOBHUSX OHA JOJDKHA HacTymaTb. OO0 3ToM roBopurcsa B CT. 8 YK,
o3aryaBiicHHOM "OCHOBaHHWE YrOJOBHOW OTBETCTBEHHOCTH'. B Hew

ckazaHo: "OCHOBaHHMEM YrOJOBHOM OTBETCTBEHHOCTH  SIBJIACTCS
COBEpILICHUE  JCSHUS, COJEpXkallero BCE IPU3HAKUM  COCTaBa
MPECTYIUICHUS, IPEYCMOTPEHHOTO HACTOSIIIAM Konexcom".

N3 »o1oli 3aKkoHOJATENbHOW (POPMYJIUPOBKM BBITEKAIOT CIIEIYIOIINE
IJIaBHBIC BHIBOJIBI.

IlepBblii BbBIBOA. EIMHCTBEHHOE MW JIOCTAaTOYHOE OCHOBAHME
YIOJIOBHOM OTBETCTBEHHOCTH - HAJW4YHUE€ B COBEPIICHHOM JICSTHUM
coCTaBa MIPECTYIICHUS.
Onnako YK He packpbIBaeT IOHSATHE COCTaBa MPECTYIUICHUS. ITO
JenaeT YrojoBHO-mpaBoBas Teopus. Ilom cocTtaBoM mpecTyILICHUS
MIOHMMAETCSI COBOKYITHOCTh OOBEKTUBHBIX U CYOBEKTHBHBIX ITPHU3HAKOB,
onuchiBaronuXx B YK OOIIECTBEHHO OITaCHOE JesSHHE B KauyeCTBE
npectymieHus. YK oObsBIsSET, Kakue AesSHUS SBIISIIOTCS IMPECTYITHBIMH,
OMHUCHIBAs UX B JUCMO3UIMUM cTaTbu OCOOCHHONW YacTH U B CTaThsIX
O6miert yactu. C momoImibl0 OOBEKTUBHBIX MPU3HAKOB OIMMCHIBAKOTCS
OOIIIECTBEHHBIE OTHOIICHHUS (OOBEKT MpECcTyIuieHus), Kotopble YK
OXpaHsieT, caMO JCSHHE U €ro mocieacTBUs (OOBEKTHBHAs CTOpPOHA
npectymieHus). C  mnomomplo CyObEKTHBHBIX IPU3HAKOB JAETCS
ONMCaHWE€ BWHBI, MOTHBa, 1€MW TIpU COBEPIICHUH JCIHUA
(cyObeKTHMBHAs CTOpPOHA IIPECTYILUICHUS) M TPeOOBaHUSA, KOTOPBHIM
JOJDKEH OTBEYATh YEJIOBEK, COBEPIIAIONIMA MPECTYIMHOE JESHUE
(CyOBEKT MpeCTYIICHHUS ).

Brtopoii BeiBoa. ToabKO B ACIHHMM MOXKET HMETh MECTO COCTaB
npectymieHus. OTcroaa ciaeayer, yto YK rapantupyer HenpuBIICUEHUE
K YrOJOBHOM OTBETCTBEHHOCTH 3a MBICIH, YOCKICHUS, B3IJISIbI,
BO33PCHMS, KAKOBHI OBl OHM HHM OBUIM, €CJIM OHHM BBIPA)KCHBLI B JIFOOOM
uHOM (dopMe, KpOME COBEpIICHHS JESHHUSA, IPEAYCMOTPEHHOTO
YT'OJIOBHO-TIPABOBOW HOPMOHM.

Tpetuii BeiBoa. OOIIIECTBEHHAS] OMACHOCTD, MPUCYIAS ICSHUIO, -
3T0 00beKkTHBHAs kaTeropus. Ecium YK o0bsBUN nessHUE MPECTyHHBIM,
TO 3TO HE 3HAYMT, YTO OH HAJICTNJI €ro OOIIECTBEHHOM OMaCHOCTHIO.

Ecau oOmiecTBeHHAS OMMTACHOCTD JICSTHUS OTCYTCTBYET, XOTS OBl OHO
Y MOAIAAaI0 IO NMPU3HAKU JESHUSA, NMpeaycMoTpeHHOro YK, oHO He



27

ABIIACTCA TIPECTyIUIeHHMEM. B HeM HET cocTaBa MNPECTYIUICHUS.
CnenoBarenbHO, HET 1 OCHOBAHUS YTOJIOBHOM OTBETCTBEHHOCTH. Ha 310
npsiMO ykasbiBaeT 4. 2 ¢T. 14 YK. D310 BeITEeKaeT u3 apyrux craren YK,
TOBOPAIIUX 00 0OCTOSITENICTBAX, UCKIIFOYAIOIIUX MPECTYIHOCTh JIETHUS
(ct. ct. 37, 38 YK).

YerBepThit BbIBOA. /JIJI YCTAHOBJICHHS OCHOBAHUS YTOJIOBHOU
OTBETCTBEHHOCTH HEOOXOJMMO CpPaBHUTHb COBEPIIECHHOE OOIECTBEHHO
oracHoe jesHue ¢ onucanubiM B YK. Eciim oHu coBmagaroT, TO, 3HAYMT,
B COBEPIICHHOM JICSIHUM €CTh COCTaB MPECTYIUICHUS U, CIEAOBATEILHO,
€CTh OCHOBaHHE YTOJIOBHOM OTBeTCTBEHHOCTH. M Haobopor, cT. 3 VK
3aIpeIaeT MPUMEHEHUE YTOJIOBHOTO 3aKOHA IO aHAJIOTHH.

O6CTO$IT€J'IBCTB3, Haxogsamunueca 3a paMKaMH1 cocCTaBa
MNPpECTYINICHUA, HC MOI'YT CACIATh IMPCCTYIIHOC ACAHNC HCIIPCCTYIIHBIM,
CJICA0BATCIIbHO, HC HCKIIIOYaroT OCHOBaHMUA YTOHOBHOﬁ

OTBETCTBEHHOCTU. OHU MOTYT BJIMSITh Y BIIUSIIOT HA PEHICHUE BOIIPOCA O
1[€7IeCO00PA3HOCTH MIPUBJICUCHHUS JIUIIA K YTOJOBHONW OTBETCTBEHHOCTH U
B clly4ae MPUBJICUCHUS K HEM - Ha BLIOOP BHUJIa M pa3Mepa HaKa3aHUsI.

Takum 00pa3oM, OCHOBaHHE YrOJOBHOW OTBETCTBEHHOCTH
MOSIBJISIETCS C MOMEHTA COBEPIIEHHUS OOIIECTBEHHO OIMACHOTO JIeSTHUS,
COZEpXKaIIlEro cocTaB TmpectyruieHus. Ho 11a ee BO37I0KEHHST Ha
KOHKPETHOE JIMIIO HYXXEH HOPUAWYECKAN HOKyMEHT. OH M SBIISIETCA
OCHOBAHHUEM HACTYIUJICHHS U PEaM3allii YTOJOBHONW OTBETCTBEHHOCTH -
BCTYIHBIINNA B 3aKOHHYIO CHUJTy OOBUHUTEIBbHBIN MPUTOBOP Cya.

Bonipocsl ¥ 3a1aHus 1JI CAMONIPOBEPKH

Kakne oO0OBbeKTUBHBIE U CYOBEKTHUBHBIE (haKTOPHI OOYCIIOBIMBAIOT
CYILIECTBOBAHUE YTOJIOBHOM OTBETCTBEHHOCTH?

Kaknm Bam BUIWTCS COOTHOILIEHHWE YTrOJIOBHOW OTBETCTBEHHOCTHU
Y YTOJIOBHO-TIPABOBOI'O OTHOIIECHHUS ?

HazoBuTe TOUKM 3peHHUs, Kacarolmuecss IOHITHS YIrOJOBHOM
OTBETCTBEHHOCTH. ECTh JIM MECTO IO3UTUBHOM OTBETCTBEHHOCTH B
YTOJIOBHOM TTIpaBe?

CyllleCTBYET JIM Pa3IMuue MEXAY COIMAJIbHOW W YroJIOBHOM
OTBETCTBEHHOCTHI0? Koro ciemayer cuuTtaTh CyOBEKTaMH YTrOJOBHO-
MPABOBBIX OTHOIIEHU?

B kakoM COOTHOIIIEHHHU HAXOJSITCS YTOJIOBHASI OTBETCTBEHHOCTh U
YrOJIOBHOE HaKa3aHue?
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Ectb nm pasHuna Mexay oO0OpOTaMu «IMIO HE MOJJICHKHUT
YTOJIOBHOM OTBETCTBEHHOCTU» M «JIUIIO0 OCBOOOXKIAETCA OT YrOJIOBHOM
OTBETCTBECHHOCTU?

Bo3moxxHa M HeraTuBHas  (PETPOCIEKTHMBHAs)  YTrOJOBHAas
OTBETCTBEHHOCTH HEBMCHSEMBIX, MaJoJeTHHX, HEBUHOBHO
JNEUCTBYIOIINX ?

MOXHO 7M BECTH peub 00 YrOJOBHOM OTBETCTBEHHOCTH, €CIIU
JIM1I0, HApYIIMBIIEE YTrOJIOBHO-IIPABOBOM 3ampeT, OCBOOOXKIACHO OT HEe
Ha ocHOBaHuu cT. 75 YK?

KaxkoB KOHEYHBIN MOMEHT peanu3anuu YTOJIOBHOM
OTBETCTBEHHOCTH? MBICIMMO M BBIJACICHHE CTaAuM MOporecca
OCYILIECTBJICHUS (peann3aiiuu) yroJoBHOW OTBETCTBEHHOCTU?

B ct. 3 YK 1960 r. roBopusioch 00 OCHOBaHUSIX YrOJOBHOM
OTBETCTBEHHOCTH, a B C¢T. 8 YK 1996 1. — 00 ocHoBanmu. O ueM ke
paBUIbHEE BECTU PeUb?

4. Kpaaudukanus npecTynjieHuil no Npu3sHakam o0beKra
IpecTyIIeHUs

KOpucrt, npuctynaromuii Kk kBamupukanuu (FOpUANIECKONl OIICHKE
OOIIIECTBEHHO OIMACHOTO JICSTHUS) JOJKEH UMETh BIIOJIHE OMPEEIICHHOE
npejacTaBieHue 00 OO0BEKTE TMPECTYIUIEHUS, TO €CTh Kpyre Tex
0OI11IECTBEHHBIX OTHOILLICHUH, KOTOpbIE  HapyliaeT  JaHHOE
OPECTYIUICHHE. OJTU MPEACTABICHUS JIOJDKHBI HUMEThCA Y IOpHUCTa
M3HAYAJIbHO HAa OCHOBE 3HAHUSI YTOJOBHOTIO 3aKOHOJATEIbCTBA U
OPEAYCMOTPEHHBIX B HEM COCTaBOB mMpecTyrieHnid. OpHako Kak
YSICHEHHE MPU3HAKOB O0BEKTa MO COCTaBYy, TaK M MX YCTAHOBJICHHUE B
peaIbHOM MOCTYIKE HUKOT/Ia HE HAUMHAETCSl C 00BbEKTa, a 3aBepIIacTCs
UM. OTO OOYCIOBJICHO TeM, 4YTO OOBEKT KaK SBJICHHE M Kak
3aKOHO/IATeNIbHAs XapaKTePUCTUKA ONPEICISIETCS IPYTUMH dJIEMEHTAMHU
U npu3HakamMu  coctaBa. HeBO3MOXHO cyauTh 00  OOBEKTE
MPECTYIUICHUsI, HEe pa300paBIINCh B XapaKTepe COBEPIICHHOTO JCSHUS,
IPYTUX TPU3HAKOB OOBEKTUBHOM CTOPOHBI, CYOBEKTHUBHON CTOPOHBI
(00BEKT BO MHOTOM 3aBHUCHUT, HallPUMEp, OT IIEJIH), U KaK ObUIO CKa3aHO
BBIIIE, OT CYObEKTa MPECTYIUICHUS.

[ToaToMy B mMO3HABaTEILHOM MPOLIECCE MCCIEIOBAHUE OOBEKTa
MPECTYIUICHUS SBJIACTCS 3aBEPIIAIOIINM, a HE HaYaJIbHBIM 3BEHOM.
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[Ton 06bEKTOM MPECTYIICHUSI B POCCUICKOM yTOJIOBHOM TpaBe (3a
PEAKUM HCKIIFOUEHHUEM) MIPU3HAIOTCS 00lIecTBeHHbIe oTHOolIeHus. 2 Tlo
CBOEMY CTPOCHHIO OOBEKT BKJIIOYACT CICAYIOIIUE JJIEMEHTHI: 1)
CyOBEKTOB; 2) TO, MO IMOBOJAY YEro CYIIECTBYET TO WM HHOE
OTHOIIIEHUE; 3) peallbHOE€ B3aUMOJICHCTBUE CYOBEKTOB II0 TIOBOAY
peaIMeTa OTHOILICHUS.

WNuorna, HapyiiaeMoe NnpecTyrieHneM OO0IEeCTBEHHOE OTHOIIICHUE
SIBJISIETCSI TIO CBOEMY XapaKTepy MPaBOBBIM, TO €CTh MIPABOOTHOIIICHUEM,
KaK, HampuMmep, NpHU XUIICHUSIX, KOIrJa HapYyIIAIOTCS OTHOIICHUS
coocTtBeHHocTd. OpHako Tak ObIBaeT najleko He Bcerma. Yacto
NPECTYIUICHHE TI0JIBEPracT HEraTUBHOMY BO3/ICCTBUIO OTHOIIICHHUE YXKE
CJIOKHUBIIIEECS B OOILIECTBE, OJ00pSIEMOE€ UM, HO HEYpPEryJIHUpOBaHOE
NpaBOBBIMM HOPMaMH, a BO3HHKIIEE Ha OCHOBE MOpajIbHO—
HPABCTBEHHBIX HOPM. Tak, CYIIECTBYIOT MpaBWja, TaK Ha3bIBAEMOMl
KUTEHUCKOM, OBITOBOM MpenocTOpOKHOCTH. OHM MNPOUCTEKAIOT U3
OOIIENPUHATHIX B OOIIECTBEHHOM CO3HAaHUHU TOCTYJIATOB, TaKMX Kak:
“He naBpenn”, “He youit” u T.11.

[ToaTomy 0OIIECTBEHHOE OTHOILICHHE, HapylIaeMoe
OPECTYIUICHUEM, HE CJEAYyeT OTOXJIECTBJISITh C IPaBOOTHOILICHHUEM,
XOTs, HaJI0 TIPU3HATH, YTO OUYE€Hb YACTO OHU COBMAJAIOT.

Eme Oonee cepbe3Has ommOKka OyaerT JOMyIIeHa, €CIU MBI
cCMelIaeM OOIIECTBEHHOE OTHOIIEHHE, HapyIlllaeMoe MPECTYIICHUEM, C
YrOJIOBHBIM IPABOOTHOIIEHHEM. YTOJIOBHOE IHPABOOTHOIIEHHE HE
Hapymaercsi mnpecrymieHneM. HaobopoT, OHO BO3HHMKAeT B CBSI3H C
HapyUuI€eHUEM MPECTYIUIEHUEM TOrO0 WJIM HMHOrNO0 OOIECTBEHHOIO
OTHOUIEHMUSI.

Bcesikoe OTHOHIEHME BO3MOXKHO KaK MUHUMYM MEXAY JBYMs
SBJICHUSIMH, a OOILIECTBEHHOE — MEXY JBYMSI CTOPOHAMHU, CYyOBEKTAMH.
Nmu moryT ObITh Kak (U3MUECKHE, TaK U topuaudeckue jguna. OIHaKo
BO3MOKHBI IBYX-, TpE€X- 1 00JIe€ CTOPOHHUE OTHOILLEHUS.

Hannuue cyObekTOB caMo Mo cede He CO3JaeT OOIIECTBEHHOIO
otHomieHusi. OTHOLIEHWE €CTh HHUYTO HHOE Kak CcoluaibHas
B3aMMOCBSI3b CyObeKTOB. (OHa MOSBISETCSs JUIIL TOrAa, KOraa
CyOBEKTOB OTHOLIEHUSI YTO—TO CBSI3bIBAET, MOSBISETCS B3aMMHBIN
uHTepec. Hampumep, kTo—To pemun mpuodbpectu aBToMoOwWsb. s
ATOTO €My HEOOXOAMMO OOPaTUTHCS K BIAACNbIly aBTOMOOUIIsA. Mexmy
npuoOpeTateieM U BJIAACNbLIEM 3aBSI3bIBACTCS OTHOIIEHHE. Takum
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00pa3oM, YTOOBI BOZHUKJIO OTHOIIIEHHE HEOOXOHUM €ro MpeaMeT, To, 10
MOBOAY Yero OTHOIICHHWE CKiaabiBaercs. OmHako CyOBEKThI U
MHTEPECYIONTMIA WX TMpPeAMET HE COCTABIISIOT ITOJHOTO OTHOIICHHMS.
PeanbHO OTHOIIEHHME BO3HMKAET TOTrJa, KOrja CyOBEKThI BCTYIAIOT BO
B3aMMOJICHICTBHE TI0 TIOBOAY COOTBETCTBYIOIIEro mpeamera (OJuH

OpoJaeT — JAPYrod IOKYIaeT M T.I.), COBEPIIAIOT OINPEICICHHbIC
JNEUCTBUS WM  BO3JEPKHUBAIOTCA OT UX coBepuieHuda. [locne
COOTBETCTBYIOILIUX pacyeToB  mOpuoOpeTaTeNb  CTAaHOBUTCA

COOCTBEHHUKOM aBTOMOOWJIS, a OBIBIIMI BJIAJIENEl] €r0 yTpauuBaer. Y
COOCTBEHHHMKA BO3HMKACT TMPABO  BJAJACHUS, IIOJIb30BAaHUS U
pacIoOpsKEHUsT aBTOMOOUIIEM, a TakK)Ke 00s13aHHOCTb HE HApyllaTh MpU
€ro pealn3aluy 3aKOHHBIX MpaB Apyrux jull. [locinegHue oOsi3aHbl HE
HapyIiaTh MpaBa COOCTBEHHUKA, HO B TO € BPEMsI CaMH UMEIOT ITPaBo
Ha COOJIOJICHUSI COOCTBEHHHUKOM TPH TMOJb30BAHUU aBTOMOOMIIEM HX
npaB (O0ezonacHoctd U T.1.). Ha 3ToM mnpumepe Mbl BUAUM, Kak
dbopMupyeTcs, BO3HMKAET OTHOIIEHHWE, MEHSETCS €ro cojiep>KaHue.
CHayana BO3HMKJIO OTHOIICHHE IO TOBOAY KYIUIU—TIPOJAKHU
aBTOMOOMJISI, KOTOPOE 3aTEM MEPEILIO B OTHOIIEHNE COOCTBEHHOCTH Ha
3TOT aBTOMOOWIL. Ecnu mokymnarens OOCUMTHIBAIOT MPU MPOJAKE
TOBapa, TO HAPYIIAIOTCS OTHOLIEHHUS B c(hepe MOTPEOUTENBCKOTO PhIHKA,
a Korjga y COOCTBEHHHMKA IMOXMIIAIOT MPUOOPETEHHBIM TOBap, TO
HapyIIAeTCs] OTHOIIEHNE COOCTBEHHOCTH.

Heo06xoauMo OTMETHUTH, YTO B CUITy TECHOM B3aUMOCBSA3U OOBEKTa
OPECTYIUIEHUS C APYTUMHU 3JIEMEHTAMU COCTaBa, €0 YCTAaHOBJICHHUE, KaK
IPaBUIIO, HE MTPOU3BOAUTCS HEMOCPEICTBEHHO, & OCYIIECTBIISIETCS YEPE3
HuX. CyIIecTBEHHYI0 HH(pOpMAIUI0 00 00BEKTe MPECTYIUICHUS HEeCeT
€ro MpeaMeT, TO €CTh, TO MO IOBOJY YEro BO3HUKJIO HApYUIEHHOE
oTHOlIeHWE. Hepenko omHOro 3HaHMSA NpPeaMETa BO3JEUCTBUSA
JI0OCTaTOYHO, YTOOBI MOHSTH, KAKOE HApYyIIEHO OTHolIeHue. Hampumep,
pa3pylIeHUE BEIIW, CO3JaHHOW YEJIOBEKOM, MPEMATCTBUSA IS
MOJB30BAHUA €M, YKAa3blBAlOT HA  HAPYLIEHWE  OTHOLICHUU
COOCTBEHHOCTH.

B Oosiee CIOXHBIX CUTyallUsiX TpeOyeTcs MpOCIEIUTh JETaIbHO
MOJIO)KEHUE BENM B  COLMAJIbHBIX  B3aWMMOCBs34X. Hampuwmep,
OPUPOAHBIE PECYPChl MOTYT UIpaTh Pa3IMYHYI0 pOJb B Pa3HbIX
OTHOIIIEHUsIX. Tak, pplda WM TpUObl B €CTECTBEHHOM COCTOSIHUM (B
peKe, Jiecy) SBISIIOTCS MPEAMETOM OTHOIIEHWM IO palroHaIbHOMY
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UCIIOJIb30BAHUIO TPUPOJHBIX PECYPCOB, HO BBUIOBJICHHAsT pbida
coOpaHHbIC TPUOBI CTAHOBSTCS MIPEIMETOM OTHOILICHUM COOCTBEHHOCTH.

Ecnu npenMeT OTHOILLIEHUS caM 10 ce0e He MPOSCHSIET OTHOLICHMUS,
TO CJEAYET MPOCIEAUTh BCIO €r0 IETMOYKY: BBISICHUTh KPYTI' CYOBEKTOB,
YSICHUTh XapakTep uX B3auMojieicTBUA. Koraa HapyiiaeMoe OTHOIIIEHUE
SBJISICTCS] MPABOBBIM, TO €r0 CYIIHOCTh MPOSIBIIAECTCS 4e€pe3 CYOBEKTOB,
UX MpaBa U 00S13aHHOCTH.

HexoTopbie 10pUCTHI MPU XapaKTEPUCTUKE O0BEKTA MPECTYIICHUS
UCIIOJIb3YIOT MOHATHE MPEAMETA MPECTYIICHUS, TOIpa3yMeBasi 1o HUM
BEIIIM, HA KOTOPhIE BO3JCHCTBYET JIMIO, COBEPILIAIOIIEE MPECTYIICHUE.
Takass mMo3ulMsi HE BHOCUT SICHOCTU B BOMpPOC 00 OOBEKTE, a JIUIIb
OCJIOKHSIET ero ImnoHumaHue. Eciu mpeaMer TONbKO BeEIllb, TOTa
HETIOHSITHO, B Ye€M CMBICJI €r0 PacCMOTPEHUs TPU aHaliu3e OObEKTa,
B€/Ib OTHOIIICHUS, OXPAHSIEMBbIC YTOJIOBHBIM MPABOM, CKJIQJIBIBAIOTCS HE
TOJIKO TIOBOJly BelIed, HO W MO TIOBOAY MHOTHUX JPYTUX
HEMaTepHUaIbHbIX IIEHHOCTEH (4ecTh, JOCTOMHCTBA, NpaB U T.IL.).
Brienenue Belm Kak Kakoro—To 0co00ro mpeaMeTa OTHOIICHUS TaKkKe
HE OOBACHUMO, TMOCKOJIbKY OTHOUIEHHUS IO TMOBOJY BEIIEH HHUKaKOM
0c000i1 MPaBOBOM 3aIIUTHI B YTOJIOBHOM IIpaBe HE UMEIOT. Eciu xe 1o
OpPEAMETOM MPECTYIUICHUS UMETh B BHUJY BEIIU, KOTOPbIE B TOW WIH
MHOM CTENEHU 3aTParuBarOTCsl IPU COBEPIICHUM MPECTYIUICHUS, TO OHU
au00 OTHOCATCS K TpU3HAKaM OOBEKTUBHOM CTOpPOHBI (OpyAwus,
CPE/ACTBa, AJEMEHThl OOCTAHOBKM M T.A.) JIUOO BOOOIIE HE HMEIOT
HUKAKOI0 YrOJOBHO—IIPABOBOTO 3HAYEHUWs, KakK, HampuMep, apKas,
KOTOPBIM JIOBAT JKUBOTHOT'O WJIM OTMBIYKA, KOTOPON OTKPBIBAKOT 3aMOK.

Ob6ocHoBaHME k€ “BEHIHOCTH TpeAMEeTa MPECTYIUICHUS U
HEBO3MOXHOCTH OTHECEHUSI K HEMY YEJIOBEKA, HANPUMEP, TEM, YTO
YyeJioBeKa 0€3HPaBCTBEHHO HA3bIBATh MPEIMETOM HEJIb3s Ha3BaTh MHAYE,
yeM HenopazymMenueM. [loHsitue mpeaMera B PYCCKOM SI3BIKE MMEET
pa3Hble 3HAYEHHWs, OJIHO M3 HHUX COCTOMT B TOM, YTO MPEIAMET
COCTaBJISIET BCE TO, K YEMY MPUJIATAKOTCS YCHIIHMS YEIIOBEKA, OTHOCUTCS
ero mnoseneHue. Ecnu cinenoBarh JIOTMKE 3TUX JIOBOJIOB, TO Yy HAyKH
OMOJIOTUM HE MOKET OBITH MPEIMETa, MOTOMY YTO OHA U3y4yaeT >KUBBIC
cymectBa. HenmpuemimMOCTh TakWX  PACCYXKIECHUHW  JOCTATOYHO
oueBuiHa. Ho €m0, B KOHIIE KOHIIOB, HE B MOHATHUM NpPEAMETa Kak
TaKoBOTr0. MOHO HCTOJIb30BaTh U APYrO€ CIOBO, €CIIM OHO KOIO—TO HE
ycTpauBaer. [ 1aBHOE — HaJl0 OMPEAEIUTHCS, YTO Mbl XOTUM 0003HAYUTH
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UM, C KaKOW LENbI0 UCIOJIb3yeM. EJUHCTBEHHO MJIA 4ero HEOOXOIUM
HaM MpEIMET IMPU PACKPBITUM OOBEKTa MPECTYIUICHUS (HA3bIBAll €ro
XOTd Obl M JPYTMM CJIOBOM) — 3TO JJII BBIAEICHHUS TOrO 3JIEMEHTA
00BbEKTa, KOTOPBIN SBJISETCA €ro ILEHTPAJIbHBIM 3BEHOM, CTEPKHEM
OOIIIECTBEHHOTO OTHOLIECHHS. A UM MOTYT OBITh JIOJM, BEIIH U JAPYTHE
HEMaTepuaibHbIE OObEKTHI.

B cuny aeiicTBHs B yroJOBHOM IpaBe MPUHIHUIA CyObEKTUBHOIO
BMEHEHUSI BA)XXHOE 3HAUYEHUE ISl YSICHEHUS OOBEKTa NPECTYIICHUS
MMEET HAIPABJICHHOCTh JEHUCTBUM W yMBICHA, a4 TAKXKE BO3MOXXHOCTH
JIMYHOCTH.

B ropuanueckoil Hayke BBICKA3bIBAJIMCh MHEHUS, YTO OOBEKTOM
OPECTYIUICHUS SIBJISIIOTCA HE OOLIECTBEHHBIE OTHOUIEHHUS, a JIMOO HUX
MaTepuaabHas CTOPOHA MO0 MHBbIE IEHHOCTU (KU3Hb, 3I0POBhE, BEIIH,
npaBoBas Hopma, uHTepec). C TakMM TMOHUMAHHEM OOBEKTAa HENb3S
cornacutbcs. EcnM XKu3Hb W 370pOBbE OOBEKT MPECTYIUICHUS, TO
OPECTYIUIEHWEM HAJ0 NPU3HABATH BCSAKOE JIMIICHUE JKW3HU, B TOM
YuCJje, BO BpeMsl BOGHHBIX JEHCTBUI, IO MPUTOBOPY CYJa, B COCTOSHUU
HEeoOXoauMol  000poHBI. OJHAaKO TOAOOHBIE JEHCTBUSL  HHUKTO
OOIIIECTBEHHO OMACHBIMU HE CYUTAET, XOTSI OHU M BBI3BIBAIOT YTpaTy
KU3HU. [leno, clieoBaTeNnbHO, HE B JKU3HM, 3JI0POBbE WIIM BEIIM Kak
TaKOBBIX, & B TOM IOJIO)KEHUH, B3aUMOCBSI3U, KOTOPbIE OHU 3aHUMAIOT B
COIIMAJIbHOM B3aUMOJICCTBUH, TO €CTh B OOIIIECTBEHHOM OTHOIIICHUHU.

He mMeer nocTaToyHOro OCHOBAaHMSI M TOYKA 3PEHHUS] Ha OOBEKT
IPECTYIUICHUS KaK IIPaBOBYIO HOPMY, TaK KakK IOCIEAHSAS 3aKIF0YaeTCs
B IIPEACTABICHUM O JOJDKHOM IIOBEICHUH, KOTOpPOE B Cilyyae
COBEpILEHUs NPECTyIUIeHUs He ucye3aeT. Haobopor, ecnu yenoBeka
IPUBJIEKAIOT K YIOJOBHOM OTBETCTBEHHOCTH, TO A3TO O3HAYaeT, YTO
HOpMa JIEUCTBYET (TOPIKECTBYET), TOrJa Kak OOBEKT MPEJICTABISET TO,
YTO MOABEPTAETCS HETAaTUBHOMY BO3JIEUCTBUIO. ECiuM e 1o nmpaBoBoOu
HOPMOW TOHMMAaTh HE WACAIM3WPOBAHHYIO MOJEIb IOBEACHUSA, a €€
BOIUIOILIEHHE B JEMCTBUTEIBHOCTD, PEATU3ALINIO, TO TOIAAa OHA HUYEM HE
OTJIMYAETCs] OT OOLIECTBEHHOTO OTHOILECHHUSI, Be/lb BOIUIOIIEHHAs HOpMa
€CTb HUYTO MHOE KaK COLIMAIBHO 0JI00pSEeMOe B3aUMOJIEHCTBHE JIFOJIEH.

Henb3g cornacuThCsi U C OTHECEHHEM K OOBEKTY MPECTYIUICHUS
MHTEPECA, MOCKOJIbKY OH IPEACTABIISECT ICUXOJOTHUECKOE SIBICHUE, BO—
NEPBBIX, HE UMEIOLIEE YETKUX OYEPTAHUM, TOCTATOYHBIX JUJISI PELICHUS
BOIIPOCOB  OTBETCTBEHHOCTH, BO—BTOPBIX, HE  yCTpaHSIOLIEECs
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MPECTYIJIEHUEM, a CKOPEE YBEIMYUBAIOIIEE CBOIO MHTEHCUBHOCTh. Tak,
B CJIyyae XWIIEHUS aBTOMOOWIISI y COOCTBEHHUKA OTHIO/Ib HE UCYE3AET K
HEMY UHTEpEC.

[ToHsiTue 00BEKTA MPECTYIICHUS] KaK OOIIECTBEHHOTO OTHOILICHUS
SABJISICTCS] JOCTATOYHO Pa3pabOTaHHBIM B HayKe YrOJOBHOIO MpaBa, OHO
UMEET TBEPAOE MaTECpUAIbHOE OCHOBAHME B BHJAEC OINPEACICHHBIX
CTPYKTYPHBIX 2JIEMEHTOB, MTO3BOJISIOIINX YCTAHOBUTH €0 KaU€CTBEHHOE
cBOeoOpa3ue, U TEM CaMbIM CIIOCOOHO BBICTYNATh Kak OMNpe/eTeHHas
CTOPOHA MPECTYIICHUS.

Bomnpocskl 1 3ajaHus ISl CAMONIPOBEPKH

CoBnagatoT U TOHATHUA OOBEKTa MPECTYIUIEHUS U OOBEKTa
yTOJIOBHO-TIPABOBOM OXpaHBbI?

MoOXHO M cuMTaTh OOBEKTOM  MPECTYIUICHUs  Jr00oe
00111€CTBEHHOE OTHOIIICHUE?

Osuakombrech co cT. 2 YK. Kakme Buanl 0oObEeKTOB B Hel
Ha3BaHbl? ClienyeT U TaKOBBIMM CUUTATh TE€, YTO HA3BaHbBI B 4. | u 2
JTAHHOM CTAaThU?

B Oco6ennoit yactu YK 1996 . nosBuinchk Hapsay ¢ riaBamMu U
pasnensl. Kakoil Bun o0bekTa, no BameMy MHEHHIO, TIOJIOKEH B OCHOBY
X BBIACICHUS?

I'maa 16 YK o3zarmaBnena «lIpecTymieHuss NpOTHB XKH3HH U
310poBhs». O KakoM BUJie 00beKTa (IO BEPTUKAIU) UIET 3/1€Ch PeUb?
OpuH nnu ABa 00bEeKTa JAHHOTO BUJIA TPUCYTCTBYIOT?

OOBIYHO TPECTYIUIEHUST COOTBETCTBYIOLIEH TraBbl OCOOEHHOM
gyactu YK nensat na rpynmsl. Kakoro Buga oO0BEKT (MO BEPTHKAIM)
UCIIOJIb3YETCS MIPU ATOM?

YTO Takoe HEMOCPEACTBEHHBIN OOBEKT M B YEM €ro OTIMYHUE OT
BUJIOBOTO OOBEKTA U OT IPEAMETA NPECTYIIICHUS?

Yto moHumaetcsi noj (akyabTaTUBHBIM 00bekTOM? IlpuBeauTte
PUMEPDI COCTaBOB, MpEAITONararommnx CYILIECTBOBaHUE
(aKyIbTaTUBHBIX OOBEKTOB.

CymiecTBYyIOT i OecTIpeIMETHBIE TTPECTYIICHHS ?
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5.  Kpamudukanus npectynjieHMH 1Mo Npu3HAKaM 00beKTHBHOI
CTOPOHBI NPeCTYNJICHUS

OOBEKTUBHYIO CTOPOHY MPECTYIUICHUS OOpa3yloT €ro BHEIIHHUE
AJICMEHTHI.

OObeKkTHBHAS CTOPOHA HWMEET pellalllee 3HAYCHUs I
YCTAHOBJICHUSI  TMPECTYIUICHUSA. OTO  OOBSCHACTCS  CICAYIOIMMHU
00CTOSITETLCTBAMM:

BO—TIEPBBIX, HE MOXKET OBITH IMPHU3HAHO MPECTYIUICHHEM TO, YTO HE
MMEET BHEIIIHETO BBIPAKCHHUS, COOTBETCTBEHHO ATOMY COCTaB BCSKOTO
PECTYIUICHUS BKJIFOYAET BHEUTHUE MPU3HAKY JICSTHUS;

BO—BTOPBIX, BHEIIHHWE TPHU3HAKHA OCTaBJIAIOT, KaK TMPABUJIO, CJIEIBI B
MaTepUaJbHOM MHpPE, BCIEJACTBHE YEr0 CTAHOBUTCS BO3MOXKHOU
OTHOCHUTEIIbHO TOYHOE BOCCTAHOBJICHHE KAPTHHBI COBEPIIUBIICTOCS
IIPECTYIUICHUS M JOKa3bIBaHUE (haKTa €ro COBEPIICHUS;

B TPETbUX, BHEIIHWE IIPU3HAKU SBISIIOTCI Hambojee HaAS)KHBIM
KpUTEPHUEM BBIPAKCHUS BHYTPEHHHX TIPH3HAKOB (CYOBEKTHBHOM
CTOPOHBI) B CHJIy OPraHMYECKOrOo €IWHCTBA NEPBBIX M BTOPHIX H
OOBEKTUBHOM  HEBO3MOXKHOCTH  HEMOCPEACTBEHHOTO  BOCHPUSITHS
NICUXUYECKUX SIBIICHUM; TO €CTh MOCPEACTBOM OOBEKTUBHBIX MPU3HAKOB
MBI BBISIBJIIEM CYOBEKTUBHBIC;

B UETBEPTHIX, BO BHEUIHUX MPU3HAKAX MPECTYIICHUSI COCPEAOTOUYEHO
TO, YTO Mbl OTHOCUM K BPEIOHOCHOCTHM W OMACHOCTH MPECTYILJICHUS
(ymep0, Bpen U T.11.), 0€3 4ero mpecTyIIeHue HEBO3MOXKHO.

OObeKTHBHAA CTOPOHA TNPECTYIJICHUS] BKJIIOYAET CIIEAYIOLINE
aieMeHThl (Tpu3Haku): 1) nesHue; 2) MocHeACTBHE; 3) MPUYUHHYIO
CBsI3b; 4) BpeMs; 5) MecTo; 6) crmoco0; 7) 00CTaHOBKY.

1. Kpanudukanuu nesiHus.

XapakTepusys JesHHE KaKk OOBEKTUBHBIM MPHU3HAK, HE CIEAYyeT
3a0bIBaTh, YTO TEM CaAMbIM IMPEIOIAraeTCsl He BCE JesiHUE (1IEIUKOM), a
JIMIIb €r0 BHENIHSA CTOpoHa. [loaToMy packpbiBas iessHUE KaK MPU3HAK
OOBEKTUBHOM CTOPOHBI HENb3s BKJIOYAaTh B HEro BHYTPEHHMUE,
CyOBEKTUBHBIC JIEMEHTHI (CO3HAHUE U BOJIIO), KaK 3TO, K COXKAJICHHUIO,
JIeNalOT MHOTHE KPUMHUHAJIUCTHI. Pasymeercs, co3HaHME€ H BOJI
ABJISIIOTCSL YacThlO JIEAHMS, HO BEAb PACWICHUB IMPECTYIUICHHE Ha
BHYTPEHHHUE 3JIEMEHTBHl M BHEIIHHME, Mbl TEM CAMbIM Da3JeiIA UX,
9yTOOBI OBLIO Jierye (IMOATAIHO) YCTAHOBUThH MX B PEAIbHOM IOCTYIIKE.
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Ecnu sxe Mbl yTBEepIKIaeM, 4TO BeleM pedb 00 0OBEKTUBHBIX MTPU3HAKAX
JeSTHUSI, @ BMECTE C TEM XapaKTepu3ysl WX, Ha3bIBa€M U CYOBEKTHBHBIC
(BHYTPEHHHE), TO HUYETO KPOME IyTaHMIIbI B TOHUMAHHUE BOIPOCA HE
BHOCHUTCS.

Hcxonst U3 3TOTO, OesiHue Kak NPusHaKk 00beKMUBHOU CHOPOHbL
npecmyniieHue ciedyem —onpeoeiums KAk — CUcCmem)y  OBUNCEHULL
yenogeuecko2o — meiaa  (MeN00BUdICEHUL),  BbIPANCAIOWUXCS 8
nepemewjeHuy e20 OpeaHo8 6 NPOCMPAHCMBe U  Bbl3blBAIOUUX
onpedenenHvle  uzudeckue U UHOOPMAYUOHHbIE USMEHEHUS 8
COYUANbHOU cpede (Oelicmaue) UlU 8030epaiicanue (HecosepuieHue) om
onpeoeieHHbIX mesloosudceHull (bezoeticmaue).

Crnenyer wMeThb B BHJIy, YTO JCSHHE B YIrOJOBHO-IIPABOBOM
CMBICJIE BOOOIIE, a TeM 0oJiee KOorjaa Mbl ero OepeM JIMIb C BHEIIHEH,
00BEKTUBHOM CTOPOHBI YK€, YeM YeJIOBeUeCKas JIeATeIbHOCTh BOOOIIIE.
Jleno B TOM, 4YTO TIIOHATHE MACATEIHHOCTH BOOOINE OXBaTHIBACT M
MBICTTUTEIIbHYIO JIeATEIHHOCTh (pa3MbIIIJIEHUE), KOTOpas caMa 1o cede
HUKOTJa HE MOXET 00pa3oBaTh MPECTYIUICHUS, JaXXe M B TOM Ciydae,
€CJIM OHA COIPOBOXKIAECTCS HEKOTOPHIMU TEJIOABMKEHUSIMHU. Hampumep,
YEIIOBEK BO BpeMs 0OIYMBIBaHHUS KaKOTO—TO IIJIAHA MEHSET TOJIOKCHUE
PYK, ToJIOBBI U T.I. ClieoBaTelbHO, HE BCIKOE TEIOJBUKEHHE MOXKET
oOpa3oBaTh  OOBEKTHUBHYIO  CTOPOHY  MHpecTymuieHus.  YacTeio
IPECTYIUICHUSI OHO CTAaHOBHUTCS TOTJA, KOorjga KaKuM—JIH0o 00pa3zom
U3MEHSIET COIMATILHYIO Cpeay TM0O0 CO37aeT YCIOBUE JJIst 3TOTO.

Hanpumep, nauio, o01yMbIBaroiiee BapuaHThl COBEPIICHUS KPaXKu
U MEHSIOIIEE MPU 3TOM IOJIOKEHUE PYK U TOJOBBI HUKAKOTO YTOJIOBHO-
IPaBOBOIO JICSIHUS HE COBEpIIACT, JaXe U B TOM Ciy4yae, €Clid OH
COOOIIAET O CBOMX 3aMbICIAaX CBOEMY 3HAKOMOMY, TOBapHuIlly M T.II.,
MOCKOJbKY JTH TEJIOABWKEHHUS (B TOM 4YHCIE€ U COOOIIEHHE O
IMPECTYITHOM 3aMBbICJI€) HE H3MEHAIOT COIMAJIbHOTO B3aUMOJACHCTBUS
ATOTO YEJIOBEKA C JPYTUMHU JIUIAMH.

Ho ecnu Takoe pa3MBbIIUIEHHE COMPOBOXKIAETCA COCTaBICHUEM
MMCHPbMEHHOTO TUTaHA COBEPIICHHS TPECTYIUICHUS WM YrOBOpPaMH
CBOETO TOBapHIlla MPUHATH Y4aCTUE B €r0 OCYILIECTBICHUHU, TO TaKOE
MOBEJICHNE TEepPETEeKaeT B CTAIUI0 CO3JAHUS YCIOBHUS IJIs peaau3aivu
riaHa ¥ mpuoOpeTaeT xapakTep OOIIECTBEHHOM OMACHOCTH, MOCKOJbKY
CO3/1a€TCs BO3MOKHOCTh JJISI €T0 peasi3allvu.
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Cnenyer uMeTh B BHUIY, YTO NPU KBATM(PUKALIMKU MBI ONpEEIsieM
HaJu4ue JIedHUs He aOCTpaKTHO BOOOINE, a HAa OCHOBE MPHU3HAKOB,
YKa3aHHBIX B 3aKOHE NPHU XapaKTEPUCTHUKE TOrO WM HWHOIO COCTaBa
OPECTYIUICHUS. AHaIM3UPYd HUX, Mbl HE MOXKEM HE 3aMETUTh, YTO
3aKOHOJIaTeNIb MO0—Pa3HOMY, C Pa3IMYHON CTENEeHbIO 0000IIEeHMUS,
NOJAPOOHOCTBIO JIa€T OIMKCAHWE TOTO WJIM WHOTO JesHus. B cBs3M C
ATUM, MOXKHO BBIACIIUTh HECKOJIBKO THWIIOB OMNHUCAHUA IPECTYIHOrO
JESHUS B 3aKOHE:!

a. YKa3bIBa€TCs XapakTep JEIHUS U Ha3bIBAIOTCS €r0 OCHOBHbBIE
NPU3HAKY; TAKOW TUIl ONMUCAHUS JIESTHUSI UCIIOJIb30BaH, HAIPUMEp, B CT.
105 YK P® — yOuWiicTBO, TO €CTh YMBIIUIEHHOE NMPUYUHEHHE CMEPTHU
APYTOMY YE€JOBEKY M Jp. TakoM THUIl ONMCAHUA MPECTYIHOIO ACAHUS
HanOojiee ya00eH i KBadu(dUKAIMU, TMOCKOJbKY OH JaeT BIIOJHE
OnpeieIEHHOE MPEACTaBICHUE O €r0 OCHOBHBIX YepTax.

b. ykaspiBaeTcsi XapakTep HesHWSA, HO TIPU3HAKA €ro He
PACKpBIBAIOTCS; TPUMEPOM MOXKET CIYKUTh JACsIHUE, MPUBEIAECHHOE B CT.
272 YK PO, - HennpaBOMEpHBIN TOCTYT K KOMIIbIOTEPHON UH(pOpMAITUH.
JIaHHBIA THII ONWCAHUS CO3[AET JOMOJHUTEIbHBIE CIOKHOCTH MpPH
KBaIU(UKAIMU, TMOCKOJIbKY TpeOyeT YSCHEHUS BOMNPOC O TOM, YTO
NOoApPa3yMEBAETCs MOJ JIOCTYIIOM W €ro HEMpPaBOMEPHOCThIO. B 3TOM
Cly4dae TpEeXIE 4YEeM HayaTh CIWYECHHE COBEPIICHHOTO [EIHUS C
COCTaBOM — MOJIEJIbIO TPECTYIUICHHS, HAJ0 YTOYHUTH KOHTYPBI 3TOU
MOJIETHN, MO0 OHA IMOKAa €II€ B KAKUX—TO YACTIX BBIMVISIAUT KaK TEMHOE
nsATHO. JlJis ATOro peajibHO HEOOXOAMMO OOpaTUTHCSA K CIELHAIbHON
auTepatype M0  HMHPOPMATUKE, PA3bSCHEHUSM  CHELUUATUCTOB,
HEIMOCPEACTBEHHOMY OCMOTPY KOMITBIOTEPHOU TEXHUKH U T.II.

C. JaeTcs NPUMEPHBIN, a HE UCUYEPIBIBAKOIIMN MEPEUYEHb JECSHUM,
oOpa3yromux  MpecTyluieHue; Tak B cT. 169 VYK PO,
OPEAYCMATPUBAIOLIECH  OTBETCTBEHHOCTh 3a  BOCHPEISITCTBOBAHHE
3aKOHHOM NPEANPUHUMATENBCKON JEATENbHOCTH, HapsAy C TaKUMHU
NESHUSMU, KaK HENpPaBOMEPHBIM OTKa3 B PETUCTpalMd U BbLIAYE
CIEUHUAJIBHOTO Pa3pELICHUS], YKIOHEHUS OT €ro BBIIAYU U JIp. TOBOPUTCS
00 MHOM HE3aKOHHOM BMEIIATEIbCTBE B JEATEIbHOCTh NPEINPHUSTHU.
s ompeneneHus, 4TO MOJAPA3yMEBAETCSA IO WHBIMU JACHUCTBUAMM,
CIelyeT HWCXOIUTh W3 TOT0, YTO OTU JACUCTBUS JOJKHBI OBITh
OJIMHAKOBBIMHU M0 CBOEMY XapaKTePy € MPAMO YKa3aHHBIMU B 3aKOHE, TO
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€CTh MMETh Ty K€ HAaIPaBJICHHOCTb, 3aTparuBaTh TOT XK€ KpPYr
COLIMAJIbHBIX OTHOILICHUH.

OnpeneneHHbie 0COOCHHOCTH UMEET YCTAaHOBJICHUE JCSIHUS B BUJIE
Oe3meiicTBusA. ['JmaBHOE O 4YeM 34eCh HAI0 MHOMHHUTH 3TO TO, 4YTO
NPECTYNHbIM O€3/I€MCTBUEM NPHU3HAETCA HE JI000€ BO3JEp)KaHUE OT
NEUCTBUS, HECOBEPIIICHUE €T0, a TOJIBKO MPU HAJIUMYUHU O0SA3aHHOCTH €r0
coBepieHus. HecoBepiiieHne ACMCTBUS, KOTOPOE JUIO IOPUANYECKHA HE
00s13aHO OBUIO COBEpIIATh HE OOpa3yeT NpPECTymHOro aesHusd. Tak,
He3ajo0Jro A0 aBapuu Ha UYepHoObuibckoii ADC  HEKOTOpHIE
CIICIMATIUCTBl  MpeACKa3biBaii 3Ty  Karactpody. OpHako K
OTBETCTBEHHOCTH OBbLIM TMPUBJICYEHBI T€, KTO OO0s3aH OBbLI IPOBECTH
COOTBETCTBYIOIINE TEXHUYECKUE MEPOIIPUSITHUS, HO HE BBHITIOJIHUIT HX.

OO06s3aHHOCTh MO’KET OBITh BO3JIOKEHA 3aKOHOM, HaIllpuMmep, Ha
MPOKYpPOPOB, CleJoBaTeel, OpraHbl JO3HAHMS B pacciieIOBaHUU
npecTyrieHui. MTHbIMM HOpMaTUBHBIMHM aKTaMM (yKa3aMu Mpe3uJIeHTA,
pPEIICHUSIMA  TPABUTENBLCTBA, JIOJDKHOCTHBIMU — MHCTPYKIUsMHU). B
HEKOTOPBIX CIIy4asix 00s3aHHOCTh MOKET BBITEKATh M3 TaK Ha3bIBAEMBIX
OOIIETPUHATHIX MTPABHIT MPEAOCTOPOKHOCTH, KOTOPHIE MOYKHO BBIPA3UTh
OOIIIMM TEPMHUHOM “HE HaBpeIu .

Cienyer y4yuThiBaTh, YTO B PSAJE CIy4acB MPECTYNHOE ACIHUE
MOKET OBITh JIByEIMHBIM, TO €CTh YACTUYHO 3aKJII0YaThCS B ICUCTBUH, a
yacTUYHO B Oe3neictBuu. Tak, mpeaycMorpeHHoe B cT. 264 YK PO
HapylICHUE TMPaBWJI  JIOPOKHOIO  JABMXKEHHUS W DIKCIUTyaTaluu
TPAHCIIOPTHBIX CPEJACTB PEAJTbHO MOXKET BBINVIAETh KaK IPoe3J
3ampenaIlero curHaia (IelcTBrMe) M HEMPUHSATHE MEpP K OCTaHOBKE
TpaHCIIOPTHOTO (0e3/1eicTBIE).

3. Kanmudukanus mocjieacTBIM.

OTHOCUTENIPHO TMOCJIEACTBUS B JIUTEPATypE€ BBICKA3BIBAIOTCS
pasHble MHEHHSA. OJHHM CUHMTAIOT €ro oO0s3aTelbHBIM IMPU3HAKOM
MpeCcTyIIeHUs, Ipyrue (HaKkyIbTaTUBHBIM (JOTOJHUTEILHBIM). Ha Harm
B3IJISIZI, 5T Pa3HOIJIaCUsl BO3HMKAIOT M3-3a TOr0, YTO HE IIPOBOJUTCS
YETKOI0  pPa3rpaHUUYCHHUS MEXIYy TMPECTYIJIECHHEM M  COCTaBOM
npectymieHus. Eciii ToBOpuTh MMEHHO O MPECTYIUIEHHWH, TO €CTh aKTe
MOBEACHUS, MOCTYIMKE, TO, Pa3yMEeTCs, OHO BCEr/a BbI3bIBACT TE€ WJIU
WHBIC TIOCJCACTBHS, MO0 IIOBEACHHE, KOTOpOE HE BIICUET HUKAKUX
MOCJCCTBUM W HUYEr0 HE HU3MEHSET, HEUTPAIbHO B COLMAIBLHOM
CMBICJIE M HaMH IIPOCTO HE 3aMedaeTcs. ECTeCTBEHHO, OHO U HE MOXKET
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OPEJCTaBIIATh KAKOW—IMOO OOIECTBEHHOM oOmacHoCcTH. Tak 49To
OecrocieICTBEHHOE MPECTYIIEHHE HEMBICIIMMO M €0 IMPOCTO HE MOXKET
ObITh. JIpyroe nemno, 94To 3aKOHOAATENh MPHU OMMCAHUM MPECTYIUICHUS B
3aKOHE (CO3JaHUM €T0 3aKOHOAATEIIFHOM MOJCIH B BHJE COCTaBa) HE
BCETJa HMCIOJIB3YeT MociiecTBUE. [IpUdMHBI, 10 KOTOPHIM B COCTaBE
3aKOHO/ATENIb MHOTJA OMYCKaeT IMOCIICICTBUE, MOTYT OBITh pa3IMUHbIC.
Mp&1 HEe TOJDKHBI 3a0bIBaTh, YTO COCTAB — ATO TO, MMOCPEACTBOM UETO MBI
yCTaHaBIIMBaeM, OOHapyKHBaeM npectyruieHue. [loatomy eciu B cocras
BKJIFOYUTH AJICMEHTBI, YCTAHOBJICHHE KOTOPBIX KpaiiHe 3aTpyAHUTEIHHO
WM OOBEKTUBHO HEBO3MOXKHO, TO (haKT COBEPIICHHUS MPECTYIICHUS
HUKOT/1a HE OYyJIeT JIoKa3aH, a MoJ00OHBIM 00pa3oM chopmyIrpoBaHHAs
IOpUIMYecKass HOpMa TIpeBpaTUTCI B (PAKTUYECKOE MPUKPBITHE
pealbHBIX TmpecTyruieHud. HWcxoms wu3 3TOro, 3aKOHOAATENb HE
BKJIFOYAET B COCTaB IMPECTYIUICHUS T€ TOCICICTBHUS, KOTOPBIC TPYIHO
BBISIBUTh W JOKa3aThb. K dYHCIy TakKuX TMOCICACTBHM OTHOCATCS
MOpAJIbHBIA, OPTaHW3aIlMOHHBIN, HIACOJOTHMUCCKUU M JPYrou ymiepo.
Ecou pesnue BiiedeT 1OAOOHBIM Bpel, TO 3aKOHOJATEIb IIO
U3JI0)KEHHBIM COOOpaKeHUSIM HE BKIIIOYAET ero B cocTaB. KoHeuHo, 3T0
HE 3HAYUT, YTO TAaKOTrO Bpeja HET, OH ecThb. HO He BKIIIOUEHHE B COCTaB
TaKUX TIOCJIEJICTBUI O3HAayaeT, 4YTO JUIsl BBIBOJA O HaJIUYUU
OPECTYIUICHUs, Mbl HE JOKHBI MX YCTaHABIWBAThb, JIOKa3bIBaTh U
000CHOBBIBATh.

Bo3MOXHBI M Apyrue NpUYMHBI HE BKJIIOYEHUS IMOCICACTBUN B
cocTaB (CTpEMJICHUE YCWINTh MPEAyNpPEAUTENbHYIO0 POJb YTOJOBHOIO
3aKOHA U COOTBETCTBEHHO (PUKCUpPOBATh €ro HaJIU4YUE YXKE B
NepBOHAYAIbHBIIT MOMEHT MOCTYIIKA, 3aTPyAHUTEIIBHOCTH OOOCHOBAHUS
OPUYUHHOM CBS3M U T.I1.).

Takum oOpa3zoM, OECIOCIENCTBEHHBIX MPECTYIUICHUNH HE ObIBaeT,
HO COCTAaBbI, HE BKJIIFOUAIOIIUE TTOCJIEICTBUS CYIIECTBYIOT.

B yrosoBHO-IpaBOBOM CMbICIIE TIOA  TOCTCACTBUSIMU MBI
NOHMMaeM TO, YTO YyKa3aHO B COCTaBe, a HE BOOOIIE Kakoe—1rbo
M3MEHEHUE COIMAIbHBIX OTHOIICHUH.

IIpu onmucaHnM MOCIEACTBUM B 3aKOHE 3aKOHOJATEINb WCIIOJIb3YET
B OCHOBHOM T€ K€ MPUEMBbI, YTO U MpHU omucaHuu nesHus. IlepeueHpb
MOCJICICTBUH B COCTaBE MOXET OBbITh HMCUEPIBIBAIOIIUM WM
npuMepHbIM. OOBIYHO B 3aKOHE YKA3bIBAETCS XapaKTep TOTO WM MHOTO
MOCJIEICTBUSL 0€3 TOAPOOHOTO ero omucanus. B TakoM ciaydae Mbl
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CTaJIKUBAaE€MCA C TEMH JKE€ CaMblMU TPYJHOCTSAMHU, UYTO U TMPH
kBanudukaruu gessaus. JJig ysiCHEHUs BKJIAJbIBAEMOr0 3aKOHOAATEIEM
B TIOHATUHHYIO XapaKTEPUCTUKY TMOCIEICTBUM CMBICIA MPUXOIUTCS
oOpaimartbCd U K HMHBIM HOPMATUBHBIM aKTaM W K CHEHUAIbHOM
JuTeparype.

B yrosoBHOM mpaBe HET €AMHOIO MHEHHUS [0 BOIPOCY, TJIE
OPOXOJAUT TpaHUIla MEXIY JACSHUEM U TocieacTBueM. Hekoropsie
IODUCTBI  OTHOCAT K JIEIHUIO TOJIbKO COOCTBEHHO JIBHXKEHUS
YeJI0BEYECKOro Tena. J[pyrue BKIIOUAOT B JESIHUE U T€ CHJIbI, KOTOPHIC
3aICCTBYIOTCSI, TPUBOMSITCA B JBWKCHHE YEJIOBEKOM, Hampumep,
pa3u4Hbie MeXaHu3Mbl. Ha Ham B3rmisa AEHCTBUE TEX WM HHBIX
MEXaHU3MOB HE MOJXKET OBbITh HANpoO4b OT/ACJIICHO OT TEJOJBUXEHUMN M,
HEpPEJKO OHM CIIMBAIOTCS B OJHO JACHCTBYMOIee Havano. Hampumep,
yIpaBJICHUE aBTOMOOMJIEM (B TOM YHCJI€ HEMIPABUIBLHOE, C HAPYIICHUEM
MpaBWiI) TPEACTaBISIET COOOM E€IUHCTBO TEJIOJBUXKEHUN M JIEUCTBUS
MEXaHU3MOB, KOHTpOJHMpYyeMbIX dYenoBekoM. Camum mno  cebe
TEJOABMKCHUSI BHE KOHTPOJIUPYEMOTO HCIOJb30BAHUS MEXaHU3MOB B
ATUX  CIy4asx HE  MOTyT  paccMaTpuBaTbCi  Kak  JESHHUE,
OPEAYCMOTPEHHOE,  HANpPUMEpP  CTaTbsIMH O  TPAHCIOPTHBIX
OPECTYIUIEHUSIX. OJTO, KOHEYHO, HE 3HAYMUT, YTO, HAXOISACh B
aBTOMOOMJIC, HENIb3 COBEPUINTHh KaKOro—JIn0O HWHOTO MPECTYIMHOTO
nesitHust 6€3 UCIOJIb30BAHMSI MEXaHU3MOB, JIONYCTUM XYJIMTAHCTBA.

B mureparype mo yrojJoBHOMY IpaBy BBI3BIBAET TaKXKE CIOPHI
BOIIPOC O TOM, K KakOMy OJJIE€MEHTY OOBEKTUBHOM CTOPOHBI
OPECTYIUIEHUSI OTHOCUTH BO3MOXXHOCTh, BEPOSITHOCTHh HACTYIUIEHUS
MOCJEACTBUM, KOTJIa OHA SIBJSIETCS MPU3HAKOM COCTaBa MPECTYIUIEHUS.
Tak, B cr. 247 u. 1 YK P® mnpemycMoTpeHa OTBETCTBEHHOCTH 32
HapylIeHWe TMpaBWi oOOpalieHuss C  OSKOJIOTMYECKU  OMacHBIMHU
BEIIECTBAMU W OTXOAaMH, CO3JABIIMMHU Yrpo3y CYIIECTBEHHOIO
NPUYMHEHUS BpEIa 3J0POBBIO YEJIOBEKA HIIM OKPYKAIOIIEH Cpee.

Cama noruueckas dopmyia — “HapylIeHUE MPaBUIL.., CO3/IaBIIICe
yIrpo3y..” OHa, €CTECTBEHHO BBIBOJIUT “‘yrpo3y’ 3a NpeAeibl JeaHus —
HapylIeHWe TpaBWwi’ W B 3TOM CMbIcle (JlorHyeckoM) “‘yrposa”
(BEpOSTHOCTh NMPUYUHEHUS BPEa 3J0POBbIO) SIBISIETCSA IMOCIIEICTBUEM.
N3 sroro ciaeayer, 4To MEXy HapyLICHUE MPABUI U YTPO30M JOJIKHA
CYILIECTBOBATh MPUYMHHAS CBSA3b. JTO MOJIOKEHUE UMEET NPAKTUUYECKOE
3HayeHue. Tak eciim HapylleHuEe MpPaBUi UMEJIO MECTO M CYIIECTBYET
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yrpo3a MPUYAHEHUS BpeAa, HO TOCICIHSSA BO3HUKJIA PAHBIIE
HApyLICHUS U, CJECAOBATEIIbHO, BBbI3BAHA JPYTMMH MPUYUHAMH, TO
COCTaBa MPECTYIUICHUS B JICMCTBUAX JIMI[A, COBEPIIUBIIECTO HAPYIICHUE
HE OyJeT.

BmecTte ¢ TeMm, Henb3d HU YUYUTHIBATH JIBOMCTBEHHBIH,
MPOMEXKYTOUHBIM XapakKTep Yrpo3bl WM BEPOSITHOCTH HACTYIUICHUA
MOCJEACTBUSL. DTO JBOMCTBEHHOCTh C (PAKTMYECKOW CTOPOHBI MOKET
OpOSBISATBCA B TOM, YTO Yrpo3a, B IOPUIUYECKOM CMBICIIE
paccMarpuBaeMasi Kak BEpPOSITHOCTb, BO3MOKHOCTb HACTYIUICHUS
CYIIECTBEHHOTO BpE€Ja MOXKET OJHOBPEMEHHO COMPOBOXKIATHCA
(baKTUYECKUM pEAbHBIM  HECYIIECTBEHHBIM BpPEJAOM, HaIpUMep,
yIIMOOM, CCaauHOW W T.I. — C OJHOM CTOPOHBI, a C JAPYrol — camo
nesiHue (HapylleHHe MPaBWJI) MOXKET CO37aBaTh €€ MTHOBEHHO, CaMUM
dbakToM HapylieHus, KaKk Obl aBTOMATHYECKH, B CHIIy YErO MpUYMHHAS
CBSI3b KaK Obl pACTBOPUTCS B CAMOM JICSTHUMU.

Cnenyer y4uThIBaTh, YTO PA3ACICHUE IIOCTYNKA HA JACSIHUE H
MOCJIEICTBUE HOCUT OTHOCUTENIBHBIN, a HEe aOCOMOTHBIM xapaktep. He
ciyyallHO B Hayke (uiiocodun, s KOTOpPOW XapakTepeH MIMPOKUH,
OOOOIIEHHBIN B3IJIA HAa BENIM, MOCJIEICTBUE YacTO HA3bIBAIOT
NEUCTBUEM, IOAPA3yMeEBas IOJ HUM BCSIKOE€ M3MEHEHHE, BBI3BIBAEMOE
opraHaMy 4esnoBedeckoro Tena. CMBbICH J000T0 MOCTYIKa YeloBeKa B
TOM, YTOOBI YTO—TO HW3MEHUTHb B OKpyxKawoueM wmupe. U oueHuTh
3HAYEHUE COBEPIIECHHOIO MOXHO IPABUJIBHO TOJIBKO B TOM CIiyd4ae,
KOrJla NMPUHUMAKOTCA BO BHUMAHUE BCE BbI3BIBAEMBIE UM HU3MEHECHMUS,
KaKk Ommkaiiivde (medcTBue), Tak W OTHAJICHHBIC (TIOCICACTBHUS).
IToaTOMy H3BECTHOE NPOTHMBOIIOCTABJICHUE HCHUCTBUS U ITOCIEICTBUS
JOIYCTUMO M OIIPAaBJAHO TOJBKO B MpEAENax BBIACHEHUS BOIIPOCa O
IPU3HAKAX M DJIEMEHTAX COCTaBa INIPECTYIUICHUS, IIOCKOJBKY B
MOCJICTHEM MTPOBOAMUTCS TaAKOE paszinuue (MaTepuaibHbIi, (hopMaIbHbIN
coctaB U T.m.). Korma ke Mbl BelleM pe€4b O KOHKPETHOM MOCTYIIKE
YeJoBeKa, TO 37eCh TaKoe pasjelieHHe OyIeT HCKYCCTBEHHBIM
PACUICHEHUEM MOBEICHUS, HCKAXKAFOIIEM €TO COLIMAIIBHOE COAEPKAHUE.

Hano mmers B BUAY, YTO HAIIM NPEACTABJICHUS YACTO HAXOISTCS
BO BJIACTM INIPUBBIYEK, BO3HUKAOIIAX II0J BO3JCHUCTBUEM  Y3KO
MPAKTUYECKUX UHTEPECOB. DTOT OTIEYATOK HECET U PA3JICIICHUE JICTHUS
Ha JercTBUe U nocneactsue. [log nercTBueEM Mbl CKIOHHBI ITOHWMATh
U3MEHEHUs OnuXkaiime, Kak Obl YKOPEHEHHBIC B CaMHX JBHKCHHUSIX
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yejoBeyeckux opraHoB. Ho Benb eciii Obl AeliCTBUE HUYETO HE MEHSIIIO,
TO OHO OBLIO HUYEM. MI3BECTHBIE U3BMEHEHHUS CO3/IAI0T U CaMU JIBUKEHHUS
YeJI0BE€YECKUX opraHoB. HawuOornee OTYETIMBO OSTO MPOSIBISAETCS B
KecTe, B3riAAe, Hampumep. Hacto B JAEHCTBUE MBI BKJIKOYAEM W
OMmmKallliie W3MEHEHUs, TPOUCXOJAIINE BO CJeJ JBHKCHUAM
YEJJOBEYECKUX OpraHoB, HaNpuUMep, HaxXaTue Ha NOeJalb WU
NEPEKIIOYCHHUE PhIYaroB aBTOMOOWIIS. A BOT OT/AaJICHHbIE U3MEHEHUSI, B
O0COOCHHOCTH OTPUIIATEJILHOTO XapakTepa Kak ToO: pa3pylleHus,
MOBPEXKACHUS MBI CKJIOHHBI Ha3bIBATh IMOCIIEICTBHIMHU.

4. YcTaHoBJIeHHE IPUYNHHON CBSA3M.

Korpa 3akoHomatenb CBSA3bIBACT HaJIUMYUE MPECTYIUICHUS HE
TOJIBKO C OMPEICICHHBIMUA TEIOJABIKCHUSAMU, HO W TOCIEIACTBHIMH,
BO3HUKAET HEOOXOJMMOCTh YCTAHOBJICHHS, YTO TOCJIC/ICTBUS BBI3BAHBI
MMEHHO JTHUM, YKa3aHHbIM B 3aKOHE JESIHHUEM, a HE KaKUM—Iu0o0
IpPYyTrMM, TaK Kak IO CMBICIY 3aKOHa IIpeAIoyiaracTcs HE IPOCTO
HACTYIJICHHE (HaJIMYME) TOCIEICTBUSA, & €ro BBI3OB (IMPOU3BOJICTBO)
ATUM JISTHHEM, TIPOHUCXOXKJICHHE OT ITOTO JCSTHUS.

Ha Bo3HuKaromuii B 3TOM ciiydae Mnepea IprUCcToOM BOIPOC, Koraa
MOXHO CYHMTaTh, YTO TO HWJIM HHOE SBJICHUE BBI3BIBACT (IIPOU3BOJIUT)
Jpyroe, B MPUHITUITHAIIBHOM TJIaHe JaeT OTBET (Puiiocodckoe yuyeHHe o
NPUYMHHOU CBSI3U. B CBA3W C ATUM B HayKke YroJIOBHOTO TIIpaBa
chopMHpOBaAIOCh YCTOMYMBOE TMPEACTABICHHE O TOM, YTO MpH
KBaJdu(PUKAIMK TPECTYIUICHUNW C MaTepHUallbHBIMU COCTaBaMH JIOJKHA
OBITh  yCTAaHOBJICHa TMPUYMHHAA CBSA3b  MEXIYy JCSIHHEM U
MOCJICACTBUSIMM, YKa3aHHBIMH B 3aKOHE B KayeCTBE MPHU3HAKOB
COOTBETCTBYIOILIETO COCTaBa MnpectymuieHus. 110 npuyMHHON CBA3BIO B
HayKe TOHUMAETCA OOBEKTHUBHAS 3aKOHOMEpPHAs 3aBUCHUMOCTb MEXIY
SBJCHUSIMH, YKa3bIBalollass Ha TO, 4YTO OJHO U3 HUX (MpUYHHA)
BBI3BIBACT (ITOPOXKIAET) APYroe (CIEICTBUE).

B yrosoBHOM mpaBe Moj MPUYMHHOW CBS3BIO CIIEAyeT MOHUMATh
AQHAJIOTUYHYI0 3aBHCHUMOCTb MEXAY JEIHHEM U  TIOCJIEACTBUEM,
yKa3aHHBIMHU B Ka4€CTBE MIPHU3HAKOB COCTaBa MPECTYIUICHUS.

CyImHOCTh MNPUYMHHON CBSI3M BBIPAXKAETCS B €€ CIIOCOOHOCTH
8bI3b18ANb, NOPOAHCOAMb, NPOU3BOOUND CIICJICTBUE.

®u3n4eckn CBOMCTBO MOPOXKIATh, BBI3bIBATh, IMPOU3BOUTH
NPOSIBIISIETCA B HepeHoce 6eujecmed, SHepeuu uiu uHgopmayuu om
OesiHusl K NOC1e0CmBUIo.
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Ta wiIM wWHasg B3aMMOCBSA3b WM OTHOIIEHHE, €CIM OHHU
JNEUCTBUTENILHO SBJISIIOTCS. NMPUYUMHHBIMH, OCTAaBJISIIOT 8euyecneeHHbll,
SHepeemuyecKull Uil UHGOPMAYUoHHsll cied. Mexy TpUUYUHON U
CIEJICTBUEM CYLIECTBYET, €CJIM MOXKHO TaK CKas3aTh ‘‘KpOBHas
3aBUCUMOCTH”. OOHAPYKUTh ATOT CIEJ, 3Ty 3aBUCHUMOCTh UM 3HAYUT —
YCTAHOBUTH MPUUUHHYIO CBSI3b.

ITockonbKy MBI yCTaHABIMBAEM MPUYMHHYIO CBS3b B PEAJIbHO
CYIIECTBYIOIIUX (a2 HE MBICTUMBIX, BOOOpaKaeMbIX U T.M.) COOBITHUSIX, TO
KaKk W JIIoOble  PeaJbHOCTM OHU  MMEIOT  BPEMEHHYIO W
NpOCTpaHCTBEHHYIO (popmy. [IpuueM ¢ BpeMEHHON CTOPOHBI ACSHHUE U
nocieAcTBUe (MpU HAJUYUUA MEXKJIY HUMU TPUYUHHOTO OTHOIIICHUS)
JTOJDKHBI ~ pa3auyaTbCs. OTO CBA3AHO C TEM, YTO TOCJEACTBUE
MpeJCTaBIsIeT cCOOOM pe3yiabTaT Pa3BUTHUS JICSIHUSA, MOITOMY OHO MO
BPEMEHU BCET/1a BOZHUKAET MO3/IHEE CSTHUSI, IPOUCXOIUT MOCIIE€ HETO.

B cBs3u ¢ 3THM, TiepBOe, YTO TOJICKUT BBIACHEHUIO TIPHU
YCTAHOBJICHUU TPUYUHHON CBSI3U, CYIIECTBOBAJIA JIU BpPEeMEHHAs
nocie008amelbHOCmb — O0edHUus U Nocieocmeus,  mo  echb
npeoulecmeosalo u 0esHue noCledCmseuo 80 8peMen.

Ecnu  mocnenctBue, — ABISIOMIMECS  IPU3HAKOM  COCTaBa
MPECTYIJICHHUSI, POU30IILIO TI0 BPEMEHU paHbIIIe JESHUS, TO MOCIEIHEe
HE MOTJIO OBITh €ro NMPUYMHOM, a CIIEeOBATEIbHO MPUYMHHAS CBS3b
MEXIy JCSTHUEM M TOCJEACTBHEM OTCYTCTBYeT. lIpencraBpTe, 4YTO MBI
OIICHUBAEM JICHCTBUSI BOJAUTENS IIPH aBTOTPAHCIIOPTHOM MPOUCIIECTBUN
U BBISICHAEM, 4YTO BOJMUTEIb W3 CEILCKOW MECTHOCTH JIOCTAaBIISUI B
TOPOJICKYI0 OOJIbHHUILY 4YeJIOBeKa B CBS3U C oOTpaBicHueM. JKemas
MOOBICTPEE OKa3aTh MOMOIIb, BOJAUTEIb MPEBBHICUII CKOPOCTh IIPU 3TOM
CTOJIKHYJICA CO BCTPEYHBIM aBTOMOOWJIEM, IIOCi€ dYero OOJbHOU
naccakup ObUI OOHapy»eH MepTBbIM. Mbl TakuM 00pa3oM HMEeM
HapylIeHUuEe MpaBWJI U CMEPTh 4enoBeka. I To M jApyroe sBIsETCS
NpU3HAKOM  OOBEKTMBHOM  CTOPOHBI  COCTaBa  IIPECTYIUICHUS,
npeaycMoTpeHHoro cr. 264 4. 2 YK P®. Onnako, kKak yxke ObLIO
CKa3aHO, KOHCTaTalys COBIIAJACHUS JACSHUS U MOCJIEACTBUS JIJI1 BHIBOJA
0 HaJIMYMHU COCTaBa MPECTYIUICHUS HE JOCTATOYHO, MOCKOJBKY JOJKHA
OBITh YCTAaHOBJICHA IMPUYMHHAS CBSI3b MEXAY HapyIIeHHEM MPaBWI U
CMEPTHIO YesoBeKa. IIpyu momony 3KcHepTrU3bl Mbl MOKEM YCTAHOBUTH
BpeMs HACTYIUICHHS CMEPTH. EcCiIu BBISICHUTCS, 9TO CMEPTh OOJIBHOTO
HACTyIIMJIa €€ JI0 BO3HUKHOBEHHUS ABAPUHMHOM CUTyalluHd, TO
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HapyIICHHE HE MOTJIO0 OBITh NMPUYMHOM CMEPTH YEJIOBEKA, IMOCKOJBbKY
OTCYTCTBYET BpEMEHHas IIOCJIEAOBATEIHbHOCTh MEXAY JACSHUEM H
nociencTeueM. HaobopoT, eciam Mbl BBISICHMM, YTO CMEPTh HACTyMHja
MIOCJIC HAPYIIIEHUS U CTOJIKHOBEHMS, TO MBI JOJKHBI CACNIAaTh BBIBOJ, UTO
YCTAaHOBJICHHAsT HaMH IIOCIEIOBATEIHHOCTh COOBITUH COOTBETCTBYET
XapaKTepy pa3BepPThIBAHUS MPUUYNHHON CBSI3H.

BmecTte ¢ Tem, KOHCTaTalus TOCIEAOBATEILHOCTH JCSIHUS H
MOCJIC/ICTBHUS caMa 10 ceOe He JaeT OCHOBAHMM JIJIs BHIBOJA O HAJTMYHH
NPUYMHHON CBS3M, TOCKOJIBKY IPEAIIECTBOBATh HE 3HAYUT BHI3BIBATH,
100 TIPEAIISCTBYET HE TOJBKO JAaHHOE JEHCTBUE, HO M MHOTO JPYTHX.
CrnenoBaTenbHO, HYXKHBI  JIOTIOJHUTEIBHBIE  KPUTEPUH, KOTOPHIC
BBICBETWIA OBl 3Ty CaMyl0 ‘“KpPOBHYIO 3aBUCHMOCTb, O KOTOPOW OBLIO
CKa3aHo.

TakuMm KpuUTEpUEM SBISICTCS KPUTEPHH He0OX00UMO20 YCI08US.
HeoOxomuMoe yciioBHe - 3TO Takoe YCIOBHE, O3 KOTOPOro
MOCJIC/ICTBUE HE HacTymaeT. Pazymeercsi, moji HEOOXOAMMBIM YCIIOBHEM
MBI TI0JIpazyMeBaeM 37iech jiesaue. COOTBETCTBEHHO, BBISICHEHHE, OBLIO
JM paccMaTpUBaeMOe HaMHU JesTHUE HeOOXOIUMBIM yCIIOBHEM, O3HAYaeT
YCTaHOBJIEHHE, KAaKUM ObLUIO OBl TOCIEACTBHE MPU HAIUYUU JTAHHOTO
nestHus U 0e3 Hero.

BrlsicHeHHe HEOOXOAMMOCTH HWHTEPECYIOIIEro Hac YCIIOBUS st
HACTYIUJICHUSI TIOCTEACTBUS MOXKET OBITh MPOM3BEICHO pPa3IMYHBIMU
nyTssMd. B 4acTHOCTM B HEKOTOPBIX CIIydasX 3TO MOXHO IMPOU3BECTH
NyTeM SKCIEPUMEHTa B JJTAOOPATOPHBIX WM E€CTECTBEHHBIX YCIOBUSIX.
HeoOxonumasi cBsi3b IESIHUSI M MOCIEACTBUS MOXKET OBbITh 0OOCHOBaHA
pacyeTHbIM IyTEM, UTO BO3MOXHO K TIpUMEpy IO JeiaMm o
TPAHCIIOPTHBIX MPOUCIIECTBHUSAX.

[IpogomkuM pa3BUTHE TOrO0 MpUMEPa, K KOTOPOMY MBI YiKe
oOpatunuck. Wrtak, HapymieHue mpaBuid (MPEBBIIIEHUE CKOPOCTH)
PEANIECTBOBATIO HACTYIICHUIO cMepTH mnaccaxkupa. Camo mo cede 3To
ellle He 03HA4YaeT, YTO CMEPTh SBUJIACH PE3YIbTATOM HapylieHus. Takoi
BBIBOJI MOXKHO CJIeJaTh TOJBKO TOT/a, Korjga OyJIeT yCTaHOBJIEHO, YTO
HapYIICHUE U CMEPTh MacCakupa CBs3aHbl HEOOXOUMOCTbBIO, TO €CTh C
HapyIICHUEM CMEPTh HACTYyMaeT, a 6€3 HapyIIeHUs HET.

BeIsICHUB  paccTOsHME MEXKIYy aBTOMOOWISIMU, CKOPOCTh UX
JIBIKECHUS W JIPyTUe MmapameTpbl, Mbl MOKEM YCTaHOBHUTH, KaKylO POJb
ChITPAjJi0 B TPOUCIIECTBUU TMPEBBIINICHHE CKOPOCTH, MBI MOXKEM
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paccuutath, OBUIO JM JONYIIEHHOE HApyIIEHUE HEOOXOIUMbBIM
YCJIOBUEM CMEPTH Maccaxupa.

[Ipy MOMOXKUTETLHOM OTBETE MBI JOJKHBI CJI€JaTh BBIBOJ O
HaJIMYMU PUYUHHOMN CBSI3H.

OnHaKo SKCMIEPUMEHTHI M PACUEThl MPU BBISICHEHUM MPUUYUHHOMN
CBSI3M HE BCErJla MOT'YT OBITh MPOBEACHBI MO0 OOBEKTUBHBIM MPUYMHAM
(ormacHOCTH BOCIHPOU3BEICHUSI pPEAJbHON CHUTyallud, 3KOHOMHYECKOU
3aTpaTHOCTA W T.I.), MO3TOMY 4YacTo ObIBaeT JOCTAaTOYHO TakK
HA3bIBAEMOT'0 METOJ/Ia MBICIICHHOTO MCKJIIOUYEHHS, TO €CTh MBICJIEHHOTO
MOJENUPOBAHMS, MBICICHHOIO “TIDOWUTPOBAaHUS TOW WM HHOU
cutyauuu. Tak, eclid XyJauraH OpOCKOM KaMHs MPUYMHUI TEJIECHOE
NOBPEXKJICHUE TOTEpIEeBIIEMY, TO HE HaJao o00yagaTh OOJBIION
MPOHUIIATEIBHOCTRIO, YTOOBI TMPEANOJI0XKUTh, YTO TPU OTCYTCTBUU
TaKoTo OpOCKa YeJIOBEK Obl HE MOCTpajal.

[TpuHIIUTT HEOOXOIUMOTO YCJIOBHUS NMPUMEHUM JUIsl ONpEIeTICHUS
00BEKTUBHBIX MIPECIOB OTBETCTBEHHOCTH KaK MPHU JESUCTBUHU, TaK U MPU
oesnerictBur. Ho eciu mpu AEMCTBUMM BBIBOJL O TOM, UYTO YCJIOBHUE
ABJISIETCS HEOOXOJUMBIM MOXET OBITh CHENaH, KOTJla MCKJIIOYEHHE
YCIIOBUS YKa)KE€T Ha HEBO3MOKHOCTh HACTYIUICHUS TTOCJIEICTBUSA, TO TIPU
0e374eiCTBUM TakKoll BBIBOJ OyleT NpPaBOMEPHBIM, €CJIU BKIIOUYCHHE
OPEANUCAHHBIX OOA3aHHOCTHIO JACHCTBUM MOKAXET, YTO MOCIEACTBHUS
ObLIN OBl IPEIOTBPAIICHBI.

Crmenyer wuMeTh B BHUAY, 4YTO, Kak IMPABUJIO, ITOCIEACTBUE
BO3HUKAET B PE3yJIbTATE JIEUCTBHUS HU OJIHOWM, a4 HECKOJIBKUX IPUYHH.
DOT0 00CTOSTEILCTBO HE BHOCHUT HHKAKMX OCOOCHHOCTEW B IIPOIECC
YCTAHOBJICHUSI IPUYUHHOM CBsi3H. |IpruumHa, HE3aBUCUMO OT TOTO OJHA
OHA WJIM UX HECKOJIBKO, MPOSBISIETCA B JABYX YKA3aHHBIX KPUTEPUSIX.
TUMUYHBIM TPUMEPOM CBSI3M HECKOJBKHUX MPHUYHH C MOCIEICTBUEM
ABJISICTCSI TPECTYIHBIA  PE3YJIbTAT, BBI3BIBAEMBIA  COYYACTHUKAMHU
npectyrvieHus. Tak. NpyU JUIICHWH >KU3HU YEJIOBEKA, KOrJa OJWH
OPECTYIIHUK HAHOCUT YIapbl, a JPYrod HEpKUT KEPTBY, ICHUCTBUA
KaKJIOr0 COy4YaCTHUKAa TP JAHHBIX OOCTOATENbCTBAX SIBISIOTCS
HEOOXOAMMBIMU YCIOBUSIMUA CMEPTH MOTEPIIEBILIETO.

Yame Bcero 1Mo YroJIOBHbIM J€JaM Mbl CTaJKHUBAaeMCs C
bu3MYeCKUM MIPUIMHEHUEM (TEJIECHBIE MOBPEXKICHUS OT yIapOB U T.IL.).
OnHako, MOCKOIBKY MBI MMEEM [IeJI0 C TOCTyIKaMH JIIOJIEH,
HAJICICHHBIMU CO3HAHUEM, TAKXK€ IMOJYUHEHHBIMUA NPUYUHHOCTH, TO
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AJEMEHTOM IPUYMHHOM IIEMOYKM, CBS3bIBAIOIICH MaTepuajbHbIC
OOBEKTHI, MOXET OBITh CO3HAHME 4YeloBeKa. Tak, B ciiydyae, Koria
HayaJbHUK OTJAET HE3aKOHHBIM IMpPHKa3 MOJYMHEHHOMY, BIICKYIIUN
KEPTBbl WM JPYrde TOCIAEJACTBUS, TO BO3JCHCTBHE HavalbHUKA
OPOUCXOAUT  uepes CO3HAaHME  IOJYMHEHHOIO, CITY>Kalllero
MPOMEKYTOUHBIM 3BEHOM MEXKY MPUKA30M U MOCIIEACTBUSMH.

OTMeTuM, 4TO TEOpHUsl U MPaKTHKAa HE MCKIHOYAIOT BO3MOKHOCTH
(mpu  ompeseeHHBIX OOCTOSATENIbCTBAX) JIUIICHUS KU3HU CJIIOBECHBIM
BO3JICHCTBUEM, CJIOBOM. ECTECTBEHHO, B 3TOM ClIydyae CMEPTh HACTYIAET
yepe3 CMBICIOBOE (CO3HAHMEM) BOCHPHUSTHE CKa3aHHOTO, a HE OT
HETOCPEICTBEHHOTO BO3/ICHCTBUS 3BYKOBBIX KOJICOAHUH.

BcerpewaroTcss  yTBepKAeHHs, UTO B ciydae — IpyOoi
HEOCTOPOKHOCTH TMOTEPMEBIIET0 NPUYMHONM CJEAyeT TMpPU3HABAThH
NEUCTBUS TIOCIAEAHEro, a HE TeX JIMIl, KOTOphie OBbUIM O00s3aHBI
NpPEOTBPATUTh TOCIEACTBUA (TEHIeX0 TepexXOoquT JOpOory B HeE
YCTAHOBJICHHOM MECTE U T.I.). Takue yTBEp >KICHHUS HE OCHOBATEIIbHBI,
MOCKOJIBKY HEO0OXOJMMBIM YCJIOBHEM HACTYMUBIIETO IOCIEICTBUS
OynyT NEUCTBHUS U TO, U JAPYrol CTOpPOoHBI. IloATOMYy Ka)kaoe W3 HHUX
ABJSICTCS TPUYUHOM, YTO TPU HAJIUYUM BHHBI HE MCKIIIOYAEeT
OTBETCTBEHHOCTH 00EHX.

5. Bausinue Ha KBaJIM(PUKAIUIO PaAKYJIbTATUBHBIX
NMPU3HAKOB COCTABA NMPeCTYIJIeHUs.

K (dakynpTaTMBHBIM IPU3HAKAM COCTaBa MPECTYIJICHUS] OTHOCATCS
CIoco0, MecTo, BpeMs MU OOCTaHOBKA COBEPIICHUS MPECTYIUICHUS.
Cnocob — smo npuem, KOmopvim cogepuiaemcs npecmynierue. Bpews —
OmMpe30K ONUMENbHOCU KAK020—IUb0 coObimus, 8 medeHue Komopoco
npoucxooum uHmepecyiowee Hac oesnue. Mecmo — onpedeieHHas
MmouyKa Uiu Ompe30K Mmeppumopuu 8 NpPOCMpAaHcmee, HaA KOMOPOM
npoucxooum unmepecyiouwee Hac Oesanue. Opyous u cpeocmea
COBepUleHUsl NpecmynieHuss — mo, 4YeM Ul C HNOMOWDbIO UYe2o
cosepuwaemca  npecmynierHue.  QO6CmaHo8Kka  —  KOMNJIEKCHAS
Xapakmepucmuka o0cobeHHocmell Ccnocobos, mecma U 8pemMeHU
CcOBepPUAEMO20 OesTHUSL.

Brigenenne B coctaBe OCHOBHBIX M (PaKyJbTaTUBHBIX MPHU3HAKOB
HOCUT aOCTpaKTHBIM, OTBJICYCHHBIM XapakTep, KOTJa MbI Kak Obl
OKHMIBIBAEM €IMHBIM B3TJISJIOM CPa3y BCE MPEACTABICHHBIE B YTOJOBHOM
3aKOHE COCTaBbl IIPECTYIUICHUM OJHOBPEMEHHO M IIPOU3BOJIMM MX
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cpaBHEHHE. Torga Mbl MOXEM YBUAETh, UTO OJHU U3 MIPU3HAKOB BCErAa
MNOBTOPSIIOTCS. BO BCEX COCTaBax (MOCTOSIHHBI), & APYTUE MPEACTABICHBI
HEe BO Bcex (mepemeHHbl). Kak u Bcskas aOcCTpakiusi, pas3jeicHue
OPU3HAKOB HAa OCHOBHbIE M (DAKyJIbTATUBHBIE TO3BOJISIIOT JIy4YIlle
YBUJIETh CYIIHOCTHBIC BJIEMEHTHI MPECTYIUICHUS W OTIACIUTh MX OT
MOABUKHBIX, U3MEHUMBBIX.

Takoe pazgeneHue MMEET NO3HABATEIIBHOE W ONPENEIIEHHOE
OPaKTUYECKOE 3HAyY€HUE, IMOCKOJIbKY COCPEIOTaYMBACT BHUMAHHE
IOpUCTa HA TOM , YTO COCTaBJISIET OCHOBY JIIOOOTO MPECTYIUICHUS, U
BbIpA0ATHIBACT HABBIK M MPUBBIUKY MPU YCTAHOBJIECHUM (HAKTUUECKUX
00CTOATENBCTB (PUKCUPOBATh M OTpaXaTh B OLEHKE COLUAIBHYIO H
MPABOBYIO CYITHOCTb COOBITHSI. OHO AaeT KaK Obl 0OIIYI0 OPUCHTAIIUIO B
“ MOpE” MPU3HAKOB, XapaKTEPU3YIOIINX COCTABBI MPECTYIUICHUN.

Bmecte ¢ Tem, cieayer SICHO MNPEACTaBIATb, YTO pa3AClICHHUE
NPU3HAKOB COCTABOB MPECTYIJICHWE Ha OCHOBHBIE (00s3aTENbHBIE) U
(dakynbTaTUBHBIE  (AOMOJHUTEIBHBIE)  NPABOMEPHO  TOJBKO B
BBIIIIEYKA3aHHOM CMBbICJE (aOCTpakTHOM, MpHU 00IIeM 0030pe BCEX MX
onHoBpeMeHHO). Korjga ’xe Mbl paccMaTpuBaeM COCTaB KOHKPETHOTO
npecTyiuieHusi, Hanpumep kpaxu (ct. 158 YK P®), To Bce npusHaku B
HEeM 00s3aTelIbHbI, B TOM YHUCJIe U T€, KOTOpbIe MbI (68 obwem cmoicie)
OTHECJIM K (aKyJIbTaTUBHBIM. B KOHKpemuke He Modcem Oblmb HUYE20
OONOJHUMENILHO20 U HEHYHCHO2O.

Tak, Kpaxku HE MOXET ObITh 0€3 TallHOro CrocoOa MOXHUIICHUS.
Crnioco0 371ech 00s13aTeNeH Kak MPU3HAK KOHKPETHOTO COCTaBA.

Takum oOpazoMm, KBaIM(UKAIMs Kak MPOLECC TO3HAHUA
IPOUCXOJUT TaK, YTO Mbl CHayajia, CIeAaysl OpUEHTHPY (OCHOBHOE —
HEOCHOBHOE, KaK II0 KOMIIACy YyKa3aTeJsIM 4acTeld CBeTa CEBEp, IOT,
BOCTOK, 3alaji) OLEHUBAEM OCHOBY IPECTYIUICHUS, ‘“‘TPUKUIBIBAEM ,
“noacrynaeMcst’ K HeMy. Korjga 3ToT 3Tam mponaeH, OLEHKA CYIIECTBY
coObITHS JaHa, HaJ0 OT CyIecTBa IMepeduTH K ¢uKcauu W
YCTAHOBJIEHUIO OCOOEHHOCTEW 3TOro0 pojia COOBITUH IOCPEICTBOM
BBISIBJICHUS MPU3HAKOB, OTPAXXEHHBIX B KOHKPETHBIX COCTaBOB. Kpaxka
KaK M BCSAKOE TMPECTYIUICHUE BKJIIOYACT JESHUE, OOIIECTBEHHYIO
OMAaCHOCTh, “‘pa3NUTYI0” B OCHOBHBIX OOBEKTHBHBIX U CYOBEKTHUBHBIX
anemeHTax. Ho kpaxy Kpaxkell aenaer TaWHBIM CHOCOO0 U3BITHUS
UMYIIECTBA.
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Bmusiaue Ha kBanuduKan{i TOrO0 WIM HWHOTO MpU3HAKa,
npu3HaBaeMoro (B oOmieM cMbicie) (haKyIbTaTUBHBIM 3aBUCUT OT €ro
MECTa M pOJIM B COCTaBE MPECTYIUICHUS. 371eChb BO3MOXHBI TpHU
BapuaHTa.

Ilepsvrit. DakyremamusHslil NPU3HAK (8 0bugem cmoicie) BXOAUT B
OCHOBHOHM COCTaB, TO €CTb f614emcsi OCHOBHbIM (8 KOHKDPEMHOM
cMblcie), KaK B Kpake TaWHBIA CIOCO0 H3BATHA HUMYIECTBA. ITO
3HAUYUT, YTO MPHU €ro OTCYTCTBHHM COCTaBa MPECTYIUICHUs] HE OyIeT, a,
CJIEIOBATENIbHO, NPpU KEANUPDUKAYUU OM HE20 3A8UCUM, NPUSHAEM JU Mbl
coomeemcmeyiowee OesHue Kpasxceu, mo ecmb NpecmynleHuem, uiu
Hem.

Bmopou. ®axyremamuenslii npuznax (6 ooOwem cmuicie) He
8X00UM 8 OCHOBHOU COCMAB8, A 6X00UM 8 COCMA8 KE8ANUPUUUPOBAHHDbILL
(a6nsemcs  PaxKyibmamusHbIM U 6 KOHKpemHOM cmbicie). Takum
NPU3HAKOM SIBJISIETCSA, HAMpUMeEp, CIOCO0 0CO00W KECTOKOCTH TMpH
youiictBe (cT. 105 4. 2 . “n” YK POD).

B Takom ciydae 3HaueHue (HaKyJIbTaTUBHOTO IPU3HAKA WHOE.
[TockonbKy OH HE BXOAUT B OCHOBHOM COCTaB, TO OT HETO U HE 3aBUCUT
BOIIPOC O TMPECTYNHOCTH WM HENPECTYMHOCTH JAesHUs. YOUICTBO
PU3HAETCS MPECTYIUIEHUEM HE3aBUCHUMO OT TOTO, COBEPILIEHO JIK OHO C
0c000i1 xKeCcTOKOCThIO Win 0e3 Hee. He Biusia Ha NPECTyMHOCTh JESHMUS,
crioco0 (B JaHHOM cCiiy4ae ‘“9KeCTOKOCTbH’), U3MEHHUT KBaJu(PUKAIHUIO CO
cT. 10549. 1 YK P®uacr. 10549.2 0 “n” YK PO.

Tpemuti. DaxyromamusHvlli NpusHax (8 obwem cmvicie) He
6X00UM HU 8 OCHOBHOU, HU 8 KeanupuyuposanHwvli cocmas. Taxoun
OpU3HAK, HalNpuMep, Kak yKa3aHHUE€ Ha BpeMs  COBEPILICHHUS
IOpECTYIUIEHHs] B OOJIBIIMHCTBE COCTABOB HE HCIIOJIB3YETCS BOOOIIE.
[ToaTOMY OH HE OKa3bIBAET BIUSHUS HA KBaJTU(DUKAIUIO.

B cocraBax HEKOTOpPBIX MNPECTYIJIEHUHM B KA4ECTBE OCHOBHOIO
UCIIONb3yeTcsl (DaKyIbTaTUBHBIA TMpU3HAK — ‘“‘mecTo”. Hampumep, Bcs
KOHTpabaHJia CBS3BIBACTCS 3aKOHOJATEIEM C TEpEeMEIICHUEM TOBapoOB
yepe3 TaMOXEHHYIO TpaHUIly, a MECTOM COBEpIICHUs BaHJaau3Ma
SBJISIIOTCSL  TOJIBKO OOIIECTBEHHbIE MecTa. BHE yKa3aHHBIX MeECT
JENUCTBUS, OXapaKTEPU30BAHHBIC B ATHX COCTABaX, MPECTYIUICHUS HE
00pa3yror.

B OGosbiiol 4acTy COCTAaBOB MPECTYIUICHWM yKa3aHHE Ha MECTO
COBEpILICHUSI MPECTYIUICHUS] HE BKJIIOYAETCS, a CIEAOBaTebHO MpHU
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COBEPILICHUM ATUX MPECTYIUIEHUM MECTO HX COBEPUICHHUS HE MOXKET
UMETh HUKAKOTO 3HAUYCHUS.

Bpems kak nmpu3HaK cocTaBa PeIKO UCIOIb3YETCA 3aKOHOAATEIIEM.
Cr. 190 YK P® npenycmatpuBaeT OTBETCTBEHHOCTh 3a HEBO3BPAIIICHUE
Ha TeppuTopuro Poccuiickon denepanuu npeaIMeToOB XyA0KECTBEHHOIO,
UCTOPUYECKOTO W apXEOJIOTUYECKOTO JIOCTOSHUSL B YCMAHOGNEHHbIU
cpox. (CrnegoBaTeNlbHO, HEBO3BPALCHHUE YKAa3aHHBIX LIEHHOCTEW M0
YCTAaHOBJIEHHOT'O CPOKa COCTaBa MPECTYIICHUSI HE 00pa3yeT.

Opynust W cCpelncTBa COBEPIICHHS MPECTYIJIEHUS HEPEIKO
BKJIFOYAIOTCSI B YMCJIO MPHU3HAKOB IMPECTYIUICHUS, OJHAKO Yallle BCEro
OHM HWMEIOT 3HAUYEHUS TaK Ha3bIBAEMBIX “‘KBAIMPUUIUPYIOIIUX
MPU3HAKOB, TO €CTh MPU3HAKOB KBAJIU(UIIMPOBAHHBIX COCTABOB, HE
OKa3bIBasl BIIMSHHUS Ha pEIICHHWE BOIMpOca O TMPU3HAHUM JICSTHUSA
MPECTYIJICHUEM B MPUHITHUIIC.

CxongHass  pojib  OTBOAMTCS  3aKOHOJATENIEM  0OCMAHOBKE
coBepiieHUs: mnpectymieHusi. OOBIMHO — 23TO KBaTUDUITUPYIOLIHIA
OPU3HAK COCTABOB, TO €CTh MPHU3HAK KBaIU(UIIMPOBAHHOTO COCTaBa
(““OoeBas 0OCTaHOBKA” B BOMHCKHX MPECTYIJICHUSX).

Bonpocel 1 3ajaHusA 1JIs1 CAMOIIPOBEPKH

MOXHO 71 yTBEpKIaTh, UTO OOBEKTUBHASI CTOPOHA — 3TO TO, 0€3
YEero HEMBICIMMBI HH OJIHO TMPECTYIUIEHHE, HU OJWH COCTaB
NPECTYIUICHUS?

MHorve rpUCTbl OTHOCST MOCJIEACTBUS MPECTYIUIEHUS K YHCIY
00s13aTeIbHBIX NMPU3HAKOB cocTaBa. Tak yiu 3107 KakoBo cooTHoIlIeHME
JesTHUSI U OOBEKTUBHOM CTOPOHBI MPECTYIIICHUSA?

OxapakTepu3yiTe ICUCTBUE KAK aKT IOBEICHUS IPECTYIMHHUKA.
Bxomdar nu B CTPYKTYpy J€sdHUS OpYAUsS W CPEICTBA COBEPIICHUS
NPECTYIUIEHUS ?

KakoBo 3HaueHue 00s3aTE€NbHBIX MPU3HAKOB OOBEKTUBHOM
CTOPOHBI MPECTYTUICHUS?

KakoBa posib (hakyJbTaTUBHBIX MPU3HAKOB OOBEKTUBHON CTOPOHBI
NPECTYIJICHUS ?

OTHOCHUTCA JTU K O0BEKTUBHOM CTOPOHE MPEAMET NPECTYIIICHUS?

HazoBuTe BBl 00111€CTBEHHO OMACHBIX MOCJIEICTBUL.
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6. Kpamndukauus npectynjeHuil mo npuzHakam cyobeKkTa
NpecTyIvIeHUus

CyOBbeKT TMpecTYIUICHUS JOKEH OTBEYaThb TPEM OCHOBHBIM

TPeOOBAHUSIM:

1) ObITH PUBHMYECKUM JIUIIOM;

2) IOCTUTHYTb BO3pacTa YroJIOBHOM OTBETCTBEHHOCTH;
3) SIBISATHCSI BMEHSEMBIM.

B oTHOIIIEHNM HECOBEPIIICHHOJETHUX 3aKOH YCTaHABJIMBAET €IIE U
JOTOJHUTENbHBINA MPU3HAK — HAIMYKUE COLMAbHOM 3penocTH (cT. 20 u.
3 VK POD).

VYka3zaHue Ha TO, 4TO CyOBEKTOM MOXKET OBbITh MPHU3HAHO TOJIBKO
buznyeckoe JUIO OYKBAIBHO  COJEPKHUT  IPOTHUBOIIOCTABJICHUE
IOpUJIMYECKUM  JIMIIaM M O3HadyaeT HEBO3MOXXHOCTh OTHECEHUS
NocjaeqHUX K CcyObekTam mpectyrieHus. Ho, kpome Toro, oHO
NOApPa3yMeBaeT, UYTO CYOBEKTOM MPECTYIUICHUS MOXET ObITh TOJBKO
yenoBek. K cyObekTam TMpecTyImjieHHsT HE MOTyT OBbIThb OTHECEHBI
KUBOTHBIE WJIM TMPEIMEThl, KaK ATO WHOrJa ObUI0O B HCTOPUU
YeJI0BEUECTRA.

YcraHoBneHue cyObeKTa KOHKPETHOTO MPECTYIICHUS
npeonojazaenm mMoYHOe BbISICHEHUe €20 UMEHU U e20 BbloeleHUe U3
COYUANbHBIX  cédA3ell  Kak uHousudyyma. Henwp3si mnpuBiekatb K
OTBETCTBEHHOCTH HE WHAWBUYAIU3UPOBAHHOIO JIMIA, CKaxeM, Oe3
yKa3aHusd UMEHU NPEIbSIBUTh OOBHUHEHHE WJIU OCYAMTH YEIOBEKAa Kak
YJieHa KaKou JIn0O TePPOPUCTUUECKUN TPYIITUPOBKHU.

NunuBuayanu3aiuss HEOOXOAMMa  TakXke ISl BBIICHEHHUS
BO3MOYKHOW MPECTYITHOU NEATEIBHOCTA B IPOILLIOM, IOCKOJBKY 3TO
MOXXET MMETh TMPAMOE OTHOIIEHWE K KBaduduKanuu (HaIu4yue
CYyJIUMOCTH, HATIPUMED ).

W3BecTHBl cily4yau, KOrja B JIOKYMEHTaX JHIla MOTYT OBbITh
pazHouteHus. Jomyctum, B nacnopte 3anucana ¢pamuinusa “lllubae”, a
B BOJUTEIBCKOM YAOCTOBEPEHUHM WM CBUJETEIBCTBE O POXKIACHUA
“IllebaeB”. Torma HEOOXOAMMO BBIICHSTH, TJC, KOrJa M II0 KaKOM
NpUYMHE BKpajiach OIIMOKa (OMHUCKAa, a BO3MOXKHO, YTO TMOJJEIKA WU
3nmoynoTpebneane). B Mogo0HBIX clydasx HE HCKIOYEHO, YTO B
CyZIeOHBIX WJIM UHBIX TOKYMEHTaX OJHO U TO K€ JIMIIO MOKET 3HAYUThHCS
o pa3HbIMU (haMUIIUSIMHU.
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CyObekramMu  OOJBIIMHCTBA MPECTYIUICHUH SBIAIOTCSA  JIMIIA,
nocturmue 16 ser. I orpaHM4eHHOro Kpyra MpecTyIIEHH BO3pPACT
cyObekTa ycraHoBieH B 14 iser. Kakas MuHuUManbHasi BO3pacTHas
rpaHula CyObEKTa YCTaHOBIIEHA JJI TOTO WM MHOTO MPECTYIICHUS] MbI
onpenensieM u3 coaepxkanuga cr. 20 4. 2 YK P®, B koTtopoiu
NEPEUUCIICHBI IPECTYIIEHUS, BO3PACT CYOBEKTa KOTOPBIX YCTAHOBJIEH B
14 ner. Bo Bcex OCTalbHBIX NPECTYIJICHUAX, HE YKAa3aHHBIX B JaHHOU
HOpMeE, CyOBEKTaMU MOTYT OBITh TOJIBKO JIMIA, JOCTUTIINE 16 — JIETHETOo
BO3pacra.

Yemanosnenue 6ospacma cybvekma npecmynieHus.

Bo3pact cyObekTa OOBIYHO YCTAHABIMBAETCS MO JIOKYMEHTaM
(macmopTy, CBHJAETEIBCTBY O pOXIAeHUM U Jp.). Ho OwiBaer, 4TtoO
JOKYMEHTOB MO T€M WJIM MHBIM MPUYUHAM HET (yTepsSHbI, CTOPETIU BO
BpeMsa nmoxapa M T.aL.). B 3ToM ciayyagx MOXHO TMOJYYUTh
JOKYMEHTaJbHOE MOJTBEPKJICHUE BO3pacTa W3 JPYrUX HCTOYHHUKOB
(nepBuuHbie 3anucu B opraHax 3AI'CA, aHkeTHbIE JaHHBIE B JIUCTKE MO
y4eTy KaJpoB MO MeCTy paboThl W T.m.). Eciu 3TU JOKyMEHTalIbHBIC
JAHHBIE 110 KAKUM—JINO0 00CTOATENIbCTBAM HE COXPAHUIIUCH, TO CIETYET
JONPOCUTh POAUTENEH WM OJIM3KUX POJICTBEHHUKOB (OTIA, MaTh,
0a0y1IKy, TenyliKy, Opara, CECTpy U T.1I.).

B  kpaitHeM ciayyae BO3MOXHO THPOBEACHHE  CYIeOHO—
MEJUIMHCKON 3KCIEPTU3bI ISl onpeneneHns Bo3pacta. OQHako 37€Ch
MBI BCTPEYAEMCSI C IPETISITCTBUSIMU, CIOXKHUBILIEECS B IPAKTUKE CIIOCOOBI
OPEOJOJICHUsI KOTOPBIX ClenyeT yuuTbiBaTh. (OCHOBHas mpodiieMa
COCTOMT B TOM, 4YTO HaM I[pU PELIEHUU BOIpoca 00 YroJIOBHOM
OTBETCTBEHHOCTH BO3PacT HaJAO YCTAHOBUTH C TOYHOCTBHIO JO JAThI
POXKJIEHHS, HO SKCIIEPTU3A ATO CHENATH HE B COCTOSIHUU.

C 5TOM TOYKM 3pEHHS] BO3MOXHBI JIBA BapUaHTa SKCIEPTHBIX
3aKIOYEHHs. B mepBoM  BapuWaHTe  3KCIIEpTH3a  ONPEAEISIET
MUHHUMAaJIbHBI 1 MaKCUMaJILHBIN MpeJiebl Kojie0aHusi Bo3pacTa Jihiia —
YKa3bIBAET, K MPUMEPY, UTO TOMY HJIM MHOMY Jidly OT 13 mo 15 ner.
Bropoii BapuaHT, KOrja yKa3bIBa€TCs, CKOJBKO JIET YEJIOBEKY, a,
CJIEIOBATENIBHO, U B KAKOM TOJly OH POJIUJICS, HO HE OIPEAEIICH MECSAL] U
JEHb POXKICHHUS.

B nepBom cnydae Hag0 HMCXOAUTh W3 MHUHHMMAJIbHOTO BO3pacTa
JIMLA, TIOCKOJIBKY OH 3KCHEPTAMHU HE UCKIIFOYAETCS, TO €CTh CUUTATh, UTO
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Bo3pacT paBeH 13 romam. OOpaTHOE HE TapaHTUPYET OT OIIMOKU U
BO3MOKHOCTH HE3aKOHHOTO MPUBJICUCHHS K OTBETCTBEHHOCTH.

Bo BTOpOM BapuaHTe 1Mo TeM e COOOpaKeHUsIM HaJI0 HCXOAUTh U3
TOTO, YTO YE€JIOBEK POAWICS B IOCICIHHM JCHb IOCJIECIHETO0 Mecsia
YKa3aHHOTO T'oJ1a, TO €CTh 31 nekaops.

N mnocnenHee e6ecvma 8ajicHoe 00OCMOAMENbCMBO — JUYO
cuumaemcss 8  HOPUOUYECKOM  CMblCle  OOCMUSUWUM — 803pacma
OMBEMCMBEHHOCMU HE 68 OeHb POXNCOeHUs, a C HaA4ana credyiouwux 3d
OHeM pOodHCOeHUsl CymoK, mo ecmb 8 24 uaca OHA poxcoenus uau 6 00
yacos credyrowux 3a Hum cymok. HeTouHbIM clieayeT Npu3HaATh
BCTpEUaromeecss B HEKOTOPBIX  JIMTEPATYPHBIX  HMCTOYHHKAX
YTBEPKACHUE, UTO YEJIOBEK CUMTAETCS JOCTUTIIMM BO3pacTa C Hadaja
CIICIYIOIIETO 3a JHEM POXKACHHS THS, MOCKOJBKY JEHb IpeJroiaract
CBETJIOE BPEMS CYTOK.

Takum oOpa3zoM, e€ciau TPETYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM
JICTHUE COBEPIICHO B JICHb POXKICHHUS 10 HACTyIUIeHHUs 24 9acoB, TO
JUII0 HE JIOCTUIJVIO €Ile¢ BO3pacTa yYrojJOBHOM OTBETCTBEHHOCTH U
cyObeKTa mpecTyrieHus: HeT. Eciu ke JesHue Hadajoch 10 24 4acos,
HO MPOJOKATIOCh M TOCIE WX HACTYIUICHHS, KOrJa HadalluCh YXKe
HOBBIE€ CYTKH, TO JIMIIO JIOCTUTJIO BO3pAacTa OTBETCTBEHHOCTU U CYOBEKT
MPECTYIJICHUsI €CTh. Takue Ciaydau OTHIOJb HE PEIKOCTh B CyjAeOHO-
CJICACTBEHHOM ITPaKTHKE.

OO0s3aTeNIbHBIM MPU3HAKOM CYOBEKTa SBISETCA 8MEHAeMOCHb, TO
€CTh ~ CIHOCOOHOCTh  OCO3HaBaTh  (PAKTHUUECKUWA  XapakTep W
OOIIIECTBEHHYI0 OMAacHOCTh CBOMX JeWCTBUM  (Oe3leUCTBHS) W
pykoBOAUT, UMHU. (OCO3HaAHUE XapAKTEPU3YET HHTEIUICKTYyaIbHYIO
chepy NMCUXMKH, & CIIOCOOHOCTh PYKOBOJIUTH CBOMMM MOCTYIKaMU —
BojieBYt0. (COOTBETCTBEHHO HapyIlleHHE J000M u3 3Tux cdep
NICUXUYECKOW JEATETbHOCTH YCTPAHSIET COCTOSHUE BMEHSIEMOCTH.
Hapyiienne mncuXudyeckon IesTeIbHOCTH MOXKET OBbITh 00YCIOBJIECHO
JIByMSI OCHOBHBIMU MPUYMHAMU—TICUXUYECKUMH PACCTPOMCTBAMU, U B
ATOM CIIy4a€ Mbl IMEEM JIEJIO C COCTOSIHMEM HeBMeHsieMocTH (cT. 21 YK
P®), mnbo HemocTaTOUHOM COMAIBHOM 3peaocThio (CT. 20 4. 3 YK POD).

OOHapyxeHHEe HEBMEHSEMOCTH MPEANOJaraeT yCTaHOBJIEHUE ABYX
€€ KPUTEPHUEB: IOPUIUYECKOTO (MCUXOJIOTHYECKOr0) U MEAUIIMHCKOTO
(OMOJOTHYECKOTO).
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FOpuouueckuu unu ncuxonoeuveckuti Kpumeputi OyayT B HaAIUIUE
TOrJa, KOrjJa JIMIO HE MOIVIO OCO3HaBaTh (PAaKTUUECKUWA XapakTep U
OOIIIECTBEHHYIO OIACHOCTh CBOUX JeHCTBUM (Oe3elcTBUsI) JMOO
PYKOBOJIUTH UMH.

Ocosnanue ¢akmuuecko2o Xapakmepa COBEPIIAEMOIrO JIeSTHUS
O3HAYaeT IMOHUMAHUE €ro OBITOBOTrO, Y3KO MPAaKTUYECKOrO CMBICTA.
DaKTUYECKUN XapakTep JESHUS OCO3HAETCS, €CIM YEJOBEK MOHUMAET
YTO OH JeNaeT (COBEpUIAET), HAaIpUMEP HAHOCUT yAapbl, (pU3nUecKuit
BpE APYroMy JUILY JIMOO pa30MBAaET OKHO, MPOU3BOAUT BBICTPEN U T.II.

Ocosnanue obwecmeenHol onacHocmu TPENIoNaraetT He TOJbKO
NOHMMaHuEe (PaKTUYECKOro XapakrTepa JeWcTBUs (Oe3leMCTBUS), HO U
MOHMMaHue, KAaKOoe BIIMSHUE OKa3bIBACT OHO Ha APYrux Jrojen (Ha
OOIIIECTBEHHBIE OTHOIICHHUS), KAaKOW COIMAJIbHBIM CMBIC OHO HMEET.
daKkTUYECKUN XapaKTep IEUCTBUS MPOSBISLECTCS B CAMOM ITOCTYIIKE Kak
TAaKOBOM, OCO3HaHUE OOIIECTBEHHONW OMACHOCTHM MPUXOJIUT U3
MOHWMAaHUS €r0 OTPUIATEILHOTO BO3ACHCTBUS HA IPYTUX JIFOACH.

XoTs oco3HaHue (PaKTUUECKOIO XapakTepa JEeUCTBUSL U OCO3HAHUE
€ro COLIMAIIBHOTO CMBICIIA TECHO B3aMMOCBsI3aHbl (0€3 oco3HaHus (akTa
HEJb3sl TIOHATh U €ro CMBICI), HO OHU OTPaXKarOT pa3Hble (hparMeHThHI
(cTymeHHu) MO3HABATEIBHOTO MPOIECCa, KaKUM B IIUPOKOM CMBICIIE
ABJISIETCS J1t00as JeATeNnbHOCTh. [lepBOHAaYaIbHO MPOUCXOAUT OLICHKA
CaMOro TEJIOABUKEHHUS, KOTOpoe Oepercsi Kak Obl M30JMPOBAHHO OT
BHEIIHETO MHpA, YTO U SBIAETCS BBIACHEHHEM €ro (pakThuueckoil
CTOPOHBI. 3aTEM MPOCIICIKUBAETCS €r0 BO3IAECHCTBUE HA JIPYTHX JIOJIEH,
Ha COLMAJbHBIE B3aMMOCBA3U, 4YEPE3 KOTOPOE M MPOSCHIETCA
COIIMAIBHBIN CMBICH (paKTa M BO3HUKAET OCO3HAHUE €r0 COLMAIbHOM
IEHHOCTH (BPEIHOCTH, OTMIACHOCTH U T.IL.).

Mexay 3TUMU CTYNEHSMHU TMO3HAHUS MOXKET BO3HUKATh Pa3phIB,
paccoryiacoBaHue 1o 0nosorudeckum (00Jae3Hb) MPUIMHAM, U TOTAa MbI
TOBOPUM O HEBMEHSEMOCTH, JIMOO COIMAIbHBIM (OTCYTCTBHE 3HAHUM,
HaJJICXKAIIIETO )KU3HEHHOTO OMbITa). B mociienqneM ciydae pedb uaeT oo
0COOOM COCTOSIHUU (OTCYTCTBUU COLIMATILHOM 3PEJIOCTH).

[IpakTuke W3BECTEH Cy4yail, Korja IyIIEBHOOOJBbHOW MOKET
7I0M, OOBSICHUB CBOM JICHCTBUSI JKEJIAHUEM OCBETHUTH MOCEJIOK BO BpeMs
npa3aHuKa. boJbHONW TMMOHMMAaeT, YTO NPOU3BOAUT BOCILUIAMEHEHHUE
Matepuaia U JOM CTOPUT, HO HE CO3HAET COLIMATIbHOIO 3HAYEHUSI CBOUX
JNEUCTBUM.
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OnHako HOpMaibHAs JACATEILHOCTh HMHTEIUICKTYalbHOW cdephl
cama 1o ce0e He rapaHTHpPyeT BMEHSIEMOCTH. BormiollleHue IJIaHoB,
BO3HUKIIIMX B HUHTEJUICKTyaJbHOM c(depe, 3aMbICIOB U HaMEPEHUU HE
MPOUCXOJAUT MIHOBEHHO, @ OCYHIECTBIISIETCSI MOCPEICTBOM CIIOMKHOIO
NCUXO(U3UOJIOTUUECKOTO MEXaHh3Ma. Ta CTOpOHA TNCUXHYECKOUN
NEATEeIbHOCTH, KOTOpasl 3allyCKaeT U KOHTPOJUPYET ITOT MEXAHU3M,
UMEHYETCS BOJIEBOM cdepoll wnu Bojeill. SBasSsACh NPOJOKEHHEM
CO3HaHUs, MEepeMelaronero ce0si BO BHEUIHUN MHUp, CHEHU(PUUECKUM
MPOSIBJICHUEM CO3HAHUS B MPAKTUUECKON MIOCKOCTH, BoJieBas cdepa —
ATO MYTENPOBOJ CO3HAHUS B OOBEKTUBHBIN Mup. Eciu Ha 3TOM myTH
BO3HUKAIOT Kakue—Jm0o MPEMSTCTBUS (mpexe BCETO
(U3HOIOTUYECKHE, XOTS MOryT OBITb W HHBIE), TO HOPMAJIbHO
JNEUCTBYIOIINN UHTEIUIEKT HE MOXKET MPOSIBUTH CEOsi, BOIJIOTUTH ce0s B
JNEUCTBUTENIBHOCTh, YTO B MPAKTUYECKOM CMBICIIE PABHOIIEHHO €ro
OTCYTCTBHIO, MOCKOJIbKY YEJIOBEYECKUN IMOCTYIOK CYIIECTBYET TOJIBKO
KaK MOBEJICHUE, BBIPAXKEHHOE BO BHEIITHUN MUP.

IIpu omnpeneneHHBIX TCUXMYECKUX 3a00JICBAHUSX W HHBIX
OOJIC3HEHHBIX COCTOSIHUAX (HAPKOTHMYECKOTO TOJOJIaHMs, HaIpUMED)
BO3MOKHO BO3HHMKHOBEHHME TICUXHYECKUX COCTOSHHMM, KOTJa JHIO
OCO3HAET U (PAKTUYECKUI M COLIMAIbHBIA CMBICIT TOCTYTIKA, HO HE MOXKET
“OCTaHOBUTBHCS , UHTEJUIEKT U MEXAHU3M €r0 pean3alii OKa3bIBaIOTCS
paccoriiacoBaHHbIMHU. Tak, HApKOMaH MpPHU BUJE HAPKOTHKA HE MOXKET
YAEPKATHCS OT 3aBIIAJICHUS WM.

Jis Hanuuusi FOPUAUYECKOro (IMCHUXOJIOTMYECKOIr0) KpUTEpHUs
HEBMEHSIEMOCTH JIOCTATOYHO, YTOOBI OblJIa HApYILIEHA XOTS Obl OJHA U3
HUX, TO €CTh, JUIIO JUOO HE OCO3HaBajI0 (HAaKTUUECKHUU XapakTep H
OOIIECTBEHHYIO OMACHOCTh JAESHUS MO0 HE MOIJIO PYKOBOJIUTH CBOUMH
NENCTBUSMU, XOTS Yallle BCEro 0JHO HEe ObIBaeT 0e3 APyroro.

OnHako i BbIBOJAA O HAJWYMKA HEBMEHSEMOCTH HEJIOCTATOYHO
OJIHOTO FOPUIUYECKOro (TMICUXOJOTHUUYECKOTO) KPUTEPHUS, TMOCKOJIbKY
HEBMEHSEMOCTh €CTh HE IMPOCTO HAPYIIEHWE HHTEUIEKTYalbHOU H
BOJIEBOI c(ephl, a HapylIeHHEe, BHI3BAHHOE O0JIC3HEHHBIM COCTOSIHHEM.
[TosToOMy HEBMEHSIEMOCTh KOHCTATHUPYETCS MpPU COYETAHUU Kak
IOpUANYECKOTO0  (IICMXOJOTHMYECKOr0) TaK HW  OHWOJOTHYECKOTO
(MEAUIIMHCKOr0) KPUTEPHSL.

Cornacho ct1. 21 YK PO, 6uonoruueckuii (MEIUIIMHCKUN ) KpUTEPUIA
COCTOMT B:
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1) XpoHHYECKOM MICUXUYECKOM PACCTPONCTRBE;
2) BpEMEHHOM MCUXUYECKOM PacCTPOMCTRE;
3) cnaboymuu;

4) nHOM 00JIE3HEHHOM COCTOSIHUH.

OTAMYUTENHPHBIMU ~ YEpTaMHd  XPOHHMYECKOTO  TICHXHUYECKOTO
pPacCTpPOMCTBA SBISIFOTCS JJIMTEILHOCTh IMPOTEKAHUS, HEU3JICYMMOCTH
WM TPYIHO HU3JICUUMOCTh, TEHICHIIUS K IporpeccupoBanuto. K Takum
3a00J1€BaHUAM OTHOCSTCS: IMU30(pEHUs, MPOTPECCUBHBIN Mapainy,
MaHHUaKaJIbHO—ICTPECCUBHBIN TICUX03 U JP.

BpeMeHHBIMU ~ TNICMXWYECKUMH  PAacCTPOMCTBAMHM  CUHTAIOTCS
aJIKOTOJIbHBIE TICMXO3bI, Oelas Tropsdyka, MaTOJIOTHYECKOE ONbSIHECHHE,
pEaKTUBHBIE  CHUMIITOMAaTHYECKHE  COCTOSHHS  (IMaTOJOTHYECKHUE
adeKThI), BEI3BAaHHBIC TSHKEIIBIMU JTyIICBHBIMU ITOTPSICEHUSIMH.

[Tonq cnabGoymueM TIOHMMAaeTCs YIAIOK WM  HEPa3BUTOCTH
uHTeuiekTa. [lpumunHBl cmaboymusi MOTYT OBITH Pa3IUYHBIMH —
BPOXKJICHHBIMH,  NPUOOPETCHHBIMHM,  HANpPUMEP, B  CBSI3HM  C
NEepPEeHECEHHBIMU  3a00JieBaHUSAMH  (MEHHHTHTOM,  SHIC(aIUTOM,
COTPSICEHUEM MO3Ta).

Beigensitorcss Tpu cTeneHd claboymus: JAeOMIBbHOCTh (JIeTKas),
UMOCIIMIIBHOCTD (CpeHsIs), uAuoTus (riryookas).

K wuHBIM O0OJIE3HEHHBIM COCTOSIHUAM OTHOCSITCS  pa3lIMyHbIE
pacCTpOICTBA, KOTOPbIE HE SIBISIOTCA MCUXUYECKUMU 3a00JI€BaHUSIMU,
HO COIPOBOXKIAIOTCA HAPYIICHUSIMU TCUXUKU. VIMU SBJISIOTCS OCTphIC
TaJUTIOIMHATOPHBIE OpEOBBIE COCTOSIHUS, BBI3BaHHBIE HHQEKIUAMU
(OprOIIHOM W CBHIMHOU TU(), TAXKEIBIMU TPABMaMH, OIYXOJSIMH MO3Ta,
HapKOMAaHUEW U Ip.

Bomnpoc o0 HEBMEHSEMOCTH B TMPaKTUKE OOBIYHO BO3HUKAET B
CIy4yasix HeaJeKBaTHOTO (CTpPaHHOrO) IIOBEJIECHUS BHUHOBHOIO JIMOO
HAJIMYMsl TPABM T'OJIOBBI WJIM MICUXMUYECKUX 3a00seBannil. B wactHOCTH K
TAaKOr0 pOJia TMOBOJIaM OTHOCAT 3asBJICHUS JIMIA, COBEPIIUBIIETO
OOIIECTBEHHO OINACHOE JEeSHHE, O TOM, YTO OH HE IMOMHHUT, KaK €ro
coBepmiwi. B mpakTuke HEpeAKO OCHOBaHUEM ISl HCCIICTOBAHUS
COCTOSIHUSI BMEHSIEMOCTH CITY>KUT (PaKT COBEPIICHUS KECTOKUX JICSTHUI.
Tak yMBIIIUICHHOE JIMIIEHUE JKU3HU, OOBIYHO, TpeOyeT MPOBEPKU
BMEHSIEMOCTH COBEPIIMBIIETO €ro JIUIIA.

MenuiyHCKu KpUTEPUM HEBMEHSIEMOCTH HE BO3MOKHO YCTAaHOBUTH
0€3 CrenuaarucToB B 00JaCTH MCUXUATPUH, ITOITOMY JJIS OMpEeIeHUs
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HAJIUYMS TICUXMYECKOTO PacCTPOUCTBA BO BpEeMsI COBEPILICHUSI JCSTHUS U
CITOCOOHOCTH JIMIa CO3HABAaTh BO BPEMS €r0 COBEPIICHUS (HhaKTUUSCKUIM
XapakTep ACSHUSA U €r0 OOIIECTBEHHYIO OMACHOCTh ITPOBOIATCS Cy/1e0HO
NICUXUATPUIECKUE JKCIepTu3bl. Crlemyer, oAHaKO, UMETh B BHIY, UYTO
HaJM4We 3aKIIOYCHHUS OKCIIEPTOB HE CHHUMAET OTBETCTBEHHOCTH 3a
YCTAaHOBJICHUE  KPUTEPHUEB  HEBMEHSIEMOCTHU C  pabOTHUKOB
IPaBOOXPAHUTEIBLHBIX OpraHoB W cyaa. He Hamo 3a0biBaTh, YTO
HEBMCHSIEMOCTh SIBIIACTCS B IIEJIOM IOPUJINYECKUM, a HE MEIUIIMHCKUM
NOHATHEM. BBIBOIBI AKCTIEPTOB MOTYT OBITH IMOJIBEPTHYTHI COMHEHHIO. B
ATOM CiIy4ae HE HCKJIIOYEHO IIPOBEICHHE IOBTOPHOM OSKCIEPTH3HI.
M3BecTHBI ciayyad, KoOrja CHCIHAJUCThl  Pa3HbIX  AKCIEPTHHIX
YUPEXKIACHUN JAl0T pa3HbIC 3aKIIOUCHHS O HaJUIUU HEBMEHSIEMOCTH.
IOpuct He MODKeH 3aHUMATh IMACCHBHYIO IIO3WIIMIO B BBISCHCHHUH
BOIIpOCA O HAIMYUM HEBMEHsIeMOCTH. Ero 3amaya mpoOBEpHUTH
000CHOBAaHHOCTh BBIBOJIOB OKCIIEPTOB, YCTPAHUTh WIH OOBSICHHUTH
BO3MOXKHBIE B HHUX NIPOTHBOpeYHs H CHOPMHPOBATH COOCTBEHHYIO
TIO3UIIHIO.

Or NaTOJIOTHYECKHUX COCTOSIHUH ciemyer OTJINYATh
(U3HOIOTMYECKHE OCOOEHHOCTH MPOTEKAHUS MCUXUYECKUX IMPOIIECCOB,
3aTPYAHSIONINE OCO3HAHUE MOCTYIKA U PYKOBOJICTBO €r0 COBEPIIICHUEM,
HO HE YCTPaHAIOIIEr0 WX MNOJHOCThI0. K Takoro poja cOCTOSHUAM
OTHOCATCS  Qu3nonornueckud  adpPexT Wi HUHBIE  COCTOSHUS
BO3HMKAIONIME  BCJIECACTBUE  HEPBHO-TICUXWYECKUX  MEPErpy3oK,
AKCTPEMAJIBHBIX CUTYallMil UM OTCYTCTBHS HAJICKAIIETO COI[UATILHOTO
onbiTa. B mog00HBIX Cllydasix OTBETCTBEHHOCTh JOJIKHA OBITh CHHXKEHA
WJIM TIOJIHOCTBIO UCKJIIOUEHA.

3aKoHOAATENb MPSIMO YYUTHIBACT 3TU CUTYyalluu B psiie HOpM. Tak, B
cT.20 4. 3 YK P® ckazaHO, 4TO €CJIM HECOBEPIIECHHOJECTHUN JTOCTUT
BO3pacTa, MPEeyCMOTPEHHOTO 3aKOHOM, HO BCJIEJACTBHUE OTCTAaBaHUS B
NCUXUYECKOM  pPa3BUTUM, HE  CBSI3aHHBIM C  IICUXUYECKUM
pPaccTpOMCTBOM, BO BpEMs COBEPIIECHHUS OOIIECTBEHHO OMACHOTO JIETHUS
HE MOr' B TIOJIHOM Mepe Oco3HaBaTh (DaKTUUYECKUM XapakTep H
OOIIECTBEHHYI0 OMAaCHOCTh CBOMX JehcTBUM (Oe3aeiicTBus) JHOO
PYKOBOJUTH UMHU, OH HE TIOJICKUT YTOJIOBHON OTBETCTBEHHOCTH.

YcraHoBJIeHME CTIENMATBHOTO CY0bEeKTA NPeCTYNJIeHHUs.
B cocraBax psga mpecTymsieHHM CyOBeKT, Hapsiay ¢ OOIIHMMH,
oOnamaeT  JOMOJHUTENbHBIMM  TMpHU3HAKaMu.  BkiioueHue B
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3aKOHO/ATEIIbHOE OIMCAaHUE CyOBbEeKTa JOMOJHUTEIBHBIX TMPU3HAKOB
03HAYaeT, YTO KPYT JIUII, KOTOPHIE MOTYT COBEPIIUTH 3TU MPECTYILIICHUS
orpaHnyuBaeTcs. UHMCIO COCTaBOB MPECTYIUICHUH CO CIECHHAIbHBIMU
cyobektaMu B YK P® 3HauuTeNbHO, MO3TOMY MPU3HAKH IMOCIEAHUX
MOTYT OBITH OnpeAcICHHBIM obpazoM 0000111EeHbI u
KJIACCU(PMLIUPOBAHBI.

CnenuanbHble CyOBEKThI MOTYT OBITh KJIACCU(ULIUPOBAHBI T10:

1) eocyoapcmeenno — npasoeoii npunadnedx’cHocmu. TPaXKIAHUH
P® (c1.275 YK P® — rocygapcTBeHHasi ©3MEHA), MHOCTPAHHBIM
rpakgaHWH WK Juio 0e3 rpaxkaanctBa ( T. 276 YK PO —
IITTHOHAXK);

2) nony: myxxunta (ct. 131 YK PO — uznacuiioBanue);

3) 6o3pacmy. cosepmennonerne (cr. 150 YK P® — BoieueHue
HECOBEPIIICHHOJICTHETO B COBEPIIICHUE MPECTYIUICHUS );

4) npogpeccuu: wmemuuuHCKHi pabotHMK (cT. 124 YK PO -
HEOKa3aHHE MMOMOIIH O0JIbHOMY);

5) oonocnocmu:  pomkHoctHoe Jmno (cr. 285 YK PO -
3710ynoTpedIeHNE JTOJKHOCTHBIMU MOJITHOMOYHSIMH);
IPEBBIINICHUE TOJHOMOYUN CIYXKalllUMH YaCTHBIX OXPaHHBIX
WM ICTEKTUBHBIX CIYkKO);

7) poocmsy: pomutenu, aetu (ctr. 157 YK P® — 3mocTtHOE
YKJIOHEHUE OT YyIUlaThl CPEACTB Ha COJAEp)KaHWe JeTe Wiu
HETPYJIOCITOCOOHBIX POJIUTENEH).

8) 6ounckou 00a3aHHOCMU. TIPECTYIUICHUS MPOTHB BOCHHOM
CIIy’Obl MOTYT OBITh COBEpUIEHBI TOJIBKO JHUIAMHU, MPOXOSIIUMHU
BOCHHYIO CIYKO0y, a Takke rpakJaHaMu, PeObIBAIOIIMMHU B 3amace, BO
BpeMs MPOXOKIECHUS UMU BOEHHBIX COOpPOB.

9)  cneyuanvHou  00A3aHHOCMU:  CBUJETENH,  HKCIEPTHI,
nepeoquuku (ct. 307 YK P® — 3aBenomMo J0XHBIE ITOKa3aHHE,
3aKJIIOUYCHHE IKCIIEpPTa WIM HEMPABUIILHBIN NIEPEBON).

OtTy Kjiaccu(UKalMiO HENb3sd CYUTaTh HCUEPIBIBAIONICH U
OXBaTBIBAIOIIEH  BCE  JOMOJHUTEIbHBIC  TPHU3HAKK  CYOBEKTOB,
BcTpevaronuecs B YK PO.

Bonpocsl u 3agaHus AJ151 CAMOTNIPOBEPKH

Uto BxmoYalOT B ceba «oOmmue  YCIOBHS  yrOJIOBHOM

oTBeTcTBEHHOCTH» (CT. 19 YK)?
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MoxeT 11 ObITh CYyOBEKTOM OTBETCTBEHHOCTH B YTOJIOBHOM IIPAaBE
IOPUINYECKOE JTAL0?

Ha yem Oa3upyercs 3aKOHOJATEIbHOE PEIICHHE O BBEIAEHUU IO
pAly IPECTYIUIEHUM OTBETCTBEHHOCTH HauuHas ¢ 14-metHero Bo3pacra?

Ilpusnatorca 1nm Jmna, pocturmme 16-meTHero  Bo3pacTa,
cyObeKTaMU BCEX MPECTYIIEHU? B kakoi Mepe 3TOT BOIIPOC pa3pellicH
B YK?

Uto Takoe BO3pacTHAas HEBMEHSEMOCTh? JlomycTuma Ji mpu ee
HaJIMYMH YTOJIOBHASI OTBETCTBEHHOCTH?

HazoBure MEIUUMHCKUNA KpUTEPUM HEBMEHAEMOCTH. YTO ero
XapakTepu3yer?

HazoBute  ropuaudeckuii  (IICUXOJIOTUYECKHUI)  KpUTEpHUI
HEBMEHSAEMOCTU. B KaKOM COOTHOIIEHUU OH HAXOJAUTCS C MEIUIMHCKAM
KpuTtepuem?

[lonaraere sm Bbl, 4TO [ KOHCTaTalMd HEBMEHSEMOCTH
JOCTAaTOYHO OJHOTO M3 JBYX KPUTEPUEB WIIM K€ TpPeOyeTcs Haauyue
000uX KpUTEpUEB?

KakoBo YTOJIOBHO-TIPABOBOE 3HA4YCHUE IICUXUYECKOTO
pPacCTpPOMCTBA JIULA, HE UCKIIFOYAIOIIETO BMEHAEMOCTHU ?

Hcnonp3yer 1M 3aKOHOAATENb IIOHATUS OIPAHUYEHHOM WM
YMEHBILIEHHON BMEHSEMOCTH?

[Touemy mr00asi CTENEHb COCTOSHUSA ONbSHEHUS HE HCKIIIOYAET
YTOJIOBHOM OTBETCTBEHHOCTH 3a COJESIHHOE?

7.  Kpamudukauus npecTynjieHuii no Nnpu3Hakam cy0beKTUBHOM
CTOPOHBI MPECTYNJICHUSA
YMbICET WM HEOCTOPOXKHOCThH SBJISIIOTCS NpPU3HAKaMU Jt000ro
COCTaBa MpECTYyIUIEHUs. TOJIBKO JEsAHUWs, COBEPILICHHBIE YMBIIIJIEHHO
WJIU TI0 HEOCTOPOKHOCTH, TPU3HAIOTCS BUHOBHBIMH (CT. 24 YK P®).

IlepBeii  BoOIMpOC, BO3HHUKAIOIINN npu  KBAIM(UKAIIUU
CyObEKTUBHOM  CTOPOHBI  —  YSACHEHHE,  YMBIIUICHHBIM  WJIU
HEOCTOPOKHBIM MBICIIHII 3aKOHOATEIb paccMaTpuBaeMoe

npecTyiieHre. B HEKOTOPBIX clydasx 3TO HE BBI3BIBACT KAaKOTO—IHOO
3aTPYAHEHUS, TOCKOJIBKY 3aKOHOJATEIh IMPSAMO yKa3blBaeT Ha (GopMy
BuHBL. Tak, B c¢T. 105 YK P® paercs olmiee ompeaeiacHUe BCSIKOTO
yOMHCTBa KaK yMBIIUICHHOS MPUYMHEHUE CMEPTH JIPYroMYy YeIOBEKY.
VYkazaHue Ha YMBIIIJICHHBIA XapaKkTep MPEeCTYIJICHUS COAEPIKUTCS B CT.
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111 YK P® (nmpuunHeHUE TAKKOrO BpeAa 3J0POBbI0) U MHOTUX JIPYTHUX
cratbsax YK PO®. B nenom psae crarei 3akoHa COJICPKUTCA YKa3aHUE HA
HEOCTOPOXKHBIN XapakTep npectymieHus (ct. 109 YK PO — npuuunenue
CMEPTH MO HEOCTOPOKHOCTH, CT. 118 YK P® — npuunHeHue TSKKOTrO
WJIU CPEHEN TSHKECTU Bpeia 3JI0pPOBhS 0 HEOCTOPOKHOCTH).

OnHako B HEKOTOPBIX COCTaBaX MPECTYIUICHUM, MPEAYCMOTPEHHBIX
B YK PO, (hopma BHUHBI IPSAMOro OTPAKEHUSI HE HAXOJIUT.

B nonoOHBIX ciayyadax gpopma eunvt modxcem Ovbimb YACHEHA HNO
KoceenHbiM npusHakam. O6 YMbIWAEHHOM Xapakmepe NpecmynieHus:
MO2ym  C8UOemenbCmeosams — credyowjue  NPUSHaAKU — coOCmasa
npecmynieHus:

1) yxasanue na yenv cogeputerus OesHusl.

Tak, Ha 11e71eBOM XapakTep JeUCTBUS yka3aHo B CT. 281 YK P®, rue
JIMBEPCHUSl OMpEJeNICHa KaK COBEpPIIEHHE B3PhIBA, MOJIKOTa WM HHBIX
JEUCTBU, HAMPABJICHHBIX HAa Pa3pyLICHUS WU MOBPEKICHUS B IEIAX
NOJApPbIBA SKOHOMHYECKOM 0€30MacHOCTH U OOOPOHOCIOCOOHOCTH
Poccuiickon @enepanum.

2) yKazanue Ha MOMua.

[Ipu3Hak MOTHMBHPOBAHHOCTH JIE€SIHUSA COJEPKUTCS BO MHOTHX
cocTaBax npectymiennil. Hampumep, ct. 285 YK PO (310ynorpediienue
JOJDKHOCTHBIMHU TOJITHOMOUYUSIMU), €T. 292 VK PO (ciyxeOHbIN MoJ1oT)
IPEAIONAaratloT COBEPIIEHUE ATHX JIEIHUW U3 KOPBICTHOW WIIA JIMYHOU
3aMHTEPECOBAHHOCTH.

3) ykazanue na 3aeedomocme.

B ct. 129 YK PO He cka3aHO, YTO KJIEBETA SIBJISECTCS YMBIILICHHBIM
MPECTYIUIEHUEM. OnHako XapaKTepUCTUKA JESTHUS KaK
PacIpOCTPaHEHUS 3a6e00MO JIOKHBIX CBEACHUN HE OCTaBIIIET COMHEHUS
B €0 YMBIIUJIEHHOM XapakTepe, MOCKOJIbKY 3aBEIOMOCTh O3HAYAET HU
YTO WHOE Kak ‘‘3HaHUE 3apaHee’”, 4TO SBJSETCA O€3yCIOBHBIM
NPU3HAKOM yMbIcia. Takol ke mpu3HaK NpeACTaBlieH B cocTaBe cT. 306
YK P® (“3aBeqomo JI0KHBIN TOHOC” U JIp.).

4) yrazauue Ha 310CMHOCMb.

CornacHo ct. 157 YK P® npecrynieHnemM NpU3HAETCS 3710CHMHOE
VKJIIOHEHUE POJUTENIE OT YIUIaThl IO PEIICHUI0 CyAa CPEACTB Ha
COJIep)KaHME JIeTeH, a TakKXe COBEPIICHHOJETHUX TPYAOCITOCOOHBIX
JIeTel OT YIJIaThl CPEICTB Ha COJIEPKAHHUE HETPYIOCTOCOOHBIX
poauTenei. AHaAJIOTUYHBIA TTPU3HAK yKa3aH B cT. 315 YK P® (3noctHOE
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HEUCIOJIHEHUE TIPUroBOpa CyJia, PEUICHUS] WJIM UHOTO CY/I€OHOr0 aKTa).
3JI0CTHOCTh €CTh HM 4YTO HHO€ KaK 3J0HAMEPEHHOCTh, TO €CTh
MOBEJICHWE, MOTHBUPOBAHHOE 3JI0M, KOTOPOE MOXKET OBITh TOJBKO
YMBIILJICHHBIM.

5) yraszanue na nezaxkonnocms oeticmsuii cm.cm. 220, 233 VK P®D

uop.).
6) nesvinonnenue obszannocmer (cm. 198, 199 VK PO -
VKJIOHEeHUe 0m Ynjiamsl HA0208).

7) camosonvnocmes  Oesnuss  (ct. 337 YK P® -camoBoibHOE
OCTaBJICHUE YaCTU UJIU MECTA CITYKOBI).

8) napywenue cneyuanvuvix npasun (cr.ct. 340 — 344 YK PO —
HapyIICHWE NPaBUJI HECEHUS 00EBOTO AEKYpPCTBA U JIp.).

9) cneyucpuuecxuti xapaxmep Oeticmeus (cr. 135 YK PD -

pa3BpaTHbIC ICUCTBUS).

10)  xapakmepnviti cnoco6 Oeticmeusi (ct. 133 YK PO —

MOHYKJICHHUE K JCHCTBUSIM CEKCYaJbHOTO XapaKTepa).

Ecnu B 3akoHe HET HM TPSAMOTO, HM KOCBEHHOTO YKa3aHHWsS Ha
(dbopMy BHUHBI, TO OHa MOXET OBITh YCMOTPEHa W3 XapakTepa HesHUf,
OLICHUBAEMOTO B COBOKYITHOCTH BCE€X COCTAaBJIAIONIUX €ro 3JIEMEHTOB.
Tak, HEBO3MOXXHO IO HEOCTOPOKHOCTHU U3bITh HMYILIECTBO MYTEM
oOmana wunu TtaitHo (cT.cT. 158, 159 VK P®). Cam xapaktep 3THX
JEHUCTBUI UCKITIOYAET BapUAHT COBEPILICHUS UX IOMUMO YMBICIIA.

TeopeTnueckn HENb3s MCKIOUYUTh TAaKOM CUTyalMH, KOrja HU
XapakTep NPECTYIUICHUs, HU NpsIMble, HU KOCBEHHBIC MPU3HAKU HE
MOMOTaIOT YCTAaHOBUTH (POPMY BHHBI. B TakoM cilydae TOJIbKO MPaKTHKa,
peabHas )KU3Hb MOTYT OTBETUTh Ha BOIIPOC O BHYTPEHHEM COJEPKAaHUU
TeSTHUSI.

Hpyroe HampaBieHue Tpoliecca KBaIUpUKAIUU TpeOyeT OT
aHaju3a MPU3HAKOB COCTaBa MPECTYIUICHUS TMEPEUTU K OMPE/IETCHUIO
CyObEKTUBHOIO  OTHOILIECHHS KOHKPETHOTO  4YeJOBEKa, JCHCTBUS
KOTOPOro OIICHUBAIOTCA. 3ajada 3Ta HE M3 JIETKUX, MOCKOJBKY OHA
TpeOyeT MPOHUKHOBEHUE B CO3HAHUE, MBICJIM YeloBeka. Kakum obpazom
BOMOYKHO PEUIUTH 3Ty 3a7auy?

MoHO, KOHEUYHO, CIIPOCUTHh TOTO, YbW JACHCTBUS Mbl OIICHUBAEM,
4Yero OH XOTeN, O 4YeM ayMall, Kakue 1enau mpecienoBai. Ho Hago mu
TOBOPUTh, 4YTO MCTOYHHK ITOT HEHANECXKHBIM. Takoe JHUIO HE
3aMHTEPECOBAHO, KaK TMpaBWIO, JaBaTb WHOOpPMAIUIO O CBOUX
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UCTUHHBIX HaMepeHusix. He MeHee 3aTpyJHUTEIbHO MOJYYUTh €€ OT
JIPYTUX JUI WA U3 JJOKYMEHTOB.

Bonee—meHee mpodHoe, XOTS U JAJIEKO HEOE3YIIpeuyHOe, OCHOBAHUE
BHYTPEHHSII CTOPOHA MPECTYIUICHUSI HAaXOAUT BO BHEIIHEW CTOpPOHE
MOCTYyTKa, B XapaKTepe COBEPIIECHHOIO JESHUS. 3/1€Ch BIIOJHE YMECTHO
BCIIOMHUTh WU3BECTHOE IOJIOKEHUE O TOM, YTO O MBICISAX JIIOACH MBI
CyIUM MO UX MOCTyIKaM. AOCOJIOTHO O€3yIPEUYHbIX, FapaHTUPYIOIINX
OT OIIMOKM MPU3HAKOB MBICIICH YEJIOBEKA HE CYIIEeCTBYyeT. BBIBOJBI O
CyObEKTUBHOM OTHOIIICHUU JIMIla COBEPIIUBIIEIO JIESTHUE K OSTOMY
JNESTHUIO BCErJla B TOM WJIM MHOM CTENECHU HOCST MPEANOJIOKUTEIbHBIN
xapaktep. TonbKo BHYTpeHHee yOexkieHue (TO €CTh Bepa B UCTUHHOCTD
OJIHOM M3 BEPCHUIA) MO3BOISIET BBINTH U3 JIOTMYECKOTO TYMHKA.

CnenaB BBIBOJI O BHYTPEHHEM OTHOIICHMH CYOBEKTa K
COBEPILICHHOMY UM JICSTHUIO, Mbl JOJDKHBI COMOCTABUTh €r0 Ha OCHOBE
npaBW TMO3HAHUS C TPU3HAKAMHU  COOTBETCTBYIOIIEIO  COCTaBa
MPECTYIJICHUS.

KBamudukanuss ympIciia WA HEOCTOPOXKHOCTU 3aBEpIIACTCS
BBIBOJIOM 00 MX OTCYTCTBUM WJIM HAIAYHUH.

BausiHue Ha KBATU(PUKANMIO NPECTYIVICHUA MOTHBA, LeJIU
U SMOLUM.

MoTuB, 11€J1b ¥ 3MOLIMU OTHOCATCS K (PaKyIbTaTUBHBIM IIPU3HAKAM
coctaBa mnpecTymieHus. Crneayer ODHAKO OrOBOPUTHCS, YTO TIOJ
COCTaBOM MpEeCTYIUICHUS (MPU JAEJICHUH PU3HAKOB HA (aKyJIbTaTUBHBIC
U 00s3aTeNbHbIC), TOAPA3yMEBAETCd HE COCTaB  KOHKPETHOIO
INPECTYIUICHUs, a TaK Ha3blBaeMbId OOIIMI COCTaB, TO €CTh oOOIIee
NPEJCTABICHUE O BCEX COCTaBaX. A B KOHKPETHBIX COCTaBaX HUYETO
aunrHero ((hakyJIbTaTUBHOTO) OBITh HE MOKET.

Biusitnue wMoTMBa, 1€MW OMOIMKM HA  KBIM(HUKAIUIO
NPECTYIUIEHU 3aBUCUT OT TOIO MECTa, KOTOPbIE Ha3BaHHbIC MPU3HAKU
3aHUMAIOT B CTPYKTYpPE COCTaBa. 3/1€Ch BO3MOXKHBI TPH BapUAHTA.

ITepBbiii. Ha3BaHHBIE KOMIIOHEHTBHI BXOHST B YHCIIO 3JIEMEHTOB
OCHOBHOTO cOCTaBa. fIBIsiACh “HECYIIMMHU KOHCTPYKIIMSIMU COCTaBa,
OHHU OMPEACISAIOT €r0 yCTOMYMBOCTh M ‘“KM3HECITOCOOHOCTH”. be3 Hmx
COCTaB pa3pyIIAECTCSI.

MoTuB siBisieTcs 0053aTENbHBIM KOMIIOHEHTOM, TaKOT'0, HAIIPUMED,
COCTaBa, KaK 3JIOYyMOTPEOsICHUE CIYyKEOHBIMHU MOTHOMOYUSIMU (CT. 285
YK P®), koTopoe MOXKET OBITh COBEPIIIEHO TOJBKO M3 KOPBICTHOM WM
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MHOW  JIMYHOM  3auMHTepecoBaHHOCTH. Ilpy  ux  orcyrcrBuH
3JI0ynOTpeOIeHUE CIIy’KEOHBIMU MTOJTHOMOYUSIMU oOpa3yer
aIMUHUCTPATUBHBIA TMPOCTYIIOK M HE MOXET PAaCIECHUBATHCS Kak
PECTYIUICHUE.

Ilenb siBHEeTCS 00s13aTENBHBIM TPU3HAKOM XWIeHUH (cT. 158 —
162, 164 YK P®) u psiga Apyrux npecTyIICHUM.

OMoIMsl  BBICTYMAa€T HEOTPHIBHBIM JJIEMEHTOM YOUMHCTBA B
coctosiunu addekra (ct. 107 YK PD).

B Ha3BaHHOM BapuaHTE OT MOTHBA, IEIM U SMOIUMU 3aBUCHUT
HaJIMYME WIK OTCYTCTBUE NMPECTYIJICHUS (ObITh €My UM HE OBITH).

Bropoii. MotuB, 1enb HE SABISIOTCA 3JIEMEHTAMHU OCHOBHOIO
COCTaBa, HO BKJIFOYEHBI B KBAIM(UIIMPOBAHHBINA, KaK HAIpUMeEp, B CT.
105 4. 2 YK P® — yOuiCTBO € OTITYAOIIMMH OOCTOSATEIbCTBAMU (11€JTh
CKpBITh JIpyroe MpecTyIUIeHuEe, XyJUranckue mnoOyxaeHus). Torna
KBamuuKaus JesHUs KaKk yOMHCTBA OT HHUX HE 3aBUCHUT. YOHMICTBO
OCTaHETCSI TAKOBbIM M 0e3 yka3zaHHbIX B 4. 2 cT. 105 YK P®
(bakyIbTaTUBHBIX MPU3HAKOB. HO MX Hamuuue U3MEHUT KBaIU(DUKAIUIO
c gactd 1 ct. 105 VK P® Ha yacte 2 3Toi ke crtaTthbu. CiieqoBaTenbHO,
UX BJIMSTHUE 3aKJII0YAETCS] B CIOCOOHOCTH M3MEHSATh KBaIU(UKAIMIO Ha
4acTh CTaThU, MPEIyCMATPUBAIOINIYIO 00JIEE CTPOTYI0 OTBETCTBEHHOCT.

[Tocnennee. MoTuUB, 1IENH U YMOLMH HE BKIIFOUEHBI HU B OCHOBHOM,
HU B KBaJM(UIIMPOBAHHBIN cocTaB. B TakoM ciyyae OHM HU KaK HE
BIUAIOT HAa KBaIM(UKAIUIO, XOTSd W YYUTHIBAIOTCS MPU HA3HAUYCHUU
HaKa3aHUs.

Bomnpocel 1 3ajaHuA 1JIs1 CAMOIIPOBEPKH

MoxeT 11 0JJHO HaMEpPEHHE COBEPUINTH MPECTYIUICHUE («TOJbIN
YMBICEN») BJI€Yb YTOJIOBHYIO OTBETCTBEHHOCTH?

Kak cootHocsitcs mpunimn BuHbL (cT. 5 YK) U cyObekTHBHas
CTOpPOHA MPECTYIIEHUS ?

KakoBo MecTO BUHBI B CTPYKTYpE CyOBEKTUBHOM CTOPOHBI?

Kakue knaccuduxanuu ymoicia Bam u3BecTHbI?

[IpucyTcTBYIOT 174 0OpH YMBICIE TMNPSIMOM H© KOCBEHHOM
WHTEIJJIEKTYyJIbHBINA U BOJIEBOM MOMEHTBI?

Yro IPEACTABIIAECT coboi HEKOHKPETU3UPOBAHHBIN
(neomnpeneneHHbIi) ymbicen? KakoBbl mpaBuiia KBaaudUKaAUUA MPU €r0
HaJIMYMU B IPECTYIUVICHUN?
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[Ipucnocobsiena nu Qopmyna ymbicia K MNPECTYIUICHUSIM C
dhopMaIbHBIM COCTaBOM?

Kakast popma BUHBI — yMBbICENT WJIU HEOCTOPOKHOCTH — OoJiee
xapakTepHa i1 onucaHHbiXx B OcobeHHodt 4actu VYK BHIIOB
IPECTYIJICHUN?

Uto cOnmxaeT Takol BUJ HEOCTOPOXKHOCTU, KAaK JIETKOMBICIIHE, C
KOCBEHHBIM YMBICJIOM?

YeM pa3nuyaroTcst MOTUB U LENb ITPECTYIUIEHUS ?

HazoBute BHUIBI IOpUAMYECKUX W (HAKTUUECKUX OIMMOOK. YUTO
Takoe ciaydal (kasyc)? JlomyckaeTcs JiM TpPU  HEM YroJOBHas
OTBETCTBEHHOCTH?

8. IIpaBuia kBaanpuKauMu NPU KOHKYPEHUMHA HOPM

B VYronmoBanom kojaekce Poccuiickoit deneparuu (manee — YK
P®) npsMO 0 KOHKYpPEHIIMM HOPM YTOJOBHOIO MpaBa HHUYEro HE
ropoputcd. [Ipu stom B 4. 3 cT. 17 YK PO ycTaHOBIIEHO, 4TO «eciu
NPECTyIJIEHHE TMPEIyCMOTPEHO OOIIel M CIHeluadbHOW HOPMaMH,
COBOKYITHOCTb MPECTYIUICHUM OTCYTCTBYET u YTOJIOBHAA
OTBETCTBEHHOCTh HACTYIIAET IO CHEIUMAIbHON HOpMey». ['0BOps nHaue, B
3aKOHE OTpakKeHa CHUTYallusl, KOrJa COBEPIICHUE OJHOrO MPECTYIUICHUS
IpeyCMOTPEHO JBYMSI HOpMamu (B JaHHOM ciydyae — oOImer u
CIIeIIMaIbHOM), a YrOJO0BHAs OTBETCTBEHHOCTh HACTYIAET IO OJHOU W3
HUX (B JAHHOM ClIydae — IO CHelualbHOM). IMEHHO Takas cuTyalus
(HO He TonbKO omucaHHas B 4. 3 cT. 17 YK P®) paccmarpuBaercs B
YTOJIOBHO-TIPABOBOM JIMTEPATYPE KaK KOHKYPEHIHUS HOPM YIOJIOBHOTO
npaBa. OgHAKO HY>KHO YYUTHIBaTh, YTO KOHKYPEHIIASI HOPM YTOJOBHOIO
nmpaBa —  HeoaHopoxHoe sBieHwe. JI.B.  HMHoramoBa-Xerau
CIIPABEIMBO PA3JIMYAECT «KOHKYPECHIHIO YTOJOBHO-IIPABOBBIX HOPM,
BO3HUKAKOIINX B TNPOLECCE PETYJIUPOBAHUS YIOJIOBHO-IIPABOBOTO
OTHOIICHUS TPH KBATM(PHUKAIIUA TPECTYIUICHUS, KOHKYPEHIIMIO HOPM
Ipy Ha3HAYCHWHM HaKa3aHWs, KOHKYPEHIIMIO HOPM IIPH OCBOOOXKICHUH
OT YrOJOBHOM OTBETCTBEHHOCTM M KOHKYPEHIIMIO HOPM IIpH
OCBOOOXKJICHMM OT HakazaHus». Mcxonasd u3 Iejie HCClIeIOBaHMs, B
JaJbHEWIIEM MbI HE OyJIeM aHaJIu3UpOBaTh Ty YaCTh KOHKYPCHIIUH
HOPM YTOJIOBHOTO IIpaBa, KOTOpash HE OTHOCHUTCA K KBaIM(HUKAINU
MPECTYIUICHUN.
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B cBoto ouepenib HEOAHOPOIHA Y KOHKYPEHIUS HOPM YTOJIOBHOTO
npy KBaJu(PUKAIMU TPECTyIUICHU. B yrojioBHO-paBOBOW HAayKe IO
MOBOJIy BHUJOB KOHKYPEHIIMH BBICKA3bIBAIOTCS pPa3IUUHbIC B3IJISIBI.
B.H. KyzapsiBueB paccmarpuBall «JBa OCHOBHBIX BHJa KOHKYPEHIIWH,
pa3IMYAIOIINUXCSI MEXKAY COOOM IO COJIEP)KAHUIO COBIAJAIOUIUX MU
HECOBMAJAIONINX TMPU3HAKOB COCTABOB». Pedyb HIET O KOHKYpPEHIUU
«o0meld W creuraabHOM HOPM» M KOHKYPEHILIMH «YacTH U LIEJIOroy.
HexoTtopbie apyrve ydeHbIE TAaKKE€ OTPAHUYMBAIOTCS JIBYMsI BHUAMU
KOH- KYpPEHIIMM HOPM YTOJIOBHOTO MpaBa. Bmecte ¢ TeM OHM CUUTAIOT
1eJeco00pa3HbIM  pa3inyarh JIMIIL KOHKYPEHIHMIO a) OOIHUX U
CIIeIIMAIbHBIX HOPM U 0) CHEIUAIBbHBIX HOPM.

OtnenbHbIE aBTOPHI OOBEIUHSIIOT NMPUBEICHHBIC BBIIIEC MO3UIIUU.
OHM BBIACISIOT CJEAYIOIIME BHUJAbI KOHKYPEHIIMM HOPM YTOJOBHOIO
npasa: 1) oO1ieii u crienuaibHOM, 2) cCrielalbHbBIX U 3) 4acTH U 1IEJIOTO.
JI.B. HoramoBa-Xerail pa3in4act «COIAEPKATEIbHYI0, TEMIIOPAIbHYIO
(XpOHOJIOTHYECKYIO), MPOCTPAHCTBEHHYIO u HUEPaAPXUIYECKYIO
KOHKYPEHIIMM YTOJOBHO-TIPABOBLIX HOpM». Bumamu cojeparenbHOM
KOHKYPEHIINH, TI0 €€ MHEHUIO, SIBIIIOTCA «a) KOHKYpPEHILHsI OOIer u
CIEeUUAIbHOW HOpM; ©O) KOHKYpEHIMS YacTH U  1EJOro; B)
HEOJHOKpaTHasi KOHKYpPEHIMsS OOIIeld W CHEeUHalbHOM HOPM, a TakKXKe
HOPMBI-YaCTH ¥ HOPMBI IEJIO0T0; I') KOHKYPEHIMs o0lIel (creuaibHoM,
HOPMBI-HYAaCTH WJIA HOPMBI-IIENOr0) M HUCKIIOYUTENbHONU HOpm». H.K.
CemMepHEBa CUMTAET, YTO HAMOOJIEE YaCTO BCTPEUAIOTCS «KOHKYPEHIIUS
oOleld W cHeudasbHOM HOPMbI; YacTH M 1IEJIOTO; OCHOBHOM W
KBATU(UIMPOBAHHOW  HOPMBI;  KBAIU(PUUUPOBAHHOH U  0c000
KBaTM(UIIMPOBAHHOU HOPMBI; KBaJIM(UIIUPOBAHHOU U
NPUBWIETHPOBAHHOW HOPMBI; JIBYX NMPHUBUIECTUPOBAHHBIX HOpM» . B.C.
CaBenbeBa K MPUBEICHHOMY MEPEUHIO JOOABISET KOHKYPEHIIMIO HOPM,
ONPEACNSIIONINX  «OCHOBHOW W NPHUBUJIETUPOBAHHBIM  COCTaBBI
npectymieHui». B.11. MankoB mpruMEHUTETBHO K YTOJIOBHOMY KOJIEKCY
PC®OCP 1960 r. Bugen takue BHAbI KOHKYPEHIIMU YTOJOBHO-TIPABOBBIX
HOpM, Kak: 1) KOHKypeHIusi oOmed u crhenuaibHOH HopM; 2)
KOHKYPEHIIHS CIEIUATIbHBIX HOPM; 3) KOHKYPEHIMSI HOPM COKO3HOTO U
pEeCcIyOJIMKAHCKOTO 3HaueHUs; 4) KOHKYPEHIUS HOPM Pa3IUYHbBIX
COIO3HBIX PECIyOJHK; 5) KOHKYpPEHILHMS HOPM, H3JaHHBIX B pasHOE
BpeMsi; 6) KOHKYpEHIMS HOPM  HAUHMOHAIBHOTO  YrOJOBHOTO
3aKOHOJIaTE€JIbCTBA C  HOPMaMM  YTrOJIOBHOTO  3aKOHOJIATENIbCTBA
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MHOCTPAHHBIX TOCYIApCTB; 7) KOHKYPEHLHMSI HOPM HAI[MOHAJIBLHOTO
YTOJOBHOTO TMpaBa C HOpMamMu MexayHapoaHoro mnpasa. Cpasy
oTMeTuM, 4TO B CBsizu C¢ pacnagoM CCCP coOTBETCTBYIONIHME BUBI
KOHKYPEHIIUM HOPM YrOJOBHOTO IMpaBa yXKE€ HE MOTYT BO3HUKATh.
[TosToMy B nanbpHeilieM K HUM oOpamaThCsd HE MMeeT cMmbicia. Kak
BUJIHO, B JIOKTPUHE €IWHCTBO B3IJIAJI0B HAOJIIOAAeTCAd JIMIIL B
OTHOIIICHUH BBIICJICHUSI KOHKYPEHIIMM OOIIIeH U crielraibHON HOPM.

BepositHo, neno, npexae Bcero, B npeanucanusax 4. 3 cr. 17 YK
P®. B 10 xe Bpemsa 3to He crano nomexou s H.D. Kysnenosoi,
BBICTYNUBIIIEH 32 TO, YTO «JIOTMYHEE OTKA3aThCs OT HEU3BECTHOro YK u
MPAKTUKE TMOHATUSA «KOHKYPEHIUS», a YNOTPeOATh 3aKOHOAATEIBHYIO
TEPMUHOJIOTHIO O KBUTM(PUKALIMU MO OOIIEeH M CIeUHATIbHOW HOpMam.
ITocnenHee caenaTh HECIOKHO, HO HE MOXET HE BO3HUKHYTH BOIIPOCA,
MIOYEMY OJIHO MPECTYIUICHWE OKA3bIBACTCS MPEIYCMOTPEHHBIM JIBYMS
HOPMAaMH U YTOJIOBHAs OTBETCTBEHHOCTh HACTYMNAET TOJBKO IO OJHOU
3 HUX. Ha Hero m oTBedaer ClI0BO «KOHKypeHUus». HecMoTps Ha TO
yto B YK P® TepMuH «kBanudukanus» OTCYTCTBYET, 3TO HE MEIIAET
aBTOpy HUM  oOmnepupoBatb.  HampoTuB,  mnOpakTHKE  NOHSATHE
«KOHKYPEHIUS» BCe-Taku Hu3BecTHO. Tak, B ompeaenenun CyneOHOM
KOJUIETMM 1O YyroJioBHbIM Jenam BepxoBHoro Cynma Poccuiickoit
deneparnuu o aeny C. ckazaHo, 4To ocyxaeHue ee nmo 4. 2 cr. 303 YK
P® u wuckmoyeHue u3 o0O0BUHEHHMS 4. | CT.285 «COOTBETCTBYET
npaBWIaM KOHKYPEHLIMU HOPM, MPETYyCMOTPEHHBIM 4. 3 cT. 17 YK PDy.
C KOHKYpEHIIMEN YaCTH U LEJOT0 TAKKE BCE HEMPOCTO.

A.H. Tpalinun cuuTtan ee norjomeHuemM cocraBos, B.I1. MaikoB
paccMarpuBall Kak mnorjoueHue npecrymeHn, a H.®. Ky3nenosa
OTHOCWJIa K KBAIU(PUKAIMKU CIOXHBIX MPECTYIUICHUH, COBOKYIHOCTH
INPECTYIUIEHU W E€IWHWYHBIX MPECTYIUIEHUWW. Takue moaxonpl He
OTBEYAIOT Ha BONPOC, IIOYEMY B COOTBETCTBYKOIIHUX CIIy4asx
MOTJIOMIAIOTCS  COCTaBbl WM  MPECTYIUICHUST JHMOO OTCYTCTBYET
COBOKYITHOCTb MPECTYIUICHUW, a JESHUE SBIKETCA E€AUHUYHBIM
IIPECTYIUIEHUEM, B TOM YMCJE CI0XKHBIM. Ha 3TOT BOMpoOC ONsTh-Taku
OTBEUAET CJIOBO «KOHKypeHuusi». B.b. Illakun orpunaer nanuuume
KOHKYPEHIIMH YaCTH U LEJ0r0, cchulasich Ha MHEeHUE B.I1. MankoBa, uto
«KOHKYPHUPYIOIIIME HOPMBI HaxXOAATCS MEXIy co00il B TIIyOOKOM
B3aUMOCBSI3W», TP KOTOPOH, «eCJii ObI OJIHA M3 ABYX KOHKYPHUPYIOITUX
HOPM K MOMEHTY MNpPUMEHEHUsS OblJla OTMEHEHA, TO MOJIeKAIIHMA
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YPETYJIUPOBAHUIO cCliydaldi MOr OBbITh pa3pelieH Ha OCHOBAaHUU
OCTaBILICICS HOPMBI MpaBa». ITO BOBCE HE MNPOTUBOPEYMUT, HA HAIII
B3IJISII, KOHKYPEHIIMU YacTu W 1enoro. Eciu Oyaer oTMeHeHa HopMa-
4acTb, TO MpPUMEHsETCS Hopma-lienoe. Eciu Oyner oTMeHeHa Hopma-
1[eJ0€, MPU MPOUYUX PABHBIX YCJIOBHUSAX MPHUIETCS MPUMEHSIThH HOPMY-
4acTb, XOTS, KOHEUHO, KBasM(uKalus Oynet ypesanHo. Hanportus, Bce
OCTaJbHOE, YTO B HAyKE BHOCAT B KOHKYPEHIIMIO HOPM YTOJIOBHOTO
nmpaBa, Ha Halll B3IJISJ, €0 HE SIBIAETCS. DTO MPUHIUIIHAIBHO HHOE
B3aMMOJICCTBHE JaHHBIX HOpM. Yamie Bcero B KOHKYPEHIIUIO
CIICIMAJIbHBIX ~ HOPM  BKJIIOYAIOTCS  KOHKYPEHIIMS  HOPM  CO
CMSITUAIOIIMMHM U  OTSTYAIOIIUMHU  OOCTOSITEILCTBAMU, KOHKYPEHIIUSA
HOPM CO CMSTYarolmUMHU OOCTOSITEILCTBAMU, KOHKYPEHIIUSI HOPM C
OTATYAIOMIUMHU OOCTOATENBCTBAMU. MeXay TeM, HHOIJa HOPMBI CO
CMSITUAIOIIMMHM  OOCTOSITENIbCTBAMM HE BBOJAST B KOHKYPEHIIMIO
CIielIMaIbHBIX HOPM. ['OBOpsA HWHaue, K KOHKYPEHIIMH CIEHHATbHBIX
HOPM OTHOCHUTCSI MHOTOE€ W3 TOTO, YTO HAa3bIBAIOT CaMOCTOSITEIbHBIMU
Bunamu koHkypeHunn H.K. CemepneBa m B.C. CaBenbeBa W 4TO
MO3BOJISIET 0CO00 HE OCTAHABJIMBATHLCA HAa KPUTHUKE MX MHEHHs. OIHAKO
UMEETCS W APYroM B3IIIAJ HA KOHKYPEHIHUIO CHENUAIbHBIX HOpM. Tak,
E.B. biaaroB o60cHOBaj €€ OTCYTCTBHE.

Msbr ero B stom mnoanepxkuBaeM. T.A. KocrtapeBa Bpickaszana
MHEHHE, YTO B CJIy4a€ KOHKYPEHIMH «HECKOJbKHUX MYHKTOB (WM
yacTel) cTaThH, NPEAyCMaTPUBAIOIIMX YCUIIUBAIOIINE OTBETCTBEHHOCTh
NPU3HAKU, MPUMEHSETCA TOT MYHKT (WM 4YacTh), KOTOPBIA COJAEPKUT
HanOoJsiee TSHKKUM TPU3HAK M3 UMEIOIIMXCS B JIAHHOM KOHKPETHOM
ciayyae. IIpu 3ToM B omucaTrenbHOM 4YacTH MPUTOBOpA JOKHBI OBITH
yKa3aHbl BCE KBATM(PUIUPYIOMIUE MPU3HAKU JesaHus». KOHKypeHIus
4acTeW CTaThbU, «IIPEYCMATPUBAIOIINX YCUIUBAIOIINE OTBETCTBEHHOCTh
NPU3HAKW», KOHEYHO, MOXET ObITb. BMecTe ¢ TeM OHa BO3HHUKAET
TOJIKO TPHU COBEPIIEHUW OIHOTO MPECTYIUICHHS, COOTBETCTBYIOIIHE
KBATUGUUMPYIOIUE  OOCTOATENbCTBA  KOTOPOTO  OJIHOBPEMEHHO
YCTAHOBJICHBI ITPU3HAKAMU HECKOJIBKUX YAaCTEW OJHOM U TOU K€ CTAThHU,
HO MPECTYIUICHUE MOJJICKUT KBATU(PUKALIMY JUIIb 110 OJHOW U3 YacTeu
cratbu. [IpaBna, Takas KOHKYpPEHIUA JIEKUT B paMKax OTPAKEHHOTO B Y.
3 ct. 17 YK PO cooTHomieHus o01ie u crnenuaibHoil HopM. B uHBIX
ClIy4yasiX «KOHKYPEHUHUH HECKOJbKUX ITYHKTOB (WMJIM 4YacTel) CTaTbhW,
NpEeayCMATPUBAIOIINX YCUJIUBAIOIINE OTBETCTBEHHOCTh MPU3HAKWY, HE
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BO3HUKAET. Tak, B  paMKax  COBPEMEHHOTO  YTOJOBHOTO
3aKOHOJIaTeJIbCTBA MPU KBaTU(UKAIIMK OECTIPEIMETHO BHIOMPATh KaKOM-
aM00 W3 HECKOJBKMX IIYHKTOB OJHOM M TOW K€ YacTh CTaThHu
OcobOenHoil 4acth. B HHUX nOpeaycCMOTpeHbl KBAIM(PUIUPOBAHHBIE
COCTaBbl MPECTYIUICHUM, KaXAbId K3 KOTOPBIX COJEPKUT IPHU3HAK,
OTCYTCTBYIOIIIMM B JIPYrOM, YTO O3HAYA€T COOTHOIIEHUE CMEXK- HBIX
COCTaBOB, @ HE KOHKYPEHILIMIO HOPM YIOJIOBHOIO IpaBa, MpU KOTOPOM
TOJILKO OJIHA U3 HUX MMEET MPU3HAKU, OTCYTCTBYIOIIME B pyroi22. He
cayuarno IInenym BepxoBHoro Cyna Poccuiickout @enepanuu B m. 17
[ToctanoBnenust ot 27 sHBapsa 1999 r. Ne 1 «O cyneOHON mpaKTHKE IO
nenam o0 yowmiictBe (cT. 105 YK P®)» pazbsicHui, 4to «yOUICTBO,
COBEPILICHHOE MPU KBATU(UIIMPYIOUIUX MPU3HAKAX, MPETYCMOTPEHHBIX
nByMsi wiM ©Oosiee myHkTamu 4. 2 cr. 105 YK P®, nomxHo
KBaJU(PUIIUPOBATHCS IO BCEM ATUM IMyHKTaM»23. [IpoTUBOpEUUT 3TOMY
n. 13, corlacHO KOTOPOMY, «IO CMBICIY 3aKOHa KBaJIU(pUKALMS 1O TI.
«k» 4. 2 cr.105 YK P® coBepiieHHOr0 BUHOBHBIM YOUICTBa
OMPENIETICHHOTO JIMIAa C 1EJbI0 CKPBITh APYroe MNPEeCcTYIJICHUE WIH
OOJIErYUTh €ro COBEPILICHHE HCKIIIOYAET BO3MOXHOCTH KBaJM(PUKALIMU
ATOr0 K€ YyOWIICTBA, MOMHMO YKa3aHHOIO NYHKTa, MO KaKOMY-JIHOO
apyromy nyHkty 4. 2 cr. 105 YK P®, npexycmarpuBaromemMy HUHYIO
1elb WM MOTUB youiicTBa. [ToaToMy, €ciii yCTaHOBJIEHO, YTO YOUIMCTBO
MOTEPIEBIIETO COBEPUIEHO, HANpPHUMEP, W3 KOPBICTHBIX WIHA W3
XYJUTAaHCKUX  MNOOYXJIEHH, OHO HE MOXET OJHOBPEMEHHO
KBaTU(GUIMPOBATHCS MO M. «k» 4. 2 cT. 105 YK PD»24. Tlo kpaiineit
Mepe, 11eb 1 MOTHB BO BceX cTaThsix OcobeHHoi yactu YK PO — 310
OT- JIelbHbIE IPU3HAKU CYObEKTUBHOU CTOPOHBI MPECTYILICHMUS.
CrnenoBarenbHO, OHU HE CIIOCOOHBI MOMIIOMATh Apyr apyra. bomiee
TOTO, COBEPIICHUE NPECTYIUICHUS MOXKET IPECIECA0BAaTh HECKOJIBKO
neneil. Eciv Bce OHM KPUMHUHAIU30BAHbBI, TO BCE€ M JIODKHBI OBITH
NOABEPTHYTHl KBaiuUKauU (HampuMep, YOUICTBO, COBEPIICHHOE C
LEIBI0 CKPBITh COBEPIIEHUE MPECTYIIIEHHUS, PETYCMOTPEHHOTO CT. 120
YK P®, MoxeT ObITh COBMEIIEHO C IENbI0 UCTI0JIb30BAHUS OPTaHOB WU
TKaHel notepnesiiero). M3 cyaeOHoOM MpakTUKU, pa3yMeeTcsl, BHITEKAeT
yKa3aHUE OTpaxkaTb B OMNUCATEIIBHOM YacTW MPUTOBOpa  «BCE
kBanuuuupytomue npuzHakn». Hanmpumep, B m. 17 IloctaHoBieHus
toro ke [Inenyma ot 27 nexabps 2002 r. Ne 29 «O cyneOHON paKkTUKeE
no JAelaM O Kpaxe, rpabexke U pa3doe» CKa3zaHO, UYTO «B CIy4yae
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COBEpIICHMUS Kpaku, TIpabexka wWiId pa3dos IpU  OTATYAIOMMX
00CTOSITENLCTBAX, MPEIYCMOTPEHHBIX HECKOJBKUMHU YaCTSIMU CTaTeu
158, 161 nmm 162 YK P®, neucTtBuss BHHOBHOIO MNPH OTCYTCTBUU
pealbHOM COBOKYMHOCTH TMPECTYIUICHUM MOJJIekKaT KBaduUKaIMU
JUIIb IO TOM YaCTU YKA3aHHBIX CTaTedl YTOJIOBHOIO KOJEKcCa
Poccuiickoit denepanuu, 10 KOTOPOH MPeTyCMOTPEHO Oojiee CTporoe
HakazaHue. [Ipu 3ToM B onucaTebHOM YacTH MPUTOBOPA JOJKHBI ObITH
MPUBEACHBI BCE KBATM(UITUPYIOLIUE MPU3HAKU AesiHUs». B TO e Bpems
MOCJICTHEE TPUMEHUMO HE KO BCEM TaKUM MPU3HAKAM.
Bonpocsl 1 3aaHus 1JI CAMONPOBEPKHU

[ToHsiTHE KOHKYPEHIIMH HOPM U €€ BU/IBL.

KonkypeHnius o0111eil ¥ cienuaibHOl HOPM.

KoHnkypeHIHs HECKOJIBKUX CIIEUATIbHBIX HOPM.

KonkypeH1ust HOpM U TIOTJIOIIEHHUE COCTABOB.

9. Kpamndukauns HEOKOHYEHHBIX NPEeCTyIIEHU

[IpecTyruieHre clieyeT CYUTaTh HCOKOHYCHHBIM, CIU JIUIIOM HE
BBITIOJTHEHBI BCE DJIEMEHTHI, OOpa3ylolue OOBCKTHBHYIO CTOPOHY
cocTaBa MPECTYIUICHUS (HE HACTYIMJIO TIOCJICJICTBUE, HE COBEPIICHBI
BCE, MPETYCMOTPEHHBIC KaK HEOOXOAUMBIE ACHCTBHS WUJIN HE 3aBEPIIICHO
IEeUCTBHE).

HeokoH4YeHHBIM MTPECTYIUICHHEM IPHU3HAIOTCA MPUTOTOBICHUE K
MPECTYIUICHUIO U TTOKYIIEHUE Ha npecTyruieHue (cT. 29 4. 2 YK PO).

ITockonbky HEOKOHUYCHHOE PECTYIJICHUE SBJISICTCS
HE3aBEPIIICHHBIM, OHO MPUYUHAET MEHBIIUN Bpea OOIIECTBEHHBIM
OTHOLIEHUAM, 4TO B cuiy cT. 14 YK P® BbI3bIBacT ONpeaeicHHbIC
0COOCHHOCTH KBaJIU(PUKAITUH.

llpucomoenenuem K npecmynieHurd HNPUSHAIOMCA NPUUCKAHUE,
Usz20mosneHue Ul NPUCNocodIeHue JIUYoM Ccpeocms Ui opyoull
cosepuleHUsl npecmynjieHus, NPUUCKAHUue COY4acmHUKO8 npecmynjieHus,
C2080p HA COBepuleHue NpecmynjieHus Jaubo UHoe YMbIULIEeHHOe
co30aHue Ycaouli Ol COBepULeHUs] NPEeCMYNIeHUs, eClu Npu SMoM
npecmynjieHue He 0bl10 008€0eHO 00 KOHYA NO He 3ABUCIUSUM OM D020
auya obocmoamenvcmeam (cm. 30 u. 1 YK PD).

Yeonosnas omeemcmeennocms Hacmynaem 3a HPUOMOBIEHUE
MONLKO K MANCKOMY U 0CO000 msxcKkomy npecmynienusm (cm. 30 u. 2

VK PD).
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Kak BuIHO, 3aKOHOM TIPEAYCMOTPEHO 6 (hOPM IPUTOTOBUTEIBLHBIX
JIEUCTBUM:

1) npuuckaHWe  CPEACTB WM OPYAUH  COBEPIICHHUS
PECTYIUICHUS;

2) H3TOTOBJICHHEC  CPEJICTB  WJIM  OPYIUHd  COBEPIICHHS
PECTYIUICHUS;

3) npucrnocoOjeHUE CpPEACTB WIM  OPYAMH  COBEPIICHHS
PECTYIUICHUS;

4)  TpUHCKaHUE COYYAaCTHUKOB IPECTYILICHUS;

5)  croBop Ha COBEPIICHHUE MPECTYILICHUS;

6) HHOE YMBINUICHHOE CO3JaHUC YCJIOBHH JIJII COBEPIICHUS
IPECTYIUICHUS.

OpyaveM  COBEpIICHHUS MPECTYIUICHUS SIBISETCS TO, YeM
COBEpIIAeTCs MpecTyIieHne (OpyXue, HOXK, TOIOop, TyOMHKA U T.II. TIPH
yOMIICTBE ¥ HAHECCHHWHM TEJICCHBIX ITOBPEKICHUM, CICIHaIbHbBIC
PUCTIOCOOJICHUSI IPU XUIIIEHUH — KPIOYKH, apKaHbI U T.J1.).

CpencTBOM COBEpIISHUS MPECTYIUICHUS SBIISICTCS TO, C TTOMOIIBIO
4ero COBEpIIACTCS MPECTyIUIEHWe, TO, YTO O0OJIerdaeT COBEPIICHUE
NPECTYIUICHHS, TO €CTh, CO3/a€T YCJIOBHE JUIS TOCIEAYIOMIETO €ro
COBEPIIICHUS, B TOM YHUCJI€ C WCIIOJIb30BAaHUEM OPYIUS MPECTYIUICHUS.
Hampumep, npu momoIiy JeCTHHUIIBI MPOHUKAET 4epe3 3a00p BO JABOP
(CpeICTBO  COBEpIICHHWE TMPECTYIUICHUs), a 3aTeM CHeIHaIbHO
U3TOTOBJICHHBIM KPIOYKOM 4e€pe3 OKOHHYIO (OPTOUYKY MOXHIIAET
OYTBUIKH CO CIUPTHBIMHU HaITUTKaMHU.

Paznuune Mexay oOpyaueM U CPEACTBOM  COBEPIICHUS
IPECTYIUICHUSI COCTOUT HE B UCIIOJIL3YEMOM NPEAMETE, a TO, B KaKOM
KauecTBE OTOT MNPEIMET UCHOIb3yeTcs (i1 HENOoCPEACTBEHHOIO
COBEpIICHUSI TMPECTYIUICHUSI — OpyAue WM JJIsi OOJIETYEHUs €ro
COBEPIIIECHHUS — CPEJICTBO).

W3 storo ciaeayer, 4To OAUH U TOT K€ MPEAMET MPU COBEPILICHUU
IMPECTYIUICHUS] MOKET ObITh UCIIOJIb30BAH U KaK OPYJIHE, U KaK CPEACTBO
COBEpIIEHUsI TMpecTyruieHus. Hampumep, COBEpIIEHO HaMaJACHHUE C
yOHMIICTBOM ITyTE€M Hae3[a aBTOMOOWJIEM Ha MoTepreBiiero (opyaue), a
3aTeM BellM (MMYIIECTBO) MOTEPIEBIIEIO NepPeBE3eHbI Ha “‘Oe30macHoe”
JUIS1 paciopsi>)KEHUs UMU MECTO. (CPEJICTBO).

llpuuckanue mnpennonaraet JoObIe CIMOCOOB MNPUOOpETEHUS
OpYyAWN W CPEACTB COBEPIICHHS MPECTYIUICHUS KaK 3aKOHHbBIC, TaK W
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HE3aKOHHBbIE (MOKYyIKa, IMOJYy4Y€HUE B KauyeCTBE JI0Jra, CpeacTBa
MJiaTexa, HaxoXkKAEHUE, IIOJYyYeHHUE BO BPEMEHHOE I0Jh30BaHMUE,
MOXUIIIEHUE ; B MOCIEIHEM CiIydyae B Haluuue OyJeT COBOKYIHOCTH
OPECTYIUICHUN ).

Hs320mosnenue peAnoaraeT Co3/1aHue TOr0 Ui UHOTO IpeAMETa
OT Hayaja U J0 KOHIIA (KJIr04a, OPY>KUs, OTMBIYKHU U T.II.).

Ilpucnocobnenue — 3TO BHIOW3MEHEHHUE YK€ CYIIECTBYIOIIETO
npeamera (0Ope3aHue CTBOJA PYXKbs, 3aTOUYKA METALIMYECKOro MpyTa,
00paboTkKa Kjro4a u T.1.).

Ilpuuckanue coy4acmHuKo8 nNpecmynjieHus 3aKI4YaeTcs B
noA0ope JUIl, KOTOpbIe OyAyT OMOTaTh COBEpIIATh MPECTYIJICHUE WU
HETOCPEJICTBEHHO B HEM y4acTBOBaTh, BKJIIOYAs BBIICHEHUE WX
“IenoBbIX”’ KaueCcTB,MH()OPMUPOBAHHOCTH, HABBIKOB U T.II.

Ceo60p Ha cosepuieHue npecmynjieHus TPEACTABIAET CcoO0M
00CYXKJIeHHE OOCTOSTENBCTB OYAYIIEro MPECTYIUICHUS U JOCTHKEHUE
COTJIAIICHUSI O B3aUMOJICUCTBUU TMPU €r0 COBEPIICHHWH, B TOM YHCIIEC
onpeneneHue o0ObEKTa MNpecTyIuieHus (HamajeHus), paszjesia ACHer
(umylecTBa), JOOBITOIO TMPECTYMHBIM IYTEM, COKPBITUS CJEI0B
OPECTYIUICHUSI, pacrpeaeneHus: poieil u T.m. CroBop cienyeT CUuTaTh
OKOHYEHHBIM C MOMEHTa Hayaja OOCYXJCHHUS YCJIOBUM COBEPILICHUS
OPECTYIUICHUS] HE3aBUCUMO OT JIOCTHMIKEHHUSI COTJIALIEHHUS, MOCKOJIbKY
BCSIKME KOHTAKThI HA 3TOM MOYBE CO3JAI0T YCJIOBUS JJIsl TIOCIIETYIOUIErO
COBEPILIECHUS MTPECTYIIICHUS.

Unoe ymwviuunennoe cosdanue yciosuii O COBEPULCHUS]
npecmyniienus. Ita (popMa NpUroTOBUTENIBHBIX IEUCTBUM, 0000111as1 BCE
OpeablIylie, TEM  CaMbIM  BCKpPbIBa€T  CYIIHOCTb  JIFOOOTO
PUTOTOBJICHHUSI, YKa3bIBasi HA TO, YTO BCSIKOE MPUTOTOBJICHUE B CBOEH
CYTHU €CTb CO30aHue yCcao6ull sl COBEpUIEHUS IPECTYIUICHHUS.

Ycnosue — 310 TO, YTO ABISIETCS ONOPOM, IMTOYBOM, OCHOBOM JIJIA
COBEpIICHUSI TMPECTYIUICHUS. YCJIOBUA MOTYT OBbITh HEOOXOJIUMBIMH,
00s13aTeNIbHBIMA M HeoOs3aTeNbHBIMU. HeoOxoaumoe yclioBuEe Bcera
BBICTYMAeT B KA4eCTBE OJHON W3 NPUYMH TPECTYIJICHUS, CTAaHOBSCH
OPraHUYE€CKON YacThIO €ro Pa3BUTHS KakK Mpolecca, HapuMep, CrOBOP B
HEJSX COBEpIICHUS TpecTyruieHus. HeoOsa3aTeabHbIM SIBISETCS TaKOe
yCJIOBHE, 0€3 KOTOPOTO MPECTYIIEHHE BCE PABHO ObI OBLIO COBEPIIICHO,
OJIHAKO OHO cO3/JaeT Oojiee ONArONpPUATHYIO OOCTAaHOBKY ISl ITOTO.
Hanpumep, nuzyuenne mecta npeanoiaraeMoro npecTyIieHHus.
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Co3manue ycioBUWM JJii COBEPIIEHUS MPECTYIUIEHUS MOMXKET
3aKJII0YaThCs, KPOME TOTO, B OKa3aHUM PA3JIMYHOIO poOJa MOMOIIUA M
COJICUCTBUS TEM, KTO HEMOCPEICTBEHHO COBEPIIAET MPECTYIUICHUE,
OCTaBJIEHUE OTKPBITHIM ceiida, 1Bepu, OKHa, (POPTOUKHU U T.N. Bce aTn
JEUCTBUS B ClTydyae HEYAaBIIErocs MOCOOHMYECTBA 00pa3ylOT MPU3HAKU
OPUTOTOBJICHUS K IPECTYIUICHUIO.

[IpuroroBieHne MOXET OBITb BBIPAXKEHO U Oe3AeicTBUEM
(OTBETCTBEHHOE JIMIIO HE 3aKpbhIBae€T CKJAJ, HE NPUHUMAET MEp K
YCTPAHEHUIO HEMOJIAI0K CUTHATIU3AIUU U T.J.).

Cnenyer uMeTh B BHUAY, UYTO NPECTYIJIEHHE OOpa3zyeT TOJIbKO
OPUTOTOBJICHUE K TSHDKKOMY WM 0CO00 TSHKKOMY MPECTYIICHUIO.
DaKTUYECKOE CO3JaHUE YCIOBUM I COBEPLICHUS MPECTYIUICHUS
HEOOJIBILION M CPEAHEN TSKECTH NPECTYNMHBIM M MPUTOTOBIICHUEM B
IOpUINYECKOM cMbIciie He siBisieTcs (cT. 30 4. 2 YK P®).

[Ipu kBanuduKanuy MPUTOTOBJICHUS 00s3aTelbHA CChLIKA Ha CT.
30 4. 1 YK P® u Ha ctatbto OcoOEHHON YacTH, MpeyCMaTPUBAIOITYIO
OTBETCTBEHHOCTh 32  KOHKpETHoe  TmpecTymienue.  Hampumep,
IPUTOTOBJICHHE K YOUICTBY clieyeT KBaM(puuupoBath no ct. 30 4. 1 u
cT. 1054. 1 (2) YK PO.

Heobxooumo  yuumovleame, umo  NpucOmMoGieHue - Kax
camocmosmesnbHoe NpecmynieHue Keaauguyupyemcs moJbKo 6 mex
CAVYASX, K020a npecmynjieHue OblLio npepsano Ha oanHou cmaouu. BEciu
KE MPECTYIUIEHUE, TPONAS CTAIUIO0 IPUTOTOBJIEHUS, IIEPEILIIO B CTAIHUIO
NOKYIIEHWS  WJIA  OKOHYEHHOrO0  MPECTYIUIEHHUsS, TO  CTajgus
IPUTOTOBJICHUSI OTACNIBHO (CHEUUaNbHO) HE KBaTU(UIMPYETCS U HE
BBIICIISIETCSA, & COIEIHHOE JOJDKHO KBATU(UIUPOBATHCS KaK MOKYIIEHUE
WM OKOHYEHHOE MPECTYIUIEHUE.

llpuecomoenenue credyem omepaHuuueams OT OOHAPYKEHUS
yMBICJIa,  SIBJSIIOIIETOCS  OMPEACTICHHBIM ~ 3TalloM B Pa3BUTUU
OPECTYITHOTO HAMEPEHHUs, HO HE O0pa3ylollero MpecTymieHue, B CUILY
TOrO, YTO 3aMmbiceld TMpU OOHAPYKEHHWU YyMbICIA HE HAXOIHUT
OOBEKTHUBHOIO BOIUIOLIECHUS! B IEUCTBUTEILHOCTh, XOTS OH CTAaHOBUTCS
U3BECTHBIM, MPOMCXOAUT KaK Obl €ro yTeuka HapyxKy, BOBHE W3
co3HaHus auia. OOHapyKeHUE YMBICIA — 3TO 3Tall, KOI/1a YMBICET YXkKe
chopmupoBaics, Oojee TOro, OH CTaJT H3BECTCH JPYTUM JIHIAM
(HampuMep, My>K PacCKa3bIBAET )KEHE O HAMEPEHHUH COBEPILUTH KPaxYy).
OpHako XOTS yMbICET HMMEEeTCsl B HaldWuuhe, €ro OOBbEeKTHBALUA
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(BOTUIOIIEHNE BO BHE) HE MPOWCXOJNUT, TTOCKOIBKY HHUKAKHUX pPealbHBIX
JIEUCTBUM I10 €0 PEATU3ALINY CI1IE HE COBEPIIAETCA.

OO6HapyXeHHE yMbICIIa MOXKET MEePEeUTH B CTAJIUIO IPUTOTOBJICHNUS,
€CJIM BCJIE 3a ATUM IOCIASAYIOT ICHUCTBUSI TIO €T0 OCYIIIECTBICHUIO (MYXK
HE TOJIbKO PacCKa3bIBaeT )KCHE O HAMEPEHUHU COBEPIITUTH MPECTYIUICHHE,
HO M HAYWHAET TOTOBHUTHCSA K HEMY, M3y4aeT MECTO MPEe/IoaraéMoro
NPECTYIUICHUs] WM YyroBapuBaeT >KEHY TMPHHATH ydacTHE B €ro
coBepIeHun). B 3ToM ciiydyae yke HauMHAIOT CO3/1aBaThCS YCIOBUS IS
COBEPIIICHUS MTPECTYTUICHHS.

B ocobeHHocth  OOHapyXeHHE  yMbICJa  CXOAHO  C
PECTYTUICHUSIMH, KOTOpBIC UMEIOT CJIIOBECHYIO dopmy
(moaCTpeKaTeNIbCTBO, YTPO3bI M T.1.). X CXOACTBO 3aKJIFOYACTCS B TOM,
9TO OHH, KaK M OOHApy)KCHHE YMBICIA, HOCIT TICHUXOJOTHUYECKYIO,
nHpopMammonnyo ¢opmy. Paznmume ke COCTOMT B TOM, 4YTO IIPH
OOHapyXEHUW yMbICIIa HH(POpPMAIMS HOCHT HEUTpPaJbHBIA XapakTep.
JIuo cooOmiaer 0 CBOMX HaMEPEHUSAX, HO HEe BO3JIEHCTBYET Ha APYIoro,
HE MOOYXKIaeT K KaKUM—JINOO JEHCTBUSIM.

3. KBanmudukanus NOKyleHns HA PeCTyIICHHUeE.

[lTokymeHueM Ha TPECTYIUICHHE NPU3HAIOTCA YMBIIUICHHBIC
neiictBus (Oe3aeicTBUE) JMIA, HEMOCPEACTBEHHO HaIpaBJCHHBIE Ha
COBEpIICHUE NPECTYIUICHUS, €CJIM MPU 3TOM MPECTYIUIEHHE HE ObLIO
JOBEACHO JI0 KOHIIA MO HE 3aBUCSIIUM OT 3TOTrO JHUIA 0O0OCTOSTEIHCTBAM
(ct. 30 u. 3 YK PD).

[Tokymienue, TakuM 00pa3oM, UMEET CJIEYIOIINE MPU3HAKU:

1)  neilictBue (6e3melicTBHC);

2) HENOCPEACTBCHHAs  HAINPABJICHHOCTh HAa  COBEPIICHHE
PECTYIUICHUS;

3)  He3aBepUICHHOCTh JCHCTBHM, 0O0pa3ylONMX OOBEKTHBHYIO
CTOPOHY COCTaBa MPECTYIICHHUS;

4) mnpepblBaHWE MPECTYIUICHHS 110 OOCTOATEILCTBAM, HE
3aBUCAILINUM OT JIMIA, HAYaBIIEro €ro COBEPIICHHUE.

Jleticmeue (be30eticmaue). XapaKTEpUCTHKA ATOTO MPHU3HAKA JaHa
Hamu paHee (cMm. cTp.34). BO3MOXHOCTH COBEpIICHUS MMOKYIICHUS
nyTeM Oe3eCTBUA HE HCKIIOYEHAa B TeX Ciydasx, Korja JuIo,
o0si3aHHOE JICHCTBOBAaTh, HE COBepIIaeT TpeOyeMoro ACHCTBUS.
TpuBuanbHBI TIPUMEDP : MaTh HE KOPMHUT peOEHKa C LENbIO JUIICHUS
€ro KU3HH.
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Henocpeocmeennas HAanpaeieHHoCmy Ha cosepuienue
npecmynienus.  1IoHSITHE  HENOCPEACTBEHHOW  HANPABJICHHOCTH
JEUCTBUSL HA COBEPUICHUE MPECTYIUICHUS BBI3bIBAET Pa3HOPEUYUBHIE
TOJIKOBaHHUs B JuTeparype. Hepenko ero xapakTepusyroT Kak JeHCTBUS,
CTaBsIME TOJA Yrpo3y OOBEKT MpecTyIuieHud. Takas XapakTepUCTUKa
HEY/IOBIIETBOPUTENIbHA,  TIOCKOJIBbKY, OOBEKT  Hapylmaerca mpH
COBEpIIEHUU JOOOr0 MPECTYIJICHHUs, B TOM YHCIE€ M B Cllydae
OPUTOTOBJICHUS (MpeCTyIUIeHuEe 0€3 HapylIeHUs 00bEKTa HEMBICIUMO).
TouHnee ObLIO OBl TOBOPUTH 00 Yrpo3e MPEAMETY MPECTYIUICHUS, Kak
MaTepUabHOMY (WJIM UHOMY) BBIpOKEHHUIO 00BhekTa. O HaKO KpUTepuu
ATOM yrpo3bl AOCTATOYHO pacIuibiBUaThl. Kpome Toro, B psijie ciayyaes
OpeAMET TMPECTYIUIEHUST KaK TaKOBOM MOXET W HE€ MOJIBEprarbCs
HEraTUBHBIM HU3MEHEHUsIM, a OOBEKT TEM HE MEHEE OKaXKEeTCs
HApYIICHHBIM MOCPEICTBOM BO3JCHCTBUS HA JPyrM€ €ro 3JIEMEHTHI
(couMalbHYIO B3aUMOCBSI3b, CYOBEKTOB U T.I.). Hampumep, npu
HE3aKOHHOM HW3TOTOBJICHUHU, XPAHCHUU U T.I. OPYXKUSI MPEAMET HUKAK
HE pa3pyliaercs.

Ham mnpencraBisiercsi, 4TO B ONpEEICHUU TMOKYIIEHUS CIEAYyeT
OPUEHTUPOBATHCS HA T€ (PAKTUUECKUE DIJIEMEHTBI, KOTOPbIE O0pa3yloT
OOBEKTUBHYIO CTOPOHY COOTBETCTBYIOILIETO COCTaBa IPECTYIUICHUS.
Hauano cosepwenuss moeo, umo obpasyem 00ObEKMUBHYIO CHIOPOHY
npecmyniienuss M OyleT TOKa3aTelIeM HEMOCPENCTBEHHOCTH. Tak, mpu
yOUICTBE MOKYIIAIONIMNCA MPUCTYNAET K (HU3NYECKOMY BO3JICUCTBHUIO
Ha MOTEPIEBIIETO, MIPU XUILIEHUU HAYMHAET U3bIMATh UMYILECTBO.

Takum  oOpa3oM, KpUTEpU TMOKYIIECHUS XapaKTEPHU3YETCs
JBYETMHCTBOM:

1) numo yke OCyIECTBWJIO TO, YTO BXOJUT B OOBEKTHUBHYIO
CTOPOHY TMpeCTyIUIeHUus (IPUCTYNWIO K COBEPUICHUIO JEHCTBUS,
ONKCaHHOTO B cTaThe YK, MOIHOCTBIO €ro COBEPIINIIO).

2) 00OBbEKTUBHASI CTOPOHA MPECTYILJICHUS MOJHOCTHIO HE 3aBEPIlICHA
(IeficTBME HayaTO, HO HE OKOHYEHO, HAalpUMeEp, MPU HE3AKOHHOM
abopTe, JACMCTBUME COBEPILICHO, a pe3yibTaT HE HACTYyNWI - IO
MPECTYIUICHUSIM C MaTepUalibHBIMU COCTaBaMH, YOUMCTBOM, HampuMmep,
WM COBEpIIEHA TOJBKO YacTh JESIHUS, O0Opa3yroIero OO0bEKTUBHYIO
CTOPOHY NIPECTYIUIEHHUS] - MpPUMEHEHa (U3MYEecKasl Cujia, HO MOJoBas
HEMIPUKOCHOBEHHOCTh HE HAPYLIEHA, - IPU U3HACUJIOBAHUM ).
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B0O3MOXXHOCTh COBEpIICHUS TOKYIICHHWS HA TO WIM WHOE
NPECTYIJICHUE OrpaHU4YeHa OOBEKTUBHBIMHU XapaKTEepUCTUKaMH. YUem
PECTYIUICHUE SBIJISIETCS 00JI€E€ CIOKHBIM 10 CTPOEHHUIO, YEM OHO Oosiee
OPOTSHKEHHO B MPOCTPAHCTBE M PACTSIHYTO BO BPEMEHH, TEM OOJbIIE
MOYBBI I HAJIWYWs MOKYLICHUA. B TeX MpecTymieHusx, KOTOpbIe MO
CBOEMY XapakTepy OJHOMOMEHTHBI, BO3MOKHOCTb IOKYIIIEHUS CBEACHA
K MUHHUMYMY WJIA TOJHOCTBIO OTCYTCTBYET, HampuMeEp, IMPU YIrpo3e
youiictBom (cT. 119 YK PD).

HenocpencrBenHass HanmpaBJICHHOCTb JEWCTBUSL Ha COBEPILEHUE
OPECTYIUICHUsI HE MOXKET ObIThb ompeneraeHa 0e3  BBISICHEHUS
CyObEKTUBHOIO OTHOIIIEHUS BHHOBHOTO K COBEpIIAEMBIM JICHCTBUSIM.
TonbKO OCO3HABAEMBIC YMBIINIJICHHBIE ACHCTBHUS MOTYT YKa3blBaTh HA
HANPaBJIEHHOCTh  JEUCTBUS. JIMIIO  JIOJDKHO ~ OCO3HAaBaTh  Kak
(aKTUYEeCKU, TaK M COLMAJIbHBIA CMBICT COBEPIIAEMOrO JEUCTBUS,
OPEABUAETH €r0 MOCIEICTBUS.

[lo HamiemMy MHEHHIO, CIOXKHUBIIEECS pA3JAECICHUE YMBbICIIA Ha
OpsIMOM M KOCBEHHBIA, HE MMEET peaJbHOM (PaKTHUUECKON OCHOBHI, a
HOCUT HCKJIFOUHUTEIBHO 3MOIMOHAIBHBIA XapakTepP, MO3TOMY aBTOpP HE
KAacaercss CHOpOB O TOM, BO3MOYKHO JIM COBEPIIEHUE TIOKYIIEHUS C
KOCBEHHBIM YMBICJIOM, KOTOpBIE OTHOCSITCA OOJIbIlIE K MPOIECCY
YCTAHOBIICHUSI YMBICIIA, a HE K MaTepUaIbHO—TPABOBOMY €rO0
OCHOBAHMIO.

[IpepbiBaHrE MOKYIIEHUS MPOUCXOAUT MO OOCTOSTENHCTBAM, HE
3aBUCAIIMM OT BHUHOBHOIO, B TMPOTUBHOM Clly4ae HaJIulo OyaeT
100OpOBOJIBHBIN OTKa3 OT AOBEACHUS MPECTYIUICHUS 10 KOHIIA.

Omepanuuenue NOKYWEHUS Om NPUSOMo8IeHUus U OKOHUEHHO20
npecmynieHusl.

ITokymenne oTiIM4aercsi OT NMPUTOTOBJIEHUSI TEM, YTO B XOAE €r0
HAUYMHAETCS COBEPILICHUE TOrO JESHHSA, KOTOPOE HAUIO OIMCAHUE B
ctatbe Ocobennoit yactu YK PO, Torma kak npu NPUTOTOBICHUU
COBEpIIAOTCA JIEUCTBUS (XOTsA OBl Ja)xke UX CHCTEMa), KOTOpbhIE HE
HanIM  oTpaxkeHne B crtathe Ocobennoit yactu YK  PO.
IIpuroroBuTENbHBIE AEUCTBUS MO0 CBOCH CYTH CO3JAIOT JUIIb yCJIOBHS,
MIOYBY, OCHOBY ISl TOCIEAYIOLIETO HAadajda COBEPIICHUS JCAHUA,
orpaxkeHHoro B crtatbe Ocobennoit wacth YK P®. Onucanme
MIPUTOTOBUTEIIBHBIX JIEUCTBUM B OTJIMYKE OT NOKYIICHUS JACTCA B

cratbe OOmeit yactu YK PO (c1. 30 YK PD).
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[TokylieHue OTAMYAEeTCs OT OKOHYEHHOI'O MPECTYIUICHUS CBOEH
HE3aBEPILICHHOCTHIO. [Ipu 3TOM cieayer y4yuThiBaTh, YTO pE€Ub HJAET O
HE3aBEPILICHHOCTU B IOPUJIMYECKOM, a HE (PAKTUUECKOM CMbICiE. XOTS
bakT ¥ ero pUAUYECKasl XapaKTEPUCTHKAa MOTYT U COBIIQJIaTh, HO
HEPEJKO OHU pacxoadarcs. Tak B psijie clydaeB 3aKOHOIATENIb IEPEHOCUT
IOpUJIMYECKUIT  MOMEHT OKOHYAaHUS MPECTYIUICHUS Ha  Hayajlo
COBEpILECHUS JIeaHus (MOCITaTebCTBO HA KU3Hb TOCYJaPCTBEHHOTO WIIH
obOmectBeHHOrO Jesarenss — cr. 277 YK P®). B Takom ciyuae
NpecTyIjieHne OyJIeT OKOHYEHO HOPUIWYECKH C MOMEHTa €ro
(aKTUYECKOTO MOKYIICHUS.

Ccoiika Ha cmamou YK P® npu xeanugurayuu noKyuleHus.
KBamudukanus nesHus Kak TMOKYIIEHUS TPeOyeT CChUIKKM Ha CTaThbU
O6mient u Ocooennoii yacteit YK PD. B O0wen yvactun YK PD nenaercs
ccouika Ha cT. 30 4. 3, TeM cambiM (QuKcupyeTcss (aKT MOKYIICHUS.
OnHoBpemMeHHO ykasbiBaeTcs Ta ctathsid OcobenHoil yactu YK PO, B
KOTOpPOM TMPEAYyCMOTPEHO TMPECTYIUICHHWE, Ha KOTOpOE MOKYyIIajcs
BUHOBHBIA. Hampumep, uMeno mecTto NOKylIeHHe Ha Kpaxy. OHo
JOJIKHO OBITh KBaIM(uipoBaHo 1o ct. 30 4. 3 u ct. 158 u. 1 (2, 3) YK
P®.

Bomnpocsl u 3agaHns AJ151 CAMOTNIPOBEPKH

Kak cooTHOcATCS 3Tambl pa3BUTHUS MPECTYNHON NEATEIbHOCTH U
CTaJM1 COBEPIICHUS MPECTYTICHUS ?

OTHOCUTCS 71 OOHAapyXEHUE YMBICIA K CTagusiM COBEPLICHUS
IPECTYIUIEHUS ?

Bcskoe 1M mpUroTOBIEHWE WM MOKYUIEHHE  BJIEYET M0
nercTByoneMy YK yrojgioBHyH OTBETCTBEHHOCTh?

Kakue Buapl mOKylmIeHWsT BaM U3BeCTHBI? Yem oTianyaercs
OKOHYEHHOE MOKYIIEHUE OT OKOHYEHHOI'O MPECTYTUICHUS?

CoBnagaloT Ju IOpUAWYECKOE U (PAKTUUECKOE OKOHYAHHE
npectymieHus? HMmeer nu  3TO  Kakoe-MOO  yroJOBHO-TIPaBOBOE
3Ha4YeHue?

B dyeM cocTtouT OTAMYME MOKYIIEHWS OT NPUTOTOBJIEHUSA K
NPECTYIJIEHUIO?

NmeroT 11 3HAY€HHWE MPUYWHBI, B CHIIYy KOTOPBIX MPECTYILICHUE
JIMIIOM He ObLIO JI0BEJIEHO 10 KOHIA?

YTo noOHMMAETCS O] HETOAHBIM MOKYIIEHUEM ?
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KakoBbl 0OCOOECHHOCTHM MPHU3HAHUS OKOHUYEHHBIMM JUISAIIUXCS M
MPOJOKAEMBIX PECTYILICHUIN?

Uto moHuMaeTcs 1moj J0OPOBOILHBIM OTKa30M OT MPECTYIICHHUS ?
Kakue mpaBoBbi€ MOCIEACTBUSI BJICYET 32 COOOM I00POBOJILHBIN OTKA3?

Bo3MoxeH M J10OpOBOJIBHBIA OTKa3 Ha CTaJdd OKOHUYEHHOTO
NOKYLICHHUS ?

Bo3MoxxeH M J100OpOBOJIBHBIM OTKa3 B IPECTYIUICHUSIX C
dbopManIbHBIM COCTaBOM?

KakoBbl 0COOEHHOCTHM JIOOPOBOJIBHOTO OTKa3a COYYaCTHUKOB
NPECTYIUIIEHUS?

10. KBanudukanus npecrynjieHui, COBepuIeHHbIX B
COy4acTum

CoydactueM B  TMPECTYIUICHMM  NPU3HACTCA  YMBIIIJIEHHOE
COBMECTHOE YydacTH€ JBYX WJIM OoJjiee JIMIl B COBEPIICHUU
yMBIILIEHHOTO npectyrieHud (c¢t. 32 YK P® ).

Korma mpecrynienue coBepliaeTcsi HE OJHUM, a HECKOJIBKHUMU
B3aUMOJICICTBYIOIIMMH JIMIIAMH, OHO MPUOOPETAET CBOECOOPA3HYIO
dbopMy, KOTOpasi He B MOJHON MEpe COrjacyeTcsi C OMUCAHUEM IEUCTBUI
OJIHOTO JIWIIa, npecTaBieHHbIM B OcobenHon yactu YK P®. B cBsizu ¢
3TUM  BO3HUMKAeT BONPOC, KaK NPaBWIbHO  OLEHHUBAaTh U
KBaIU(ULIMPOBATh JEHCTBUS cOydacTHUKOB. HasHaueHue HOpM O
COYyYaCTHUH KaK pa3 U COCTOUT B PA3pPELIEHUH 3TUX BOIIPOCOB.

CoydacTre UMeeT TpU IPUANIECKUX IPU3HAKA:

1) 2 u Oosee numa; 2) COBMECTHOCTh HMX JEATEIBHOCTH; 3)
YMBILIJICHHBIN XapaKTep IEUCTBUM COYYACTHUKOB.

[lepBblii TpU3HAK SIBIAETCS OOBEKTUBHBIM. BTOPOI COAEPKUT Kak
OOBEKTUBHBIC, TAK U CYObEKTUBHBIE MOMEHTHI. TpeTHil xapakTepusyer
CyOBEKTUBHYIO CTOPOHY COY4aCTHSI.

Jlea u 6onee auya. llom numamMm B JAHHOM  CJIydae
npeanoaratoTcs (GU3NYECKUEe BMEHSEMbIC JIUIA, JOCTHUTIINE BO3pacTa
YIOJIOBHOW OTBETCTBEHHOCTH. ECiIM OAMH W3 YYaCTHHUKOB JOCTHUT
BO3PAacTa OTBETCTBEHHOCTH, & JIPYTOW HET, CKAXEM, B NPECTYILUICHUU
YYaCTBYIOT B3pPOCJIBIM W MAaJOJETHAM, TO CIEAYET CYHATaTh, YTO
NPECTYIUIEHUE COBEPIICHO OJHUM B3pOCIBIM JIMIIOM. AHAJIOTHYHAs
CUTyalus CKJIAJBIBACTCS, KOTJa OJWH W3 YYACTHHUKOB SIBIISIETCS
HEBMEHSIEMBIM.
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Coemecmnocmo  Oeticmeuti  coydacmHuxko8.  COBMECTHOCTb
O3HAYaeT, 4YTO JIMI[A COBEPIIAIOT MPECTYIUICHUSI coo0Iia (BMeCTe).
COBMECTHOCTh  TO-pa3HOMY TIPOSIBJIAETCS B  MPECTYIUICHUSIX C
MaTepUaibHBIM M (opMallbHBIM cocTaBaMu. B mpecTymieHusix ¢
MaTepUAIbHBIMA COCTaBaMU COBMECTHOCTb BBIP@KACTCS B HAJUYUU
NPUYMHHOU CBA3U MEXKAY ACUCTBUSIMHU KaKJIOr0 y4acTHHUKA U OOLIUM
pesyabratoM. B mpectymieHusx ¢ GoOpMaJbHBIMM  COCTaBaAMMU
COBMECTHOCTb 3aKJIIOUACTCSl B COBEPIICHUHU KaXIbIM YYACTHUKOM XOTS
Obl 4YacTH ACUCTBUI, OOpa3yroIMX OOBEKTUBHYIO CTOPOHY JICSHUS.
Bo3MoxeH BapuaHT, KOrja Y4YaCTHUKH COBEPIIAIOT BCE JIEMCTBUS
BMECTE OT Hayaja U J0 KOHIIA.

Ymvlunennwii xapakmep oeucmsull coy4acmHUKo8 03HAYaET, 4TO
KaXIbI M3 YYACTHUKOB JOJDKEH OCO3HABaTh KaK COIIMAJIbHBIM CMBICT
COBEpIIIAEMbIX JCHCTBUM, TaK U TO OOCTOSITEILCTBO, YTO ITH JCUCTBUS
COBEpIIAIOTCA WM HE OJHMM, a BMECTE€ C JAPYTUMH JUIaMHU. Takum
00pa3oM, YMBICIIOM COYYaCTHUKa JOJDKHBI OXBATHIBATHCS CIEAYIOIIHE
obOcTosiTenbeTBa: 1) PakTUUECKUN U COLMATIBLHBIA CMBICI COBEPIIIAEMBIX
UM JIEHCTBUM (CO3HAHUE OOIIECTBEHHON OMACHOCTH JIESTHUS );

2) TNOHMMAaHHWE, 4YTO OTHU JeWUCTBUA (XOTA OBl YacTh UX)
COBEpIIAIOTCA APYIMM JUIOM; 3) MNOHMMaHUEe, 4YTO JpYroe JHMIIO,
COBEpIIAIONIEE YaCTh WU BCE JICUCTBUS, CO3HAET CBOE B3aMMOJICHCTBUE
C HUM.

[Ipu coBepmieHUH TPECTYIUIEHUS C MaTEPUAIbHBIM COCTABOM B
CO3HAHME COYYaCTHUKA BXOJUT TAaKXE [MOHHMMAaHHUE, YTO €ro
COOCTBEHHBIC JEHCTBUS, a TAKXKE JIEUCTBUS JIPYroro Julla HaXOAsSTCA B
OPUYMHHOW CBSI3U C MOCJEACTBHUSIMH, TO €CTh HACTYNUBIIHWA PE3YIbTAT
ABJISICTCS OOIIMM JJI KaXJ0r0 COy4acTHHUKA.

Omepanuyenue coyuacmusi om  OesAHuu, He 00pazyruux
coyyacmue.

Omepanuuenue coyyacmusi om NPUKOCHOBEHHOCHIU.
IIpUKOCHOBEHHOCTHIO HA3BIBAIOT JICHCTBHS, CBSI3aHHBIE C COBEPIIEHUEM
MPECTYIUIEHUs, HO HE COICUCTBYIOIIME e€My. Pa3HOBHUIHOCTIMHU
MPUKOCHOBEHHOCTH SIBJISIFOTCSI YKPBIBATENBCTBO, HEIOHOCHUTENBCTBO H
NOMYyCTUTENbCTBO.  OOIIHOCTh  YKpPBIBATEIbCTBA C  COY4YacTUEM
3aKJIFOYAETCA B TOM, YTO YKPBIBATEIbCTBO KAacA€TCd HMMEHHO TOIO
MPECTYIUVIEHHUSI, KOTOPOE COBEPIIECHO APYTUM JIMIIOM. UMCTO BHEIIHE ATH
pa3Hble TMPECTYIUICHHS HWMEIOT KacaTelbCTBO K OfHOMY (akTty,
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yOuiicTBy, Hanpumep (OJMH YOMBAET, a JpPyrod yOUWCTBO YKPBIBAET).
Paznuuue xe COCTOUT B TOM, YTO JICMUCTBUS YKPbIBATENS HE HAXOISITCS B
NPUYMHHOU CBSI3M C TMOCJEACTBUEM (MpU YOUWCTBE -  JIMIIICHUEM
KU3HU), TOCKOJIBKY OHH COBEPIIAIOTCS YK€ IIOCIE HaCTYIUICHUS
pe3yJibTaTa U HE SIBJISIOTCS HEOOXOAUMBIM YCJIOBUEM €0 HACTYILJICHHUS,
YTO O3HAYaeT OTCYTCTBHUE MPHU3HAKA COBMECTHOCTH, HEOOXOAUMOIO JIJIs
COy4JacTusl.

ToBaposen 06a3bl roprpomTopra I'., 3Hasg 0 TOM, 4yTO paOOTHHULIA
MarazuHa b. monyuuna myTeM MOIIEHHMYECTBA KPYITHbIC JICHEKHBIC
CyMMBbI OT JHII, >KEJAIOIMNX MPUOOPECTH BHE OUYEpPEIU aABTOMOOWIb,
NOATBEp K1ajila OOMAaHYThIM MOKYIIATENISIM BO3MOXHOCTh ITPUOOPETEHUS
Ha Oa3ze mamuH. Cyn kBanmuduuupoBan JIercTBus ['. kak coydactue B
MorieHHu4ecTBe. BepxoBHbiii Cyd  M3MEHWJ MPUTOBOp, IIPHU3HAB
nedctBus I'. TPUKOCHOBEHHOCTHIO K MPECTYIUICHUIO (3apaHee He
OOCIIIaHHBIM  YKPBIBATEILCTBOM), IIOCKOJIbKY OHHU COBEpIICHBI IO
OKOHYAaHMHU MOIIIEHHUYECTBA M HE HAXOJWJIUCh C HUM B MPUYMHHOU U
BUHOBHOM CBSI3H.

CII0KHOCTh pa3rpaHUYEHUsT IPUKOCHOBEHHOCTH M COYYacCTHs
COCTOMT B TOM, YTO IPH OIMPEIAEIEHHBIX YCIOBHUIX MPUKOCHOBEHHOCTH
MOXET “TIepeTeKaTth B COy4YacTHE. IJTO IPOUCXOJIUT TOrAa, KOraa
YKPBIBATENBCTBO, HEJOHOCUTEIBCTBO M IIOIYCTUTEIIBCTBO 3apaHeEe
00€IIaI0TCs JIUIAM, HEMOCPEACTBEHHO BBIMOJIHSIOMINM MPECTYIUICHUE.
B »sroM ciydae nelcTBHS TPUKOCHOBEHHBIX JIMI| TPEIIIECTBYIOT
OPECTYIUICHUI0O U €ro TMOCJEACTBUAM, CTAaHOBATCS HEOOXOAUMBIM
YCJIIOBUEM €T0 COBEPUICHHS U HAXOJATCS B MMPUUYMHHOW CBSI3U, 4 BMECTE
C TEM OCO3HAETCS U COBMECTHOCTh JIEMCTBUH, MOITOMY HAJIUIIO OYyIyT
BCE MPU3HAKHU COYYACTHS.

Omepanuyenue  coyuacmusi  om  OOBLEKMUBHO  CBA3AHHBIX
HeoCMOPONCHLIX NPECMYNHbBIX OelUCMBUIL.

B npakthke oTMedaroTCs Ciydau, KOTJa JCUCTBUS HECKOJBKHX
JMIl HAXOJATCSI B NMPUYMHHOM CBSI3U C €IMHBIM PE3YJIbTATOM, HO HE
00pa3yloT COy4yacTusi B CHUJIY OTCYTCTBUS CYOBEKTHBHBIX MPU3HAKOB.
PaboTtHuku reonoropassegounoi naprtuu K. u I1l., 3ameTuB Ha pacceTe
B KyCTax TEMHYIO MPHU3EMHUCTYIO0 (UTYypy, COUIU ITO TMOSBJICHHEM
MEJBEAS M OJTHOBPEMEHHO BBICTPENIWIN B TOYKY, /1€ MAasyuil TEMHBIN
CUJTY3T M pa3JaBajiCsl TPECK BETOK. B KycTax okaszajics TEXHHUK JPYroro
reoJIornyeckoro orpsiga. OIHMM U3 BBICTPENOB (YbMM HMEHHO
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YCTAHOBUTh HE ynaajioch) oH Obul yout. Cya mnepBod U BTOPOWM
MHCTaHIMKA ycMoTpen coywyactue. OgHako BepxoBHbii Cyn OTMEHHI
NpPUrOBOp, YKa3aB, YTO HEOCTOPOKHBIE JICMCTBUSI HE  MOTYT
MPU3HABATHCS COYYACTHUEM.

Ccouika Ha cmamvu YK P® npu keanuguxayuu coyuacmusl.
JleicTBUS ~ COYYaCTHMKOB  MOTYT  KBaJU(UIMUPOBATHCS  JIMOO
OJIHOBpEMEHHO 10 cTtaThaM OOmier u Ocodbennor yactu YK P® nubo
ToJIbKO 10 OcobenHoi yactu YK P®. 3necs MOXKHO chopMynnpoBaTh
cienywulee mpaBwio . ccolika Ha cmamvu Obwet wacmu YK P®
oenaemcsi NOCMONbKY, NOCKONLKY npusHaku cmamvu OcobenHnou yacmu
6000We aUO0 8 00CMAmMOYHOU Mepe He Ompadxicarom @GaxKkmuyecku
UMesUIe20Cs COYUaCmus.

A BOT KBaM(UKAIMU KPaKH TPHU TEX K€ YCIOBUSAX HE TpeOyeT
cceuikn Ha cT. 35 YK PO, nockonpky cr. 158 u. 2 YK PO
npeaycMaTpUBaEeT MPU3HAK TPYIILI MO MPEABaApPUTEIHLHOMY CroBOpyY. B
TO )€ BpeMms B cT. 158 YK P® orcyrcTByeT TakoM NpU3HAK Kak IpyIia
mul (COUCHOMHUTENBCTBO — CT. 35 4u. 1 YK P®), mostomy npu ero
Hajmuuuu, kpome cT. 158 4. 1 YK P®D, Heobxoauma cchuika U Ha CT. 35
4. 1| YK PO.

Hanbonee opranuszoBanHas (opMa coyyacTuss — TMPECTYIHOE
coo0uIecTBO (TIpecTynHasi OpraHu3alus) B CHJIY €€ TOBBIIICHHOM
OMAaCHOCTH BBIJIEJIEHA B CAMOCTOATENbHBIA COCTaB MPECTYIJICHUs (CT.
210 YK P®), nostoMy COBEpIICHHE JIOOOr0 MPECTYIICHUS
IPECTYNMHBIM COOOIIECTBOM TpPeOyeT KBalu(UKAIUKU MO COBOKYIHOCTH
npectymiennii no cr. 210 YK P® u cooTrBercTByolIel CTaThe
OcobOennoit uvactu YK P® B 3aBUCHMOCTH OT COBEPILIAEMOIO
npecTyruieHusi, Harpumep, cT. 105 4. 2 u 210 4. 2 YK P® (yuactue B
npecTynmHoM coobmecTBe). OCHOBHOM COCTaB MPECTYyIUICHUS 110 cT. 210
YK PO npenycmarpuBaeTr OpraHu3aldi0 U PYKOBOJCTBO IPECTYHHBIM
COOOIIECTBOM  OE30THOCUTEIBHO K  COBEPIICHHID  KOHKPETHBIX
npectymienuii. KBamudukarus tonpko mo ct. 210 YK P® nomxkHa
NPUMEHSITHCS JIMIIb B CIydasix, KOTJla OpTraHu3alus W PYKOBOICTBO
COOOIIIECTBOM HE COINPOBOXKJAJIOCh COBEpPUIEHUEM JpYrux (Kpome
CaMOi OpraHu3aluy U pyKOBOACTBA) MPECTYIICHUM.

To e mpaBWIO MOJDKHO [EWCTBOBAaTh W IIPU Y4YETE POJHU
coyyacTHUKa. Eciu (pakThyecku HMCHOJHEHHAs POJb COy4acTHHUKAa HE
npeaycMarpuBaiack cratbe  Ocobennoit dyactm YK P®D, 70
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HeoOxoauMa ccblika Ha cT. 33 YK P®, rie 3Ta posib Hallljia OTpakeHHUe.
Hampumep, ct. 151 YK P® npenycmorpena OTBETCTBEHHOCTH

B3POCJIOTO 3a BOBJICUECHUE HECOBEPIIEHHOJIETHETO B
AHTUOOIIECTBEHHYIO NIESITEIbHOCTh. BOBIEUEeHHE MO CBOEU CYIIHOCTH
3aKJII0YAETCS B CKJIOHEHUH HECOBEPIIIEHHOJIETHETO K

AHTHUOOIIECTBEHHON NIEATEIbHOCTH, TO €CTh B MOJACTpEKaTelbCcTBE. UTO
KAacaeTcsl OPraHU3alMOHHOW JESITEIbHOCTH, TOCOOHUYECTBA, TO OHO HE
Hauuio orpaxenus B cT. 151 YK PO, mostomy 3TH AeHCTBUSA, KpOME CT.
151 YK P®, nomxHbBI JOMOTHUTEIBHO KBATU(UITUPOBATHCS 1O CT. 33 4.
3(5) YK PO.

Biusinue Ha KBaIMPUKALMIO IKCLECCa COYYaCTHUKA

DKCIIECCOM HCIIOJHUTENS IPU3HAETCA COBEPLICHHUE UCIIOIHUTEIIEM
MPECTYIUICHUSI, HE OXBATBIBAIOIIETOCS YMBICIIOM JIPYTUX COYYaCTHUKOB
(ct. 36 YK PD).

Kak ormeuanock, 00s13aTeIbHBIM MPU3HAKOM COYYacTHUs SIBIISETCS
COBMECTHOCTb YMBICJIA COYYaCTHUKOB. ECIIH K€ OAWH U3 COYYaCTHHKOB
COBEpILIAET TO, YTO HE MPEAYCMATPUBAIOCH APYTUMU, TO TEM CAMBIM €0
JNEUCTBUS BBIXOAAT 32 MPENEIbl COBMECTHOCTH, a, CIEAOBATEIbHO, JIUIO
HAYMHAET JEUCTBOBATh WHIWBUIYaJIbHO, BHE PpaMOK COY4YacCTHs.
EcrecTBEeHHO, 3a 3THM JEUCTBUS OTBEYATh JOJDKEH OH OJIMH, YTO U
3aKkperuieHo B cT. 36 YK PO.

[IpUHATO BBIAEIATH 3KCIECC KAYECTBEHHBIM M KOJIWYECTBEHHBIN.
KadecTBeHHBIM  3KCLECC  NPEANnoyiaraerT  COBEPIICHUE  JICMCTBUM
OPUHIUIIUAILHO HWHBIX, YEM OrOBapUBAJIMCHh COYYACTHUKAMU (JAPyroro
OPECTYIUIEHUS, MPEAyCMOTPEHHOro Jpyrod crateert YK PD).
Hanpumep, coy4acTHHKH JTOrOBOPWIHCH O COBEPIICHUM Kpaxu, a B
MPOLECCE MCIIOJIHEHHUS €€ OAWH W3 HUX JIMIIWJ JKU3HHU BIIAJIETbIA
uMmyliecTBa. B pesynbraTre Kpaka Tmepepocia B pa30od
JIOTIOJTHUTENLHO COBEPIIEHO YOUICTBO. 3a pa3doi u yOUHCTBO JTOJKEH
HECTH  OTBETCTBEHHOCTh HCHOJHHUTENb. (OCTallbHbIE  YYaCTHHKH
NPECTYIUIEHUS JOJKHBI OTBEYATh 3a COYYACTHE B KPAXKE.

IIpy  KOJMYECTBEHHOM  DJKCILIECCE  COBEpPLIACTCS  TO  XKe
OPECTYIUIEHHE, HO C OTArdaromuMu oOctoarenbcTBaMu. Hampumep,
COYYaCTHUKHU JIOTOBOPHWJIMCH COBEPIINUTHh KPaxKy TEIEBU30pa, a OJIUH U3
UCIIOJTHUTENIEN  “pUXBaTWJI’  MOMYTHO  30JIOTYHO  LEMNOYKY C
MEJabOHOM, B pe3yJibTaTe€ Kpaxka W3 3HAYUTEIBbHOM mMepepociia B
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KpYyIHYI0. 3a KpaXy B KpPYITHOM pa3Mepe JOJDKEH OTBEYaTb €€ aBTop,
TOT, KTO COBEPILIMJI IKCIIECC.

[TapaoKC COCTOUT B TOM, YTO JIUIA, yHaCTBOBABILIUE B KPAXKe XOTS
U COBEPILAIOT JACUCTBHUA, 00pa3yIOIINE pa3HbIE COCTABBI MPECTYILICHHUI,
B TO K€ BpEMs SIBJISIOTCS COYYACTHHUKAMH, MOCKOJbKY KBaJIW(PUKALIMS
ATUX JIEWCTBUU KaK COBEPIICHHO PAa3pO3HEHHBIX U CAMOCTOSATEIbHBIX
CYIIECTBEHHO MWCKaxkajla Obl CYyIIHOCTh mpecTymieHus. [lostomy
KOKJIOMY M3 HUX HAJ0 BMEHATh B BHUHY M pa3Hble NPECTYIUICHUS U
OJTHOBPEMEHHO COy4YacTHE€ B TMpecTyluieHuu. B paHHOM ciydae
JNEUCTBUS  OJHOrO  HAAO  KBaIM(UIIMPOBATH KAaK  Kpaxy IO
OpeABAPUTEILHOMY CTOBOPY B 3HAUMTEIIBHOM pa3Mepe, a JCHCTBHUS
BTOPOr0 Kak Kpaxy IO MPEABAPUTEIBHOMY CTOBOPY, COBEPUICHHYIO B
KPYITHOM pa3Mepe.

Bomnpocsl u 3agaHus AJ151 CAMOINIPOBEPKH

EcTh v moBbllIeHHAs OOIIECTBEHHAs] OMACHOCTh MPECTYIUICHUM,
COBEPIIECHHBIX B COy4acTHU?

HazoBuTte  OOBEKTMBHBIE  TNpHU3HAKUM  coydacTusi.  KakoBbl
CyOBbEKTUBHBIC MPU3HAKHU COYYACTHS?

SBnsieTcst MU MOJCTpPEKaTeNieM JUIO, OJ00pUBIIEE HAMEpPEHHE
JPYTrOro JIKIA COBEPIIUTH NPECTYIIICHUE?

Yro IIOHUMAETCS 101 IPOCTBIM COy4acTHEM
(COMCTIONHUTENTLCTBOM, COBMHOBHHYECTBOM)? KakoBbI 3/1ech mpaBuia
KBaJgupukauu?

KakoBbI pazrpaHM4uTENbHBIE IPU3HAKA OPTaHU30BAHHOW TPYIIIIBI
U TPECTYIHOI0 COOOIIECTBA; OPraHW30BAaHHON TPYMNIbI U TPYIIbI JHI]
0 IPEABAPUTEIIBHOMY CTOBOPY?

MOXHO JIM YyCMOTPETh HAJIMYUE TPYIIIbL, €CIU BTOPOU YYACTHUK
SABJISIETCSI HEBMEHAEMBIM JTUIIOM?

11. Oco0eHnocTH KBaIM(PUKAIAN IPU COBOKYITHOCTH
NPeCTYIIEHNH U IPU peunauBe

ITon MHOXXECTBEHHOCTBIK) MPECTYIUIEHWK B YIOJOBHOM MPaBE
MTOHUMAETCS COBEpILIEHUE HECKOJIBKHX CaMOCTOSITEJIbHBIX
PECTYIUICHUN.

@aKT COBEPUICHHS OOHUM M TEM JKE€ JIMIOM CpPa3y HECKOJBKHX
MPECTYIUIEHUN CYIIECTBEHHO MEHSAET COLNUAIBHOEC U KOPUIAYECKOE
3HQYEHWE  COINEAHHOrOo.  Bo-TlepBbIX,  BO3pacTaer  OIIACHOCThb
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COBEPIIICHHOTO JcsSHUS. BO-—BTOpBIX, YBEIWYUBACTCS OMACHOCTH
JUYHOCTH  BHUHOBHOTO. l3MeHeHHWe  MaTrepuallbHOTO  IpH3HaKa
npecTyrieHus (00IeCTBEHHON OMAaCHOCTH) MO CPAaBHEHUU CO CITyYasMH
COBEPIIICHUS OHOTO MPECTYIUICHUS TPeOYyeT W CHEIUabHOTO MOIX0/1a
K  IOPDUIMYECKOW  OIGHKE  MHOXKECTBEHHOCTH,  YCTaHOBJICHUS
CIIEeIUAJIbHBIX MPABWI WX KBaTU(DHUKAIIUKM, YTO COOTBETCTBEHHO BJICYET
M3MCHEHHUE U TIPaBWJI Ha3HAUCHHUS HaKa3aHUSI.

Bce 310 BBI3BIBaCT HEOOXOAMMOCTH YETKO OMPENCIUTh OCHOBHBIC
AJIEMEHTB W TIPEACNIbl  MHOXKECTBEHHOCTH, OTTPaHUYUThL €€ OT
CIMHUIHOTO TIPECTYIIJICHHUS.

OCHOBHBIM  3JIEMEHTOM  MHOXKECTBEHHOCTH  IPECTYIUICHUM
SABJISICTCSL  HECKONbKO  CAMOCMOSIMENbHbIX — npecmynieHuti.  Bo
MHOKECTBEHHOCTh BXOJST TOJIbKO TMPECTYIUICHUS, HE YTPaTHBIIHE
IOPUINYECKOT0 3HAYEHUS B CHIIY CHSTHS WUIM TIOTAIICHUS CYJIUMOCTH,
UCTECUCHUS CPOKOB JABHOCTH COBEPIICHHS MNPECTYIUICHUS, aKTa
aMHHCTUH, TOMUJIOBAHUS, OCBOOOXKICHUS oT YTOJIOBHOM
OTBETCTBEHHOCTH W Haka3aHUsA. TakuM oOpa3oM IPU MHOXKECTBECHHOCTH
peub HJET O TMPEeCTyIUICHUH He B (PAKTUYECKOM, a HOPUIAYESCKOM
cMbiciie. Eciii BUHOBHBIN COBEPIINJI ABa MPECTYIUICHUS, HO 3a OJHO U3
HUX UCTEK CPOK JIABHOCTU MPUBJICYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH,
TO MHO>XECTBEHHOCTh MIPECTYIUICHUN OTCYTCTBYET M T.II.

OmepanuueHue MHOJICECMBEHHOCU om COUHUYHDBIX
npecmynnenuil. 110CKOIBbKY TPECTYIUICHHE €CTh HE TOJBKO COITMAIILHOE
U (pakTUyecKoe sBJCHUE (MOCTYMOK YeI0BEKa), HO M IOPUANYECKOE,
COJIEpKaHKME U TPAaHUIIBI KOTOPOro OMpeAesieHbl B 3akoHe ((hopMabHO),
TO OHO HE MUMEET CTOJb YETKUX OYEPTAHUU M TPAHMI] KaK MPEIMETHI, C
KOTOPBIMH MBI CTaJIKUBaeMcCsi B OOBIIEHHOW >ku3HHM. MHorma
3aKOHOJIaTellb, OIpEeAesas DOJIEMEHThl M TpaHUIBl IPECTYIICHUS,
IPOSBIIIET B M3BECTHOM CMBICIIE “TIpOM3BOJI’°, pa3zbuBas oauH (B
COIIMAJIbHOM CMBICJIE) aKT TIOBEACHUS Ha JBa WM HECKOJBKO
MPECTYIJICHUM, WM, HA0OOPOT, COCTABJISAS M3 HECKOJIBKHUX aKTOB OJIHO
€IMHOE TpecTyIuieHHe. B CBsi3M ¢ 3TUM BO3HUKAET HEOOXOIMMOCTH
CIEIUAILHOTO pa30opa, 4yTo MPEACTaBISET COOOM OTHO MPECTYIJICHUE B
IOpUJIMYECKOM CMBICIIE W YE€M OHO OTJIWYAeTCd OT HECKOJIbKUX
MIPECTYIUICHUN.

Enuandnoe mpecTyrmieHHe MOXXET OBITh O0XapaKTEpHU30BaHO C
COLIMAJIBHOW U IOPUINYECKON CTOPOH.
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C couuanpbHOM CTOPOHBI E€OUHUYHOE MPECTYIUIEHUE OOBIYHO
COCTOUT B COBEPIICHUH OJIHOTO JEWCTBUS JIMOO OJIHOTO JCHCTBHUS H
oaHoro mnocyienctBus. OAHAKO, BO—TEPBBIX, U OJHO JICUCTBHE MOMKET
UMETh CJIIOKHOE CTPOEHUE (HEPEAKO OHO COCTOUT M3 HECKOJIBKUX aKTOB,
OTJICTTLHBIX CAMOCTOSITEIIBLHBIX TEIOABM)XCHHUH ), BO—BTOPBIX, TaK ObIBACT
naneko He Bceraa. Tak, rpu rocygapctBeHHOM uzMeHe (c1. 275 YK PO)
MOT'YT COBEpIIATHCS pasHOOOpa3Hbie JAEHUCTBUSA (COOMpaHUE CBEACHUM,
X Tmepenaya, Bblgaya TallHBI M T.M.), HO BCE OHM OOPa3ylOT OJHO
PECTYIUICHUE.

B Hayke cmpaBemMBO OTMEYAEeTCs, YTO BaKHBIM TMPHU3HAKOM
CAMHUYIHOTO TIPECTYIUICHHS SBJIIETCS TO, UTO BCE €0 JIEMEHTHI, KaK ObI
pa3sHOOOpa3Hbl OHU HU OBUIM, 0053aTEIBLHO HAXOASATCS B ONPEICICHHOU
BHYMpEHHell 83aUMOCBA3U, npeoCcmasisiom cobolt  36eHbs
ocyujecmeieHus eOUH020 NPecmynHo2o niaHd.

OmHako M ATOT MPU3HAK HE SIBJSETCS PEIIaoUM B CIMHUYHOM
MPECTYIJICHUH.

['maBHOW TpUYMHONW OOBEIMHEHUS B €AUMHOE MPECTYIUICHUE
OTJIETTbHBIX CaMOCTOSITEIbHBIX NENCTBUIM ABJISIETCS ux
PAcnpoCmpaHeHHoCmb, HO8MOPAEMOCHb, MUNUYHOCTL U NOBLIUEHHAS
00WecmeenHasl ONACHOCMb UMEHHO MAK020 KOMNJIEKCA 0eluCmaEUll.

C 1opuandecKoil CTOpOHBI €IMHUYHBIM MPU3HAETCS NPECTYIJICHUE,
o0pazyroliee cocTaB OJIHOTO MPECTYIIICHUS.

Takum o00pazoM, 100 eoOuHUuYHbIM (eOUHbIM) NpecmynieHuem
credyem NOHUMAams JUO0 00HO OesiHue (¢ nociedcmeuem uiu oes Hezo),
JUOO HECKOJbKO OMOENIbHbIX 63AUMOCBA3AHHbIX AKMO8 HNOB8e0eHUs,
00pa3ylowux 6 Culy ux NOBMOpPAEMOCMU, DPACNPOCMPAHEHHOCHU U
MUNUYHOCIU ~ NOBBLILUEHHYIO ONACHOCMb 8 OAHHOM COYemaHuu, U
cooeparcaujee NPUHAKU 00H020 COCMABA NPECHYNIeHUS.

Kak BHAHO, HA BONPOC O €AMHUYHOCTH WJIA MHOXECTBEHHOCTH
OPECTYIUICHUM  OKa3bIBAIOT  BJIMSHUE JIB€ TIpynnbl  (HAKTOPOB:
colajibHble U topuaudeckue. OT HUX K€ 3aBUCUT U Pa3rpaHUUYCHUE
CAMHUYHOTO MIPECTYIUICHUSI U MHOKECTBEHHOCTH. B OIHUX cliydasix npu
pasrpaHUYEHUHd MHOKECTBEHHOCTH M E€AMHUYHOTO MPECTYIUICHUS
ClenyeT Y4YUThIBaTh MEXAaHU3M €ro (POPMHUPOBAHUS KaK COILMUAIBHOTO
aBJCHUS (TIOCTYMKA), B JAPYTUX — OCOOCHHOCTH €ro 3aKOHOJATeIbHOMN
MOJIEJIH, TIPEJICTABICHHON B 3aKOHE.
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OmepanuueHnue €OUHUYHO20 npecmynjieHus om
MHOMHCECMBEHHOCMU NPEeCMYNaAeHU.

B nayke BpIziesieHa TpyIIa eAMHUYHBIX MPECTYIVICHUH, UMEIOIITUX
7100 B CHIIy OCOOCHHOCTEW MX (POPMUPOBAHUS KaK COLIMAIbHBIX aKTOB
au00 B CHJIIYy OCOOCHHOCTEH WX IOPHUINYECKHX COCTABOB CXOJICTBO C
HECKOJIbKUMU TIPECTYIUICHUSIMH, TO €CTh C MHOYXECTBEHHOCTBIO
MPECTYIUICHUH. DTH NMPECTYIUICHUS, SBISACh SIMHUYHBIMU, CO3AI0T T10
Ha3BaHHBIM MTPUYMHAM WJUTFO3UI0 MHOKECTBEHHOCTH.

K ux ymuciay OTHOCATCS npodosdcaemvie, ONAUUECs], COCMABGHbBLE
npecmynienusi,  TPECTYIUICHUS  CO  CIOJNCHbIMU  COCMABAMU,
NPECTYIUICHUS, cocmosiuue U3 psoa aKkmoe.

IIpooondcaemvimu SBASIOTCS TPECTYIUICHUSI, cocmosiujue u3 psaod
NOBMOPAIOWUXCSL IOPUOULECKU MOHCOECMBEHHBIX AKMOB, 00bEOUHEHHBIX
€OUHBIM YMBLCIOM.

[Ipupona mpomomKaeMoro MPECTYIUICHUST CBsI3aHa C IMOBEICHUEM
BUHOBHOTO. [IpogomkaeMoe mpecTyIuieHHe BO3HUKAET B TOM ClIydae,
KOIJla BHHOBHBIM COBEpIIAacT HE Ccpa3dy BCE INIPECTyIUICHHE, a B
HECKOJIbKO IIPHUEeMOB, 3TamoB. Ilo3TamHoe coBepllieHHe MPECTYIUICHUS
MOXET OBITh MPOJAMKTOBAHO OOCTOSITEILCTBAMHU €r0 COBEPIICHUS
(CJIO)KHOCTBIO M T.M.) JUOO JpyrdMH npuduHamu. IIpumepom
MPOJOJKAEMOT0 MPECTYIUICHUS SIBJISIIOTCS XHUILEHUS, COBEPIIaeMbIe MO
JacTsaM, HamnpuMmep, IMOXHUIEHHE aBTOMAIMHBI C aBTO3aBojJia IIO
OTJIETIbHBIM 3JIEMEHTaM KOHCTPYKUMH (ABUTATEb, KYy30B, IIACCH U T.II.)
WM TIOJIYY€HUE B3SITKU B HECKOJIBKO MPUEMOB.

C  OOBeKTMBHOM  CTOpPOHBI  (BHEIIHEW)  MpOJOJKAEMOe
OPECTYIUICHUE  BBITJISIAUT  KaK  OTHEIbHBIE  TOBTOPSIIOLIUECS
MPECTYIUICHUS], OJJHAKO, TTOCKOJBKY 3TH aKThl MOBEICHUS OO0BEIUHEHBI
CIMHBIM  YMBICJIOM, OHO TIPEJACTABISICT €IUHOE MPECTYIICHHUE.
OmunbouHast pa3z0MBKa €IWHOIO MPECTYIUICHUS HAa HECKOJIBKO MOMKET
UMETh  pa3lIduHble  TOCJIEACTBUS  JUISI  OCYKJACHHOrO,  Kak
OnaronpusiTHbIe, Tak U HeT. OJHAKO B JIIOOOM ciydyae HENpaBUJIbHAs
KBaTU(UKAIMA HCKAXKAET COIMAJIbHYI0 U IOPUIMYECKYIO CYIIHOCTb
COJIESTHHOT 0, 3aTPYAHSET JTIOCTUKECHUE eJeu YTOJIOBHOM
OTBETCTBEHHOCTH.

B mpakTuke mpaBOOXpaHUTENBHBIX OpraHoB OpeHOyprckoit
obmactTu OBLIO YTOJOBHOE JENO, KOrJa K OTBETCTBEHHOCTH ObLia
npuBJedYeHa paboTHHUIIA XJIe003aBO/Ia B T€UEHUE PsJia JIET BHIHOCHBIIIAS
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HECKOJIBKO OyJIOYEK IOCIE CMEHBI, yXols 10Moi. Bo3HUK Bompoc, He
ABIIAKOTCS JIM 3TU JCHUCTBUS €IUHBIM MPOJOIKAEMBIM MPECTYIUICHUEM.
Ecmm 9310 mpectyruieHne paccMarpuBaTh Kak €QUHOE, TO OHO
MPEJCTABIISIET XUIIEHUE B KPYHMHOM pa3Mepe (1Mo oOlie CTOMMOCTH
OyJloYeK TIOXMIIEHHBIX 3a ATO Bpems). Eciaum Kaxapld  akT
paccMaTpuBaTh KaK CaAMOCTOSITEIIbHOE MPAaBOHAPYIIEHHUE, TO Mbl UMEEM
JIEJI0 C TOBTOPSIOIIUMUCS AJMUHUCTPATUBHBIMU ITPABOHAPYIICHUSIMH.
IIpaBoOXpaHUTENBLHBIE OpPraHbl HE MNPU3HAIW OTH JICUCTBUA €IUHBIM
npoAoDKaeMblM — mpectyrieHneM. (C  3THUM  PEIIEHUEM  CIEAYET
COTJIacCUThCS. B IPOTMBHOM ciydae HaJl0 MNPU3HATH, YTO PaOOTHHUIIA
xJ1e003aBO/Ia C MOMEHTA MOCTYIUICHUS! Ha MPEANPHUATHS 3aMbICTUIIa BCIO
TPYAOBYIO JI€SITEIbHOCTh 3aHUMAThCS BOPOBCTBOM, 4YTO, KOHEYHO,
aobcypaHo. O4eBUIHO, OYJIOYKHM MOXUIAIUCH OT ClIydas K CIy4ar Mo
CUTYaIlUU U €UHOTO yMbICIIA 3/1€Ch HE OBLIIO.

Ha »stomM mnpumepe XOpomio BHUIHO HACKOJBKO BBICOKA II€HA
NpaBWIbHON WM OHMMUOOYHON KBaIU(UKAIMU MHOXECTBEHHOCTH

IIPECTYILUIEHUN.
nsawumes  npecmynnienuem — npusnaemcs  Oeucmeue  UaU
besoeiicmeue,  ceA3aHHOe € NOCAEOVIOWUM  HEBbINOIHEHUEM

B0310HCEHHOU 3AKOHOM 00A3AHHOCTIU.

B omimume OT mpomoIKaeMoro MPECTYIUIEHUS, MOPOXKIAEMOTO
BHUHOBHBIM, JUISIIIEECS MPECTYIUIEHUE CBSI3aHO ¢ KOHCTPYKIUEW cOCTaBa
npectymieHus. OHO, €cIu MOXHO TakK cKaszaTh, ‘‘CcOo3JaeTcs’
3aKOHOJIaTeNIeM, KOTJa OH B OCHOBY COCTaBa BBOAUT HEUCIIOJIHEHHE
oOsi3aHHOCTU. [IpuMepoMm  misAIMXCS  TPECTYIUICHUM — SBJISIIOTCS
YKIIOHEHUE OT MPOXOKIECHUS BOEHHOW U aJbTEPHATUBHOU I'PAXKIAHCKUN
cyx0sb1 (cT. 328 YK P®), HezakoHHOe xpaHeHue opyxus (ct. 222 YK
P®). CxonactBo mIAIIErocss MNPECTYIUIEHUS € MHOKECTBEHHOCTHIO
ONpPEACIISIETCS TIBYMSI 00CTOSATENbCTBAMH, BO—TIEPBBIX, 170'¢
JUTUTENIbHOCTBIO  (0OS3aHHOCTh MOMKET HEUCHOJHATHCS JUIUTEIHLHOE
BpeMs, YTO B OOBIYHOM IOHMMAHWHU COMPOBOXKIAETCI MHOTHMH
COOBITUSIMU U MOCTYIKaMHu), BO—BTOPBIX, bakTIecKomn
HAIOJHIEMOCTBI0 3TOr0 BPEMEHHM OTACIBHBIMUA MOCTYNKaMu. Tak,
HalpuUMEpP, €CJIU MPHU3BIBHUK HECKOJIBKO pa3 HE SBWICS B TEUYCHUE
HECKOJIbKMX JIHEH 1O TMOBECTKE B BOEHKOMAT, TO CO3JAETCs
BIIEYATJICHUE, YTO CTOJBKO K€ pa3 OH YKIOHWICS OT MPOXOKICHUS
BOEHHOM ciykObl. Ha camoM Jene Bce 9TO BpeMs IJUTCA OJHO
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NPECTYIJIEHUE, TOCKOJIbKY OHO 3aKJIIOYaeTCsl B  HEBBINOJIHEHUH
00513aHHOCTH, YTO MW HOpoucxoauT. (OCOOEHHOCTbIO JUISAIIETOCs
NPECTYIJICHUSI SIBJISETCS TO, YTO OHO B JIOOOW MOMEHT HaXOIUTCS B
CTaJIuM OKOHYEHHOTO MPECTYIUICHUS, HO HE MPEKpaIaeTcs, a JJIUTCS 10
MOMEHTA €T0 MPEepPbIBaHUS.

Crnenyer OTMETUTb, 4YTO Ha MPAKTUKE HEPEIKO CMEIIMBAIOT
UIsiecss W IpojoibKaemble  mpectymuieHusa.  [Ipudem  gacrto
MPOAOJKAEMbI€ HA3BIBAIOT JJISIIIUMHUCS MpecTymuieHusiMu. O0111ee y HUX
TOJIbKO B M3BECTHOW BPEMEHHOW MPOJOJLKUTEIBHOCTU, JJIUTEIbHOCTH,
OJIHAKO MPUPOJIa U IJIEMEHTHI, KaK BUJIHO U3 CKa3aHHOT'0, COBEPIICHHO
WHBIC.

Cocmagnbimu  npusHaiomcs makue NpecmynjieHus, Komopule
sKIOYAOM 6 cebsi omoelbHble O€sHUs, Kaxicooe U3 KOmopbix,
cogepuieHHoe No  OMOEeNbHOCmU,  AGNAEeMCe  CaAMOCMOSAMENbHbIM
npecmynieHuem.

CocTtaBHOE TIpECTYIJICHHME Kak Obl COCTOMT W3 HECKOJbKUX
OTJCJIBHBIX U CTPYKTYPHO MOXXET OBITh “paziiokeHo’” Ha HuxX. Kak yxe
OTMEYAJIOCh, OTACIBHBIE AKThl MPECTYMHOTO MOBEACHUS B CIydasX HUX
NOBTOPEHHUSI M PACHPOCTPAHEHHOCTH B JAHHOM COYETAaHUM MOTYT
OPEACTABIATh  MOBBIIIEHHYIO  OMACHOCTh, TOTJAa  3aKOHOJATEIb
OOBEIMHSIET UX B €AUHOE MPECTYIUICHHE, HECMOTPS Ha TO, YTO U TIO
OTIIETLHOCTH KaXJ0€ U3 HUX 00pa3yeT MpeCcTyIICHHE.

[IpuMepoM COCTaBHOIO MPECTYIUICHUS sBIsieTCs pa3ooi (ct. 162
YK P®), KOTOpBIi1 COCTOUT, BO—TIEPBBIX, B MOCIATAaTEILCTBE HA KU3Hb U
3JI0pPOBbE, BO—BTOPBIX, B OCATATEILCTBE HA COOCTBEHHOCTh. Kaxkioe u3
ATUX TIOCATATENIbCTB, COBEPIICHHOE IO OTACJIBHOCTH, OO0pa3yeT
CaMOCTOSITEIbHOE TMPECTyIJIeHHE (MPOTUB JIMYHOCTH WM TPOTHUB
cobctBeHHOCTH). OIHAKO, MOCKOJIBKY 3aBJIaJICHUE YY>KUM HUMYIIECTBOM
HEPEJKO BBI3BIBAET MPOTUBOJCHUCTBUE CO CTOPOHBI BIAAEIblAa H
HACWJIbCTBEHHOE TMPEOJIOJIEHUE €ro, COYETAHUE ITUX MOCITaTeIbCTB
npuoOpeTaeT OMOJHUTEIbHYI0 OMAaCHOCTh, YTO W MOOYAWJIO, TO—
BUIMMOMY, 3aKOHOJIATENIsl pacCMaTpuBaTh COUYETAHUE ITUX AKTOB Kak
€MHOE MPECTYIJICHHUE.

CocTaBHOE TMPECTYIUICHUE SABJISETCS €AUHBIM, W BO3MOXKHAS
omuOKa  COCTOUT B  CMEIIGHHMM  OTOrO0  MPECTYIUICHUS  C
MHOYKE€CTBEHHOCTBIO.
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llpecmynnenuamu co CAONCHLIM COCMABOM AGIAIOMCA MaKue
npecmyniieHus, 6 3aKOHOOAmeNbHOU MOOeaU KOMOpblX OmOoenbHble
971eMeHmbl YOBOEHbL, YMPOEHblL U M. 0.

DJIEMEHTApHAs YCIIOKHEHHOCTh JAHHOM TPYIIbl MPECTYILUICHUN
ObIBa€T JABOSIKOTO poJa — JU0O0 BCE OTU DBJIEMEHTHl SABISIOTCS
HEOOXOAUMBIMH, MO0 TOCTATOYHO OJHOIO U3 HUX, YTO COOTBETCTBYET
COCTaBaM C HECKOJIbKUMH MNpPHU3HAKaMU U ajJbT€pHATUBHBIM. B mro6om
Cly4dae TMpPECTYIUICHUS CO CJIOXKHBIM COCTAaBOM SIBJSIFOTCA OJHUM
€AUHBIM MNpecTyiuieHueM. lIpumep, rocymapcTBeHHass HW3MEHA WIIA
mmnuoHax (ctT.ct. 275, 276 YK PO).

Ilpecmynnenue, cocmoswee u3 psada akmos. B  panee
JNEUCTBYIOIIEM  YTOJIOBHOM KOJEKCE TaKOBBIM SIBJICS  COCTaB
YKIIOHEHHS OT yIUIaThl HAJIOTOB TpakaaHuHoM. Henopava neximapanuu o
I0X0Jax B TMEpPBBIM  pa3 NpPU3HABAIACh  AJIMUHHACTPATUBHBIM
npaBoHapyuieHnneMm. [loBTopHas Hemopada Jekjiapanuu oOpa3oBbIBajia
npecrymienue. Jeucrtsyrommn YK PO He COOepX UT NPECTYIUICHUU,
COCTaBbl KOTOPBIX CTPOMJUCH OBl MO TakOW CXeMe, OJIHAKO UX
NOSIBJICHUE B OY/yIlleM HE UCKITIOUEHO.

KBasqmmpukauusa COBOKYINHOCTH NMPECTYIVICHUM.

C0oBOKYNHOCMbIO NpecmyNnieHUull NPUsHAemcs cosepuieHue O08yx
unu b6onee npecmyniieHuil, nPeodyCMOmpeHHbIX PA3IUUYHbIMU CIAMbIMU
UNU 4ACMAMU Y20N08HO020 3AKOHA, HU 3d OOHO U3 KOMOPBIX TUYO He Oblilo
OCYHCOEHO.

CylIHOCTh  COBOKYMHOCTHM B  (DaKT€ COBEpIICHHUS HOBOIO
IPECTYIUICHUsST U BO3PACTaHUM ONACHOCTHU COAESHHOro. B orinune ot
HEOJHOKPATHOCTH  IPU  COBOKYIIHOCTH  COBEPLIAIOTCA  pa3HbIC
OpEeCTyIUIeHHsl.  3/1€Cb  BUHOBHBIA  HE  OOHApy»KMBAE€T  CTPOIro
ONPEACIICHHON JUHUM IOBEICHUS WIH CHEUHAIN3ALNU, HO ONACHOCTH
€ro JMYHOCTM HE YMEHBIIAETCA, MOCKOJbKY BO3pacTaeT ymepod OT
COBEpIICHHBIX IPECTYIUICHWM, a CcaM  BHUHOBHBIA JEMOHCTPHUPYET
“o0lIyI0 TOTOBHOCTH® K HapYIICHHWIO YrOJIOBHOTO 3akoHa. B 3ToMm
COCTOMT crnenupuyeckas ONacCHOCTb COBOKYMHOCTH MPECTYIJICHUH.
COBOKYITHOCTb MpPECTYIJICHUN OyneT, HanmpuMep, B Cllydae, €Clid JIUIO
COBEPILUJIO KPaxy, a uepe3 HEKOTOPOe BpeMsi, HE OYyUu OCYKJIEHHbIM
3a Hee, XyJuraHcTBo. COBOKYMHOCTh 00pa3ylOT TOJIbKO MPECTYIICHUS,
COBEPILECHHBIE 10 OCYKACHUS.
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Ccoviika nHa cmamovu YK P® npu xeanugukayuu coeoxynHocmu.
[Ipectymnenusi, oOpa3yrolIu€ COBOKYMHOCTb, KBaJIU(DUIIUPYIOTCS
OTAECIBHO MO COOTBETCTBYIOIIMM CTaThbsM. [Ipum cOBOKymHOCTH Bcerma
JIeNaeTcd CChlJIKa HAa HECKOJIBKO CTaTed YrojJOoBHOIO 3aKoHa (Kak
MUHUMYM Ha JIBE).

KBanudukanus peunausa npecTynieHui.

Peyuousom npecmynieHuu npusHaemcs cosepuieHue
VMBIWACHHO20 NPECMYNIeHUs TUYOM, UMEIOUWUM CYOUMOCHb 3d paHee
COBepULeHHOe YMbIULIEHHOE NpecmynjieHue.

[Ipu peuuauBe MAOMKHO OBITH COBEPIIEHO JBa U Oosee
YMBIIUJICHHBIX ~TPECTYIUICHUS, NpUYEeM XOTsI Obl OJHO U3 HUX
COBEPIIAETCS MOCIIE OCYXKACHUS 10 CHATHS WJIW MOTAIIEHUS CYyAUMOCTH.

CyIIHOCTh ¥ TOBBIIIEHHAS OMAaCHOCTh PEIUJNBA B MPOAOJLKECHUM
COBEpIICHUS TPECTYIUICHUM T1ocie OQUIMAILHOIO OT HUMEHH
rocyJapcTBa MOPUIIAHUST BUHOBHOTO W HA3HAYCHUSI €My HaKa3aHWS, B
UTHOPUPOBAHUM OCYKIACHHBIM OTPHUIIATEIbHOM peakiuu O0OIecTBa U
rocyJapCcTBa Ha €ro MoBEJICHUE.

PeunauB He oO0pa3yloT MNpecTyIUIEHUs, COBEpIIECHHbIE 110 18—
JIETHETO BO3PACTa, & TAKKE HEOCTOPOKHBIE TPECTYIIIEHNUS.

Ccoiika na cmamou YK P® npu xeanuguxayuu peyuousa. Eciu
peuuuB npeaycMoTpeH B ctatbe Ocodennoi yactu YK PO, To crienyet
coclaTbCsl Ha Ty 4YacTb CTaTbH, KOTOpas MPEIyCMATPUBAET 3TOT
IIPU3HAK.

Ecnu npusnak penuauBa B cratbe OcobeHHoil yactu YK PO ne
MPElyCMOTPEH, TO OH, coriacHo cT. 63 m. “a” YK P® yunuteiBaeTcs npu
HAa3HAYCHUH HAKA3aHUS.

Omepanuuenue peyuousa om COBOKYNHOCHMU NPECMYNJIeHUtl U
HeO0OHOKPAMHOCHU.

PenuauB cOMmMmKaeT ¢ COBOKYITHOCTBIO MPECTYIIEHUM TO, YTO €TO,
KaK U COBOKYITHOCTb, MOT'YT 00pa30BbIBATh PA3JIMUHbBIC TPECTYTICHHUS.

OT COBOKYNHOCTH MNPECTYIUICHUH PEUHUAUB OTINYAETCS TEM, UTO
IpecTyIUIeHne, 00pasyrollee PeruInuB, COBEPIIACTCS MOCIE OCYKICHUSI,
a IIPU COBOKYIIHOCTH JO OCyxJcHusA. [loaToMy BOpsAMyH0 peUUIuB U
COBOKYITHOCTB MPECTYIUIEHUN HUKOTJA HE TIEPECEKAKOTCHI.

Bonpocs! 1 3aaHus 1JI CAMOIIPOBEPKU

[lonsATHE M 3HAYEHNE MHOKECTBEHHOCTH MPECTYIUICHUM.

D OopMBI MHOKECTBEHHOCTH.
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COBOKYITHOCTh TPECTYIUICHUN.
OOuuMii ¥ cnenUaIbHBIN PEeIUIUB.
[IpocToii, onacHblii 1 0CO00 OMACHBIN PELUAMB.

12. OO01asi XapaKkTepuCTUKA MPECTYIJICHMH, OTHECEHHBIX K
KOMIIETEHIIMU TAMOKEHHbIX OPraHOB

JleMokpaTuzaiusi ~ oOmiecTBa U AKTUBHOE  PaCIIMPECHUE
BHEIITHEAKOHOMHUYECKON  nestenbHOCcTH  Poccum  crocoOCTByeT
YBEJIMUCHUIO YHCJIA €€ YYaCTHUKOB, a, CJIEJOBaTEIbHO - U Oosee
aKTUBHOMY BBIBO3y W3 CTpaHbl MU BBO3y B Hee ToBapoB. IIpu 3Tom
OTMEUYAETCsl POCT MPECTYNHOCTH B TaMOXKEHHOW cdepe. B mepuop c
auBaps 1o aekadpp 2011 roma tamoskeHHbIMM opraHaMu Poccuiickoi
denepanun Bo30yxaeHO 4539 yronoBHbIX nei, 4yTo Ha 10,2% Ooblie,
YyeM B aHaAJOTUYHOM Iepuoje mnpomuioro rojga (4116 nen) To ecthb
exenqHeBHO - B cpeaHeM 12 yromoBHbix jgen. OTC Poccuun, MBJI
Poccuu, ®Cb Poccum u apyrue rocyJapCTBEHHbIE OpraHbl aKTHBHO
YYACTBYIOT B  IPECEUEHUM  TAMOXKEHHBIX  MPECTYIUICHHUH W
IpaBOHAPYIICHUM, OAHAKO KPUMHUHOTEHHAs CUTyalus B 3TOM cdepe
OCTaEeTCs MO-NPEKHEMY HANPSIHKEHHOM.

B Hacrosimiee BpeMs 3aKOHOAATENEM B  COOTBETCTBUHU C
®enepanbubiM  3akoHOM oT 07.12.2011 Ne 420-®3 «O BHeceHuu
U3MEHECHUI B YTOJOBHBIM Koaekc Poccuiickon @enepanuu u
OTHECIIbHBIE  3aKOHOJATeNbHbIE akThl  Poccuiickonn ~ Denepanumny»
BBIJICJIEHA TpyNIla MPECTYIUICHUH, IMOJBEIOMCTBEHHBIX TaMOMKEHHBIM
opraHaM, KOTOpbIE B HayKaxX YrOJIOBHOTO IIpaBa, TaKWUX Kak
KPUMUHAIIMUCTUKA, KPUMHHOJIOTUS TOJYYHJIM HA3BAHUE «TAMOKEHHBIE
IPECTYIUIEHUS.

XapakTepHO, YTO KPUMHHOJOTHS, BBIIEISAS CPEAW  BHUIOB
NPECTYITHOCTH - TAMOXKEHHYIO, OIPEIEISAET €€ KAK «... COBOKYIHOCTb
TaMOKEHHBIX TPECTYIUICHUNA CBSI3aHHBIX C HapyIICHUEM MOpPsJIKa
BbIBO32 M BBO3a, BO3BpaTa Ha Tepputopuio PD yepe3 TaMOKEHHYIO
TPaHUIly TOBAapOB M LEHHOCTEN». KOHEYHO, TpU pPEHIEHUWH BTOro
BOIIPOCA PSJ YYEHBIX CBSI3bIBAIOT TAMOYKEHHBIE MPECTYIUIEHUS C
NEPEMEILICHUEM TOBAPOB U TPAHCIIOPTHBIX CPEACTB YEPE3 TAMOKEHHYIO
IpaHuIly B PE3yJIbTaTE€ BHEHIHEIKOHOMUYECKON nesTenbHOCTH. OqHaKo
C. 0. UBanoBa nomuepkuBaer, 4to: «TamMoKeHHbIEC MPAaBOHAPYILICHUS
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BOOOIIE U TAMOKEHHBIE MPECTYIICHUS, B YaCTHOCTH, XapaKTEPU3YIOTCS
crieru@uuecko 0COOCHHOCThIO: OHM MPEACTaBISIOT COOON CJI0KHBIM
MOBEJICHUYECKUI  aKT, BBIPAXKAIOMIMICA B  HEBBINOJHCHUU WU
HEHAJIJIC)KAIIEM BBITTOJTHEHUU HOPMATUBHOTO MPEATUCAHUS.

B TaMOXX€HHOM TIPECTYIUIEHUM BO3JICUCTBUE IPOUCXOJUT Ha
HOPMATUBHO ypETyJIMPOBAHHBIE MpaBUJIa TOBEJACHUS CYOBEKTOB
oTHoOlIeHUs. OTCTYIJICHHE OT TMOpPSJAKAa W TEXHOJOTMU COBEPIICHUS
TaMO>KEHHBIX OIEpalyii, CBSI3aHHBIX C IIOMEIIEHUEM TOBApPOB TIOJ]
TaMOKCHHYIO TIPOIEAYypY BJIeUEeT 3a COOOM OOIIECTBEHHO OIaCHBIC
nocieAcTBUsl. TakuM oOpa3oMm, B TAMOKEHHOM MPECTYIUICHUU MOKHO
BBIICJINTL JBa MOMeHTa. IIpexne Bcero, MarepualbHbI, KOTOPBIU
OTpaXaeT MPOLECC MPUUYMHEHUS Bpela OOIIECTBEHHBIM OTHOIICHUSIM U
MPaBOBOM  yKa3bIBAIOIIMK HAa HApyIIEHHE TaMOXKCHHBIX IIpaBuI,
3aKPEIUICHHBIX B 3aKOHOAATEILCTRE.

B cBoro ouepens JI.JI. JlapuueB ormedaer, 4To 3TO MPECTYILIEHUS,
«... KOTOpBIE B psjae padOT MOJYYHIM HAWUMEHOBAHHE «TaMOXKEHHBIX
MPECTYIJICHU» OYEBUIHO B CBSI3U C TEM, YTO UX COBEPIICHHUE CBSI3aHO C
nepeceyeHueM TaMOXKEHHON TpaHuIby. [10100HYI0 TO3UIINIO pa3aesseT
A.N. Cyuxos.

B.A. JK6ankoB u O.A. OrHeBa oOmNpeacIwii TaMOXCHHBIE
IOPECTYIUICHUs] KaK OOIIECTBEHHO OINACHbIC, BHUHOBHBIE, HaKa3yeMbIe
JesHUsl, Tocaramnme Ha cdepy 5SKOHOMHUYECKOW JesTEIbHOCTH,
CBSI3AHHYIO C MOPSIAKOM BbIBO3a M BO3BpaTa Ha Tepputopuro Poccum
TOBAPOB M IIEHHOCTEHM 4Yepe3 TaMOXEHHYI) TpPAaHUIy BOMIPEKH
IPaBOBOMY 3aIIpPETY.

Takum 00pa3oM, TaMOXKEHHbBIE MTPECTYIJICHUS] MOKHO BBIJICTIUTh B
OTZEIIBHYI0 CaMOCTOSATENBHYIO TPYINY NPECTYIUIEHHH C MPUCYLIUMHU
JAHHOM TPYIIIe MPU3HAKAMU: TOBBIIICHHAs OOIIECTBEHHAs] OMACHOCTD;
COBEpIICHUE B PE3YJIbTATE BHEIIHEAKOHOMHYECKOU JIEATEIbHOCTH;
HalpaBJI€Hbl HA HApPYIIEHWE TAMOXXEHHOTO PEryJMpPOBaHHS B
pasnuuHbIX cdepax TaMOXKEHHOTO 3aKOHOAATENIbCTBA; MNPUUUHSIOT
3HAYUTEIbHBIA  BpEJ  JEATEIIbHOCTM  TaMOXKEHHBIX  OpraHOB;
COBEpIIAIOTCA MPEUMYIIECTBEHHO OpPraHU30BAHHBIMUA MPECTYIHBIMU
COOOIIIECTBAMU; MHOT'000BEKTHOCTb; OJIaHKETHOCTb; BBICOKAasI
JTATEHTHOCTb.

K TaMOXEHHBIM TPECTYIUICHUSM OTHOCATCSI: a) HE3aKOHHBIE
PKCIOPT WJIM  Tepefada  ChIphs, MaTepuaioB, 00OpyJOBaHUS,
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TEXHOJIOTUM,  HAYYHO-TEXHMYECKOM  HMH(MOpMAIIMK,  HE3aKOHHOE
BBIIIOJIHEHUE paldoT (OKa3aHUE YCIYr), KOTOpPbIE MOIYT OBITh
UCIIOJIb30BaHbl TNPU  CO3JaHUU  OPYXKHS MACCOBOIO  IOpaKEHUs,
BOOPYKEHUS U BOCHHOU TexHUKH (cT. 189 YK P®D); 0) HeBo3BpalleHue
Ha TeppuToputo PD mpeaMeTroB Xym0KECTBEHHOTO, UCTOPUYECKOTO U
apXEOoJIOrMYECKOr0 JOCTOSIHUSL HapoJoB Poccuu u 3apyOexHBIX CTpaH
(ct. 190 YK P®); B) HEBO3BpalllCHHE U3-3a TPaHUIbl CPEICTB B
uHoctpanHo Bamtore (cT. 193 VK P®); r) ykiaoHeHue OT YIUIAThl
TaMOKEHHBIX TuaTexed (cr. 194 VYK P®); 1) konrpabanma
CUJIbHOJICUCTBYIOIINX,  SIAOBUTBHIX,  OTPABJISIIONIMX,  B3PBHIBUATHIX,
pPaJIMOAKTUBHBIX BEIIECTB, PAAUALMOHHBIX HMCTOYHUKOB, SIJIEPHBIX
MaTepUaioB, OTHECTPEIILHOIO OPYKHS WM €ro OCHOBHBIX 4YacTeM,
B3PBIBHBIX YCTPONCTB, OOEMPHUITACOB, OPYKHS MAaCCOBOI'O IMOPAKECHMUS,
CPE/ICTB €ro JIOCTaBKH, MHOTO BOOPY’KEHUS, HTHOM BOCHHOW TEXHUKH, a
TaKXK€ MaTepuajioB W  OOOpYyJOBaHHUs, KOTOpbIE MOTYT OBITh
MCIIOJIb30BaHbBI MPU CO3JIAHUM OPYXKHSI MACCOBOTO MOPAXKEHUSI, CPECTB
€ro JI0OCTaBKH, WHOTO BOOPYKEHUs, NHOM BOCHHOM TEXHUKH, a PaBHO
CTpaTEerMuyeCKl BaXKHbIX TOBApPOB M PECYpCOB WU KYJIbTYPHBIX
neHHoctert (226.1 YK P®); e) konTpabanmaa HApKOTUUECKUX CPEJICTB,
NICUXOTPOITHBIX BEHIECTB, UX MPEKYpPCOPOB WM AHAJIOIOB, PACTECHHIA,
COJIEpKalllMX HAPKOTUYECKUE CPEACTBA, MCUXOTPOIHBIE BEIIECTBA WM
UX TPEKypcophl, JUOO HUX YaCTel, coJepkKalluX HAPKOTUYECKUE
CpEACTBAa, TMCUXOTPOIHBIE  BEHNIECTBA WM  UX  IPEKYPCOPHI,
MHCTPYMEHTOB WM OOOPYJIOBaHMUS, HAXOISAUIUXCS TMOJ CHelHaIbHbIM
KOHTPOJIEM M HCIOJb3YEMBIX JUISI H3TOTOBJICHUS HAPKOTHYECKUX
CPEACTB WJIM MCUXOTPONHBIX BemiecTB (229.1 YK PO).

B ominume OT mpeXHUX B3MISA0B, B YCIOBHUSX TaMOKEHHOTO
CO103a, M0 HAlllEeMy MHEHUIO ONPEAECIEHNE TAMOXKEHHOTO MPECTYIUICHUS
B HACTOSAIIEE BPEMsI BBITJISIIUT CIAEAYIOIUM 00pa3oMm.

TaMOXEHHOE  TPECTYINICHHE HSTO BHUHOBHO  COBEPIIEHHOE
OOIIIECTBEHHO OINACHOE JEsSHUE, 3aMpelICeHHOE 3aKOHOATEIbCTBOM
roCyJIapCTB - YJIEHOB TAMOKEHHOTO CO03a IOJ| YrpOo30M Hakas3aHUs, B
YCIOBUSIX ~ pe€aju3alldd  BHEIIHEAKOHOMUYECKOW  JEATEIIbHOCTH,
CONPSKEHHOE C MEPECEUCHUEM TpaHullbl TaMOKEHHOTO COr03a B paMKax
EBpA3DC nub60o 'ocymapctBennoit rpanmiel Poccutickoit deaeparuu u
CYILIECTBEHHO Hapymiaioimiee paboTy TaMOXEHHBIX OpPraHoB IIO
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pealn3anuu  [eJed W 3a7a4, YCTAHOBJICHHBIX 3aKOHOJATEIbCTBOM
rOCyAapCTB - YWIEHOB TAMOXXEHHOTO COH03a.

BMecTe ¢ Tem TaMOKEHHBIE TPECTYIVIEHUS] OTHOCITCSA K KATETOPUH
TPYAHO PACKPBIBAEMBIX H TPYJAHO JOKA3yeMbIX. [pYJIHOCTH B
BBISIBICHUM M PACCICAOBAHWUU TPECTYIUICHUW, COBEPIIAEMBIX B
TaMOKEHHOW cdepe, Ha HaIl B3IV Yalle BCEro O0O0YCIIOBIICHBI
CIEAYIOUIUMH OOBEKTUBHBIMU (PAKTOpaMH: BBICOKOW CTEMEHBIO HX
JIATEHTHOCTH; TIIATEIIbHOU MOJITOTOBKOM K COBEPIIECHUIO
MPECTYIUICHUSI; CJIO)KHOCTh MEXAaHU3Ma COBEPUICHUS MPECTYIUICHUS,
TPYAHOCTH B OOHAPYKEHUHU CJICIOB TAMOKEHHBIX MPECTYIIJICHUM.

BonbIMHCTBO M3 yKa3aHHBIX (PAKTOPOB, OOBEKTUBHO YCTPaHUMBbI
3a CYET BO3MOXHOCTEUW UCMHOJIb30BAHUS JTOCTHKEHUN HAYKU U TEXHUKU B
XOJ€ BBIABJICHHS W  PacClEIOBaHUS MPECTYIUICHUH, KOTOPbIE
TPAJUIMOHHO  CBS3BIBAIOTCA C BO3MOXXHOCTSIMH  MCIIOJIb30BAHUS
CICIUAIIBHBIX 3HAHUM JJIS1 TUX LIEJEH.

YuuThiBas, 4TO TaMOXXEHHBIE MPECTYIUIEHUS B OCHOBHOW CBOEU
4acTh CBsI3aHBl C TOBapaMHM, B YaCTHOCTH KOHTpaOaHION W
HEJIOCTOBEPHBIM  JICKJIAPUPOBAHUEM TOBAPOB, JIOJHKHOCTHBIC JIMIIA
TaMOKEHHBIX OPTaHOB, OCYLIECTBISIONIMX TAMOXXEHHBIA KOHTPOJIb M
NO3HAHUE TI0 YrOJOBHBIM JI€JIaM, JIOCTATOYHO YacTO MPHUBIIEKAIOT
COTPYAHUKOB AKCHEPTHO-KpUMHUHATUCTHYECKUX ciyx0 DPTC PD B
KA4eCTBE CHEUAIIMCTOB U IKCIIEPTOB.

B HOBBIX 3KOHOMHYECKHUX YCJIOBHUIX TAMOXKEHHOTO cor03a Poccuun,
benopyccun n KazaxcrtaHa HakONWB 3HAYUTEIBHBIM OMIMPUYECKUN
MaTepual, U KapJuHaJIbHO MOMEHSB 3aKOHOJIaTeNbHYI0 0a3y, BO3HUKIIA
HEO0OXOJUMOCTh B OOOOINCHUHU, aHAJIW3€ M HAYYHOM CHCTeMaTH3alluu
COBPEMEHHOTO COCTOSIHUSI MCIOJIb30BAaHUS CIELUUANBHBIX 3HAHUW IIpU
paccieq0BaHUN TAMOXKEHHBIX IPECTYILICHUN.

Tem HE MEHEE, MIPaBONPUMEHHUTEIbHAS MpaKTUKa
CBUJICTEIIbCTBYET, YTO IIPAU PACCMOTPEHUM TMOHATHS U CYIIHOCTH
CICIUAJIbHBIX 3HAHUM HEOOXOJMMO HCXOIUTh U3 Toro, 4yto OHH
JOJKHBI TOJIKOBATBCS KAaK B IIMPOKOM, TaK M Y3KOM CMbIcie. B
IIUPOKOM CMBICJIE€ CIIEIUANIbHbIC 3HAHUS MOTYT MOTPEOOBATLCA B CAMbBIX
Pa3IMYHBIX CUTyalUsIX MOUCKA WCTUHBI, KAK B YrOJOBHOM, TaK U B
rpaXAaHCKOM cyAonpon3BoacTBe. OHM HYXHBI MPU PACCIECIOBAHUU
HAJIOTOBBIX MPECTYIUICHUH, BOCTPEOOBaHbI B TaMOXXEHHOM JIEJI€.
Bcrony, rae HOpMONPUMEHSIONIUN CYOBEKT OOHApYy>KUBAET, YTO €ro
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MMO3HAHMS, BO-TIEPBBIX, HENOCTATOYHBI, BO-BTOPBIX, U YTO TIIABHOE, €0
CYXKJICHUSI HE€ MOTYT OBITh TOJIOKEHBI B OCHOBY IPHUHSTHUS PEIICHUS,
MMOCKOJIbKY COOTBETCTBYIOIIUE IPAaBUJIA, HWHCTPYKIMH, TMOJ3aKOHHbBIC
aKThl, 3aKOHbI TPeOYIOT KBAJIU(PUIUPOBAHHOTO MHEHHUSI HMMEHHO
CIICLIMAIUCTa B JAHHOM KOHKPETHOM 00JlacTH 3HaHUs. B y3KOM cMbIciie
3HaHUs Haubosiee BOCTPEOOBaHBI B PACKPBITUM M PACCIIEAOBAHUU
IIPECTYILUICHUN.

OCHOBHOM 1IEJIBI0O MCIIOJIb30BAHUS CICIUAIBHBIX 3HAHUM B
CJIEJICTBEHHBIX JEHUCTBHUSIX, KaK 3TO CIeayeT u3 coaepxkanus cT. 58 YIIK
PO, onpenendromierd MNOHIATHE CHEUUATMCTA, SABISIETCS COJEHCTBUE
CJIEAOBATEN0 B OOHAPYXKEHUM, 3aKPEIJICHUU U U3BSTUU MPEAMETOB U
JOKYMEHTOB KOTOPOE€ OCYIIECTBIIAETCA, IPEKIEC BCEro, IyTEM
MPUMEHEHHUSI HEOOXOAUMBIX TEXHUYECKUX CPEJICTB U CIOCO00B (4. 6 CT.
164 VIIK P®). Takum o0pa3om, o0OIIeH 1eIbI0 HCIOIb30BAHUS
CHCIUAIBHBIX 3HAHWW  SBIISIETCS MOJYYEHHE JI0Ka3aTeJbCTB IO
YTOJIOBHBIM JI€JaM, KOTOpPOE€ JIOCTUTAeTCs CHEHHAIUCTOM ITyTEM
OKa3aHUA COJICUCTBUSL CJIEAOBATEI0 B MMPUMEHEHUH HKCIIEPTHO-
KPUMHHAIMCTUYECKUX METOAOB M CPEJICTB MpPHU COOMpaHUU, W3YUEHUU
(uccienoBaHuM), TPOBEPKE, OLEHKE U HCIOJb30BAHUU CYyJIEOHBIX
JIOKA3aTeJIbCTB.

Ncxonss w3 3aKOHOAATENBHO  3aKPEIUICHHBIX  ITOJIOKEHUH,
ClIelIMaJbHBIE TIO3HAHWUA B XOAE PACKPBITUS H  PaACCIEIOBAHUSA
OPECTYIUICHUM MOTYT NMPUMEHSThCS Jisi: 1) MpOM3BOJACTBO CyAeOHOM
sKcHepTu3bl M jAada 3akmouenus (cr. 57 VYIIK P®); 2) yuactue
CrielMaiiucTa B mpoiieccyainbHbix nedctBusx (cr. 58 VIIK P®), B Tom
YUCJIIE:

a) OKa3aHUs COJCUCTBUS B OOHAPY)KCHUU, 3aKPEIJICHUN U U3BATHH
IPEIMETOB U JOKYMEHTOB;

0) okazaHusl COJCUCTBUSA B MPUMEHEHUM TEXHUYECKUX CPEACTB B
MCCIIEOBAHUY MAaTEPUAIIOB YTOJIOBHOTO JIENA;

B) IOCTAHOBKH BOITPOCOB 3KCIEPTY;

I) Pa3bsCHEHUS CTOPOHAM U CYJly BOMNPOCOB, BXOJAIIMX B
poQeCCHOHATBLHYIO0 KOMIIETEHITUIO CIIEIUATCTA.

Tak, NIPHUMEHHUTENBHO K PAacCCIEIOBAHHUIO, OCYLIECTBIAEMOMY
TaMOXEHHBIMU  OpPTraHaMH, HEPEHICHHBIMUA  SIBJISIFOTCA  BOMPOCHI
MPaBOBBIX OCHOB M (JOPM HCIOJH30BAHUS CIEIMAIBHBIX MO3HAHUM Ha
CTaauy BO30YKJICHHS YTOJIOBHOTO Jiejia: JOIMYCTHUMOCTU MPOU3BOJICTBA
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CyI€OHBIX HSKCHEPTU3, BO3MOXKHOCTEM HCMOJb30BAHUSI 3aKJIFOYECHUN
DKCHEPTOB, TOJYYEHHBIX B paMKax TaMOXEHHOTO  KOHTPOJS,
aIMUHHUCTPATUBHOTO paccienoBaHus, OINEePaTUBHO-PO3BICKHOM
NEeSATEIbHOCTH.

YyuThiBasg NOACIEICTBEHHOCTh MPECTYIUIEHUH, IO KOTOPBIM
TaMOXEHHBIE OpraHbl B HACTOSILEE BPEMs YIIOJIHOMOYEHBI BBITOJIHSIThH
HEOTJIOXKHBIE  CJEACTBEHHbIC  JIEUCTBUSA,  YIOJOBHBIE Jena O
MPECTYIUICHUSIX, MpeaycMOoTpeHHbIX cT. 189 VYK P®, nomxHb
nepeaaBaTtbCcsl I MPOU3BOJICTBA  MPEABAPUTEIBHOIO  CIIEJACTBHUS
cienoBarensiMm opraHoB denepanbHOM ciyxO0bl Oe3omacHoct PD. O
MPECTYIUICHUSIX, MpeaycMoTpeHHbix cT. 190, 193, 226.1 YK PO -
CIEAOBATENsIM OpPraHoB BHYTpeHHux Jgen P®. O mpecryuieHusx,
npenycMoTpeHHbix cr. 194 YK PO - crnemoarensim CiaeacTBEHHOTO
komutera P®. O mnpecrymineHusx, NOPEeAyCMOTPEHHbIX CT. 229.1 -
CJIEIOBATENISIM OpPraHOB IO KOHTPOJIO 3a O0OOPOTOM HAPKOTHYECKUX
CPEACTB U NICUXOTPOIHBIX BemiecTB PO.

Ecnu cpean y4yacTHHKOB yKa3aHHBIX MPECTYIUICHUN Oyner
YCTAHOBIICHO JIUIIO, YKa3aHHOE B M. «B» M. |1 4. 2 cT. 151 VIIK P®, T.€.
JOJKHOCTHOE JUTIO OpraHoB VCIIOJTHUTEIIbHOM BJIACTH,
BOCHHOCIIYKAIlUM WA TPAXKAAHCKOE JUIO NEpcoHaia BoopyKeHHBIX
cuin PO u npyrux BOMHCKUX (POPMHUPOBAHMI B CBSI3M C MCIOJHEHUEM
UMHU CITYKEOHBIX OO0SI3aHHOCTEM, TO MOCJE BBIMOJHEHUS] HEOTIOKHBIX
CJICICTBEHHBIX JICUCTBUM TaKWE€ YrOJIOBHbIE Jeja JIOJDKHBI OBITh
nepejanbl i1 OPOJOJDKEHHS  PACCIENOBAHUS  CJIEIOBATENSM
CnencrBeHHOro komurera PD.

BBuly paccCMOTpEHHBIX HW3MEHEHHWW YIOJOBHOIO M YrOJIOBHO-
IPOLIECCYAIbHOTO  3aKOHOJATENbCTBA, IOJHOMOYMS  TaMOXKEHHBIX
OpraHoB Kak OpraHa JO3HAaHWS, CYIIECTBEHHO COKPATWIHCh, HO UX U B
HACTOSIIEE BPEMsI BIIOJHE JIOCTATOYHO JJISl BBISIBIICHHUS U MPECEUCHUS
NPECTYIUICHU B TaMOXXEHHOW cdepe U BIUSHUA Ha COOJIOJICHUE
YYaCTHHUKAMH BHEIIHEIKOHOMUYECKON JIEATEIIbHOCTH TaMOMXEHHOTO
3aKOHOAATENIBCTBA TaMOXKEHHOTO CO03a.

Bomnpocekl 1 3ajaHuA ISl CAMONIPOBEPKH

XapakTepUCTUKA TMPECTYIUIEHUM, CBA3aHHBIX C HE3aKOHHBIM
HKCIIOPTOM WJIM Mepeaayda Chipbsi, MaTEPUAIOB, 000PYI0BAHUS, KOTOPHIE
MOTYT OBbITh HCHOJB30BAHBI TMPU CO3JAHUU OPYXKHS MAacCOBOIO
MOPaXEHUsI, BOOPYKEHUSI U BOCHHOU TexHUKH (cT. 189 YK PD).
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XapakTepucTuKa, MNPECTYIUICHUN, CBSI3aHHBIX C KOHTpaOaHI0M
HaJIMYHBIX JCHEXKHBIX CPEACTB U (WIM) JEHEKHBIX MHCTPYMEHTOB (CT.
200.1 YK P®).

XapakTepUcTUKa, MPECTYIUICHUM, MpenycMOTpeHHbIX 226.1 YK
P®.

XapaKTepUCTUKA, MPECTYIUICHUH, MPETyCMOTPEHHBIX CT. 229.1 YK
P®.

13. Kpanupukanus npecrynjaieHui, CBA3aHHBIX C
KOHTpadaHa0H
KonTpabaHa HApKOTUYECKUX CPEJICTB

IIpeomem npecmynjienus — HAPKOTUYECKHE CpeJICTBa,
MICUXOTPONHBIE BEIIECTBA, HUX IMPEKYPCOPHl WM aHAJIOTH, PacTEHWS,
cozieprKalllie HApKOTUYECKUE CPENICTBA, MCUXOTPONHBIE BEIIECTBA WM
UX TIPEKYpCoOphl, JHUOO UX YacTH, COJEpKalllMe HAPKOTUYECKHE
CpEICTBa, ICUXOTPOMHBIE BEIIECTBA WM UX MTPEKYPCOPHI, HHCTPYMEHTHI
Wi 00OpYyJOBaHMUE, HAXOASUIEECS MOJ CHEIUAJbHBIM KOHTPOJIEM H
UCIIOJIb3YEMBIE JIJII  M3TOTOBJIEHUS HAPKOTHUYECKUX CPEACTB  HIIH
NCUXOTPONHBIX BemecTs. K OgHOM W3 HOBEUT JIEMCTBYIOLIETO
YronoBHOro Komekca P® Hamo oTHecTH cT. 229%, YCTaHABIMBAIOLIYIO
OTBETCTBEHHOCTh 3a KOHTpabaHAy TMpeIMeTra paccMaTpUBAeMOro
npectymiienus. Ha  HEoOXOIMMOCTh  BBIJAEHCHUSI  KOHTpaOaHIbl
HApKOTUKOB B CaMOCTOSITEJIbBHYKO HOPMY HEOJHOKPATHO YKa3bIBAIH
MHOrue ydeHHble. OHaKo, TO, B KaKOM BHUJE JaHHas HOpMa HallIa
COOTBETCTBYIOILEE OTPAXKEHUE B YTOJOBHOM KOJEKCE, BBI3BAIO CPEAU
YUEHBIX OYpHYIO JIMCKYCCHIO, KAacarollyloCcsd HE TOJBKO pacClIupeHus
npeaMeTra MOpPECTyIUIeHUus (MOMUMO HApPKOTHYECKUX CPEACTB H
MICUXOTPOITHBIX BELIECTB, €lIe WU OOOpPyIOBaHWE W HWHCTPYMEHTHI,
HaxoAsA1eecs] MOJl CHEUUAIBHBIM KOHTPOJIEM W HCIOJIb3yEMbIE IS
U3TOTOBJICHUS HAPKOTUYECKUX CPEJICTB WJIM MCHUXOTPOIMHBIX BEIIECTB),
HO M TMPU3HAKOB YKa3aHHOro mpecTyruieHus. OCHOBHOE 3aMe4yaHUe
Kacaercss CJIOKHOCTM HE TOJIBKO JJIsi  BOCHOPHSATHS, HO H
MPABONPUMEHEHHS YKA3aHHOTO JICSTHUSI.

ITockonbpky 00001IeHHS Cy/IeOHOM MPAKTHUKH TIO CT. 229' VK moka
HET, TO, KOMMEHTHUPYS e€e, OyIeM pPYKOBOJICTBOBAThCA OOIIMMHU
IOPUJIMYECKUMHU KaTETOPUSIMHU U CYIeOHO-CJICICTBEHHON MPaKTUKOMN IO
4. 2 c1. 188 YK PO BrirrouaBmien npu3Haku NPECTYIUICHUS, CBSI3AHHOTO
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C KOHTpaOaH0M HAapKOTHKOB. NHTeHcuBHOE pa3BUTHE
MEXTOCYIApPCTBEHHBIX CBSI3€M, BBI3BAHHOE PA3BUTHEM OOIIEMHPOBBIX
MHTETPALIMOHHBIX  TPOILIECCOB  CYIIECTBEHHO  pacmupser  chepy
YEeJJOBEYECKON JEATEILHOCTM M HEeW30eKHO BJIEUET 3a CcoOoil
YOPOIIEHUE TOPsIKa MepeMeNIeHUs (PU3NUECKUX JUIL U3 OJHON CTPaHBI
B JIPYIyl0, a TaK)K€ MOrPaHUYHBIX M TaMOXKEHHBIX MpOIEayp. ITO,
Hapsly C MOJOXKUTEIbHBIMUA TEHJICHIIUSIMH, CTIOCOOCTBYET Pa3MbIBAHUIO
IPaHUI] B IPECTYNMHOU JEATEIbHOCTH, KOTOpask BCE B OOJIbIIIEH CTETIEHU
NpUOOpETAET MHTEPHAIIMOHAJILHBIN XapakTep.

Kpowme Toro, npoBeaeHrne 3KOHOMUYECKON peopMbl, CTPYKTypHAasi
nepecTpoiika HapOJIHOTO XO3SICTBa U CBsI3aHHAs C HElo Jubepanu3anus
BHEIITHEAKOHOMHYECKON JEATEIbHOCTH TMOBJICKJU 3a COOOW yTpaty co
CTOPOHBI KOMIETEHTHBIX OpTaHoOB KOHTPOJIS 3a
BHEITHEAKOHOMUYECKMMHU CBSI3SIMU, a YIOPOIIEHUE BbI€3Ja M BbE3Ja,
«MPO3PAYHOCTh) TpaHUI] CO3JajJd OJIATONPHUATHBIC YCJIOBHUSA IS
COBEpIICHUS  TPECTyIUIeHWH B  cdepe  BHEIIHEDKOHOMHYECKOU
nestenbHOCTH.  IlpectymieHusi,  CBsi3aHHbIE C  KOHTpaOaHAoM
HApKOTUKOB, MHCTPYMEHTOB WJIM OOOPYIOBAaHMS, HAXOASIIETOCAd IO
CIIELIMAJIbHBIM ~KOHTPOJIEM M  MCIHOJBb3YEMBIX JJISI H3TOTOBJICHUS
HApPKOTHUYECKUX CPEICTB WM TICUXOTPOIHBIX BEHIECTB, MOCATAIOT HA
YCTAHOBJICHHBIN 3aKOHOM MOPSIAOK IMEPEMEIIEHUS YEPE3 TAMOKEHHYIO
IpaHUIly TOBAPOB, MNPEIMETOB,

TPAHCIIOPTHBIX CPEACTB U T./I.

ITopssmoxk BBO3a MW BBIBO3a Ha Teppurtopuro Poccuiickon
denepai  OCYIIECTBISIETCS. B COOTBETCTBUHM C  IOJOKEHUSIMU
TamoxxeHHoro kojekca P®, TamoXeHHOro KoJiekca TaMOKEHHOIO
coto3a, @3 PO «O HAPKOTUYECKHX CPEICTBAX W ICHUXOTPOIHBIX
BemectBax» oT 08.01.1998 r., [loctanoBnennem IlpaBurensctea PO «O
nopsake BBo3a B Poccuiickyro denepannto um BbiBO3a u3 Poccuiickou
denepaii HAPKOTUYECKUX CPEJICTB, TMCUXOTPOIHBIX BEIIECTB M HX
npekypcopoB» ot 21 wmapra 2011 1. N 181, IlocraHoBieHue
ITpaButensctBa Poccuiickoit @enepanuu ot 5 urons 2010 r. N 502 «O
nopsake BBo3a B Poccuiickyro denepannio m BeiBO3a M3 Poccuiickon
denepallii HAPKOTUYECKUX CPEJICTB, MCUXOTPOIHBIX BEIIECTB U HX
MPEKYPCOPOB BOMHCKMMH YacCTAMHU U TOAPA3IACICHUSIMU (PenepanbHbIX
OpPraHoB HCHOJIHUTEIBLHOW BJIACTH, B KOTOPBIX 3aKOHOJIATEIILCTBOM
Poccuiickoit deneparuu mpeaycMOTpeHa BOCHHAs Clyk0a, B IEISIX
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obecrnieyeHusI UX NACSITEILHOCTH» U JPYTMMH HOPMATHUBHO-IIPABOBBIMU
NOKYMEHTaMH. TaMOKEHHOE PEryJIMPOBAaHHUE B TaMOXEHHOM COKO3€ B
pamMkax EBpa3uiickoro 5SKOHOMHYECKOTO cooOllecTBa (majgee -
TAMOXEHHBIA  COI03) - TMPABOBOE PETYyJIUPOBAHUE OTHOUICHUH,
CBSI3AHHBIX C IIEPEMEIICHUEM TOBAPOB YE€pPE3 TAMOKECHHYIO T'PaHUILY
TAMOXXEHHOI'O COK03a, HUX M[EPEBO3KOW IO €AUHOM TaMOKEHHOU
TEPPUTOPUU TaMOKEHHOTO COK03a TOJ TAMOXEHHBIM KOHTPOJIEM,
BPEMEHHBIM XPAHCHUEM, TAMOKEHHBIM JICKJIAPUPOBAHUEM, BBIITYCKOM H
UCMOJIb30BAHUEM B COOTBETCTBUM C TAMOXCHHBIMHA MPOIEAYyPaAMHU,
MPOBEACHUEM  TaMOXXEHHOTO  KOHTPOJIS, VyIUIATOM  TAMOXKEHHBIX
IJIATEKEH, a TaKKE BJACTHBIX OTHOLICHUW MEXAY TaMOXEHHBIMU
OpraHaMu W JULAMHU, PEAUTU3YIONMMU ITpaBa BIIAJICHUS, MTOJIb30BAHUS U
pacnopsiKeHUsI YKa3aHHbIMU TOBapaMH.

XapakTep W CTeNneHb OOIECTBEHHOM OMAaCHOCTH TaMOMXKEHHBIX
npaBoHapylieHuit — auddepeHurpyer  OTBETCTBEHHOCTh 33  HX
coBepiieHne KojekcoM 00 aIMHUHUCTPATHBHBIX MPABOHAPYIICHUSX U
YTOoJ0BHBIM KOJAEKCOM. B Hacrosmiee BpeMss B paMKax JOroBopa o
CO3JJaHUM €IMHOM TaMOKEHHOW TEppUTOpUU U  (POPMHUPOBAHUU
TaMOKEHHOro Cor3a NPUHAT TaMOXEHHBIM KOJIEKC COX3a, B KOTOPOM
3aKpEIJICHbl OCHOBHBIE TNPUHLMIIBI [EPEMEIIECHUS TOBAapOB 4Yepes
TeppuToprio TamMokeHHOro cor3a (10 €ro TEpPpPUTOpUHU), TpaBUiIa
OMpeNIeTICHUs CTPaHbl MPOUCXOXKIEHUS TOBapa, (POPMUPOBAHUS €TO
TaMO>KEHHOW CTOMMOCTH, NOPSAAOK IIPUMEHECHUS PA3JIAYHBIX IPOLEAYD,
JNEUCTBYIOT €IWHBIE YCJIOBHUS TPaH3UTAa HAa BCEHW TEPPUTOPUU CORO3A.
Envnyro tepputopuro TaMOXEHHOrO COr3a COCTaBIAOT benopyccus,
Ka3zaxcran, Poccusi, HCKIIOUNATENBHBIE JKOHOMUYECKHE 30HBI U
KOHTUHEHTaJbHBIC IIETb(Pbl TOCYAapCTB, HCKYCCTBEHHBIE OCTPOBA,
YCTaHOBKH, COOPYXEHHUSA U HHbIC OOBEKTHI. lIpencraBisieTcs BaXKHBIM
BBIICJIUTh HEKOTOpble ocoOeHHocTh: [lo cpaBHEHUIO € POCCHUICKUM
3aKOHOJIaTEJIbCTBOM J10 4 MECSIIEB YBEIUYEH CPOK OIUIATHI TAMOKEHHBIX
nonuiuH. B Hamieil ctpaHe OoHM BHOCSTCS B TeueHue 15 cyrtok. Urto
Kacaercsl NIEKJIapaluu, MPeaoCTABISIETCS BO3MOKHOCTh BHOCHTH B HEE
U3MEHEHUSI A0 M MOCJIE BBIMYCKa TOBapoB. [IpemycmorpeH mamsmuii
PEXKHUM TaMOXXEHHOIO KOHTPOJIA B OTHOIICHUM Y4acTHUKOB BIJI,
HaXOIAIIMNXCS (i FOPUCIUKIINEN roCy1apCTB-y4aCTHUKOB
TaMOXEHHOT0 COr03a.
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TakuM o0Opa3oMm, TaMOKEHHBIEC MPABOHAPYIICHUS (B TOM YHUCIE
npectyrieHusi) P®, TamMoXEHHbIE IpaBOHApYILICHUS (B TOM YHCIIE
NpPECTYIUICHUS]))  TaMOXXEHHOTO  COl3a -  aJMUHHUCTPATUBHbBIC
MIPaBOHAPYIICHUS, TTI0 KOTOPHIM B COOTBETCTBHUM C 3aKOHOAATEIbCTBOM
P® u rocymapcTB - 4iI€HOB TaMOKEHHOI'O COK03a TAMOYKCHHBIE OPTaHbI
BEIyT aJIMUHUCTPATUBHBIN IpoIecC (OCYIIECTBIISIIOT TPOU3BOACTBO), U
MPECTYIUICHUS, MPOU3BOJCTBO II0 KOTOPBIM OTHECEHO K BEICHUIO
TaMO>XEHHBIX OPTAaHOB B COOTBETCTBHHM C 3aKOHOAATEILCTBOM PD u
roCyJIapCTB - YJIEHOB TaMOXKEHHOTO coro3a. OOIIecTBEHHAs] OMACHOCTh
IIPECTYIUIEHUH, CBSI3aHHBIX v KOHTpabaHI0i HAapKOTUKOB,
00Opy/ZIOBaHUSI U HWHCTPYMEHTOB, HAaXOJSIIUXCS TOJ CHEIUaIbHBIM
KOHTPOJIEM M MCIOJBb3YEMbIX JJII HW3TOTOBJIECHHUS HAPKOTUYECKHUX
CPEIICTB WM IICUXOTPOITHBIX BEIIECTB, 3AKJIFOYAETCS B HAHECECHUU Bpe/ia
SKOHOMHUYECKOMY CYBEPEHUTETY U O€30MacHOCTH TOCYJIapCTRBY.
OCHOBHBIM MPU3HAKOM TPECTYIUICHUS KAaK YrOJOBHO HaKa3yeMoro
NEAHUS SIBJIISICTCSI HE3aKOHHOE IEPEMENICHUE 4Yepe3 TaMOXKEHHYIO
rpaHully PO nin TaMOKEHHYIO TPaHULIE TAMOKEHHOT'O COKO3a.

CremyeT OTMETUTh, YTO YYEHBIE HEOJHO3HAYHO PEMIAIOT BOIPOC
ONpeIeTICHUs COAEP>KaHUSI HEMOCPEACTBEHHOIO O0BbEKTa KOHTpPaOaH/IbI
HapKOTUKOB. Tak, Hanpumep, 3.A. JKanuHCKUIl OTHOCUT KOHTpabaHIy K
YUCITy TIOCATATENIbCTB IPOTHUB TMOPSAKA BHEIIHEAKOHOMHUYECKOU
nesarenbHocTH. 11o muenuio T.A. ImkanoBoii u B.E. OcunoBa, 00beKT
KOHTpaOaHJbl — YCTAHOBJICHHBIA 3aKOHOM TMOPSAIOK MepeMEeLICHUs
TOBAPOB M TPAHCHOPTHBIX CPEACTB YEPE3 TAMOXKEHHYK) TPAHUILY
Poccuiickoii @enepanumu.

Jlomamenko H.A., ompenensis 0ObEKT KOHTpaOaHIBI, ACIacT
AKLEHT Ha XapakTepe MNPECTYNHOIO MOBEICHUA JIML, IPU3HABAs, YTO
00BEKT KOHTpabaHAbl — OOIECTBEHHBIE OTHOIIEHUS IO peau3aluu
NPUHIMIIA 3aMpeTa KpUMUHAIBHBIX ()OPM MOBEJICHUS] B SKOHOMHUYECKOM
nearenbHoCcTH. CylecTBYIOT M MHbIC TOUKH 3peHus. Hampumep, JI.JI.
lNayxmana wu C.B. MakcumoBa 3STUM  OOBEKTOM  SIBJISIOTCS
0OIIIeCTBEHHBIE OTHOIIEHUS, «O0ECIeUNBAIOIINE HHTEPECH POCCUNUCKUX
U 3apyOeXHBIX TOBAPOIPOU3BOIUTENEH, a TAKKE OIOJIKETHBIE HHTEPECHI
Poccun B vactu ¢dopmMupoBaHuUs, €ro JOXOJHON YacTH TMOCPEICTBOM
TaMOXXEHHBIX  Iuiatexen». WM mamee  «... paccMaTpuBaeMbIM
MOCATATENbCTBOM  NPUYMHSETCS  Bped B BUAE  HAPYLICHUA
AKOHOMHYECKUX MHTEPECOB POCCUNCKHUX 151 3apyOeKHBIX
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TOBapPONPOU3BOAUTENEH BCIEICTBUE OECKOHTPOIBHOIO MOCTYIJICHUS Ha
BHYTPEHHUE PBIHKM HE OOJIOKEHHBIX TaMOXEHHBIMU MOLLIMHAMHU
JEMIEBbIX TOBAPOB, CO3JIAOMIMX HEAOOPOCOBECTHYI) KOHKYPEHIIHIO.
Hepenko Takue ToBaphl HE UMEOT HAJJIEKAIIEr0 KauecTBa U rapaHTU
0€30MacHOCTH, YTO HAHOCUT BpeJl MOTPEOUTEILCKUM HHTEPECAM.

CnenoBarenbHO, B TMEPBYIO oOuepedb NOpU  KOHTpabaHe
Opu4uHsAeTCa Bped (UHAHCOBBIM HWHTEpPECaM TOCYJapCTBa, a TaKXKe
SKOHOMHUYECKUM UHTEpecaM POCCUICKHX u 3apyOeKHBIX
TOBApPONPOU3BOAUTENECH, CBA3aHHBIEC C KAYECTBOM 3KCIOPTUPYEMBIX WIH
UMIIOPTUPYEMBIX TOBApOB. MOXXHO MPUBECTU U JIPYTU€ OINPENEICHUS
HETMOCPEJICTBEHHOr0 00beKTa KOHTpaOaHabl. OaHAKO Jaxe U3
OPUBEIECHHOIO CTAHOBUTCS SICHO, YTO OCHOBHOM AaKIUEHT JENIaeTcsl Ha
cOOMOICHUM  (PMHAHCOBBIX  MHTEpPECOB  rocynapcra.  JlaHHbIE
ONpeieNICHUs HEMOCPEACTBEHHOTO 00BbEKTa KOHTPAaOaH bl OTHOCHUIIMCH,
B Oouibllieil Mepe, K MPECTYIJICHUAM, NMpeaycCMOTpeHHbIM 4. 1 cT. 188
YK PO, koropas 1o  ACUCTBYIOLIEMY  3aKOHOAATEIbCTBY
JEKPUMHUHAIN3UPOBAHA.

B  mpecrymieHusx 1o CT. 229' VK P®  OCHOBHBIM
HEMOCPEACTBEHHBIM OOBEKTOM IMOCATATEIhCTBA, SBISIETCS 30POBbHE
HaceJleHUs, a JOMNOJHUTEIbHbIE OOBEKTHl — 3aKOHHBI 000pOT
HApKOTUYECKUX CPEJICTB, MCUXOTPOIMHBIX BEIIECTB, UX IMPEKYpPCOPOB
WIM aHaJoroB, pPAacTEHUH, COAEpKAIUX HAPKOTUUYECKUE CPEACTBA,
IICUXOTPOIHBIE BEUIECTBA WJIM HUX IPEKYpPCOpPOB, JIMOO HX YaCTEH,
COZIEpKAIMX HAPKOTUYECKHUE CPEACTBA, MICUXOTPOIHBIE BEIIECTBA WU
UX IPEKypCOpOB, MHCTPYMEHTOB WM OOOPYIOBaHUSA, HaXOASIIErOCs
NOJ CIELUAIbHBIM KOHTPOJEM M HCIIOJIb3YEMBIX I H3TOTOBJICHUS
HAapKOTUYECKUX CPEACTB WJIM IICUXOTPOIHBIX BEHIECTB B YACTH
YCTAHOBJIEHHOTO  MOpPSAJKAa  TaMOXEHHOI'O  PEryJHpOBaHUSA IO
NEPEMELIEHUIO UX Y€pPEe3 TAMOXKEHHYIO IPaHULly TaMOXEHHOTO COK03a B
pamkax EBpA3DC nu6o I'ocymapctBeHHyro rpanuily Poccuiickoi
denepanyu ¢ TOCyAapCTBaMU - WieHaMU 1aMOXEHHOTO COX03a B paMKax
EBpA3DC. Obvexmusenas CMopoHa KOHMpabanobl HAPKOTUKOB,
MHCTPYMEHTOB WJIM O00OpYAOBaHMS, HAXOISIIErocsl MOJA CIELHATbHBIM
KOHTPOJIEM M HCHOJIb3YyEMbIX JUI M3TFOTOBJICHHS HAPKOTHYECKUX
CPEACTB WJIM IICUXOTPONHBIX BEIIECTB BBIPAXKAETCA B UX HE3aKOHHOM
NEPEMELIEHUN 4YEpEe3 TAaMOKEHHYIO IpaHully TaMOXXEHHOIO COr3a B
pamkax EBpA3DC mmbo I'ocymapctBeHHyro rpanmity Poccutiickoit
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denepannu ¢ TOCyAapCTBaMU - YieHaMHU TaMOXKXEHHOr0 COK03a B paMKax
EBpA3DC. Ilepemenienue uepe3 TamokeHHy0 rpaHully P® mubo
TaMOKCHHYIO TpPaHHIly TAaMOXEHHOIO COK03a — JTO COBEPIICHUE
JNEUCTBUII 1O BBO3Y (BBIBO3Yy) Ha (C) TAMOXXEHHYIO TEPPUTOPHUIO
TamoxeHHoro cows3a B pamkax EBpA3DC mmbo ['ocynapcTBeHHYIO
rpanuny Poccuiickori Depepanuu € rocynapcrBamMyd -  YJCHAMH
TamoxeHHOro coro3a B paMkax EBpA3DC TOBapoOB WM TPaHCHOPTHBIX
CPEACTB JIIOOBIM CHOCOOOM, BKJIOYAS MEPECHUIKY B MEKIYHAPOIHBIX
NOYTOBBIX  OTIPABJICHHUSX, UCIIOJIb30BaHUSI  TPYOOIIPOBOAHOIO
TpaHCIOpTa W JIMHUM JJeKTporiepenad. K yka3aHHBIM JEHCTBUAM
OTHOCSITCSI: TPU BBO3€ TOBAPOB WJIM TPAHCIIOPTHBIX CPEACTB Ha
TaMOXEHHYIO0 TeppuToputo PO u mipu BBO3€ ¢ TEPPUTOPUN CBOOOIHBIX
TAMOXEHHBIX 30H M CO CBOOOJHBIX CKJIAJ0B Ha OCTAJIbHYIO YacTh
TAMOXXEHHON TeppUTOpUM, (AKTUUECKOE IMEePEeCeUCHUE TaMOKEHHOM
rpanuipl PO n11b0 TaMOXXEHHOW TpaHMIbl TaMOXKEHHOTO CO03a; MpHU
BBO3€ TOBAPOB WJIM TPAHCIIOPTHBIX CPEJACTB C TAMOKEHHOU TEPPUTOPHUH
P® u npu BBO3€ TOBAapOB WIIM TPAHCHOPTHBIX CPEACTB C OCTAIBHOU
JacTh TaMOXXeHHOW Tepputopuun P® naumb0 TaMOXEHHON TIpaHMIIbI
TaMOXEHHOTO COI03a HA TEPPUTOPHIO CBOOOJHBIX TaMOXKEHHBIX 30H U
CBOOOJIHBIE CKJaAbl — MOJaya TaMOKEHHON JeKJapallud WIHM HHOE
NENCTBUE, HEMTOCPEACTBEHHO HANPABJIECHHOE HA PEAU3ALNI0 HAMEPEHHUS
COOTBETCTBEHHO BBIBE3TH JMOO BBE3THM TOBAapbl W TPAHCIOPTHHIC
CpencTBa.

IIpu nmepemMelieHUU 4Yepe3 TaMOKEHHYHO TPaHUIy TaMOXKEHHOIO
corozda B pamkax EBpA3DC mubo I'ocyaapCTBEHHYIO TpaHUILY
Poccuiickoii @enepanun ¢ rocygapcTBamMy - WieHaMH TaMOKEHHOIO
coro3a B pamkax EBpA3DC nuio o0s13aHO NPEbIBUTH UMEIOLIUECS TTPU
HEM IIPEIMETHI Il TAMOXXEHHOI'O KOHTPOJIs. TaMOXEHHBIM KOHTPOJIb —
3TO COBOKYITHOCTb MEpP, OCYIIECTBISIEMbIX TaAMOXCHHBIMU OpPraHaMy B
Hessix ooecrneueHus coOMoAeHs 3aKoHoaaTeNbeTBa PO 0 TaMoKkeHHOM
Jene, a TaKKe 3aKOHOMaresnbcTBa PO M MexayHapOAHBIX JTOrOBOPOB
P®, KOHTPOIB HAJ WCIOJHEHUEM KOTOPBIX BO3JIOKEH HA TaMOYKECHHBIE
oprasbl. JUIs mesned OCyIIECTBICHUS TaMOXXEHHOTO KOHTPOJISL BJOJIb
TaMOXEHHOUM rpaHullbl PO 1160 TaMOXKEHHOM I'paHUIIBI TaMOKEHHOTO
Col3a M B MeCTaX TaMOXEHHOro OQOpMIICHUS, HAXOXKJIECHUA
TaMO>KEHHBIX OpraHoB P®, TaMOXKEHHBIX OPTraHOB TAMOKEHHOI'O CO03a
U B HHBIX MECTaxX, OIpelensieMbIX ['0CylapCTBEHHBIM TaMOXXEHHBIM
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KOMUTETOM P®, CO34aI0TCA 30HBI TaMOXEHHOTO KOHTpoJsA. llopsimok
CO3/laHusI U OO0O3HAYEHUS TAMOXKEHHOIO KOHTPOJS OMNpEAeseTCs
I'ocynapCTBEHHBIM TaMOXEHHBIM KOMUTETOM PP U TamMOXKEHHBIM
KOMUTETOM TaMOXXEHHOro coto3a. Ilepeceduenme ToBapamMu H
TPAHCIIOPTHBIMU CPEICTBAMU TaMOKEHHOU rpaHulbl PO nomyckaercs B
MeCTax, ONpeAeIsieMbIX TAMOKEHHBIMU opraHaMu PD u TamMoXE€HHBIMU
OpraHaMy TaMO>KEHHOI'O COI03a, U BO BpeMs UX paboThl. B nHBIX MecTax
U BHE BpEMEHM palbOThl TaMOXKEHHBIX OpraHoB P® ToBaphl, W
TPAHCTIOPTHBIE CPEACTBA MOTYT MEpeceKaTh TaMOXKEHHYIO0 TpaHuily Pd
100 TaMOXXEHHYIO TpaHUIy TaMOXKEHHOTO COK3a TOJBKO IO
COTJIACOBAaHUID C TaMOXXCHHBIMH  OpraHaMU  COOTBETCTBYIOIIUX
rocyaapctB. B coorBercTtBUM co cT. 276 TK P® nox nepemenienuem
MOMHUMO TaMOXXEHHOTO KOHTPOJISI TOHUMAETCSl IIepEeMEIlCHUE BHE
ONpPEACICHHbIX TaMOXEHHBIMM oOpraHamMu P® Mect wim BHE
YCTAHOBJICHHOTO BPEMEHHU MPOM3BOJICTBA TAMOXXEHHOTO O(OPMIICHUSI.
Hecmotpss Ha TO, 4TO crocob koHTpabammel mo cr. 229° VK B
JTUCTIO3UIIMM  HE YyKa3aH, 110 CMBICIY 3aKOHa II0JT HE3aKOHHBIM
epEMEIICHUEM CHEAYET NOHWMATh, COBEpUICHUE
KOHTpaOaHIbl nOMUMO WIN C COKpblmuem OT TAMOKEHHOTO KOHTPOJIS
au00 ¢ 0OMAHHBIM  UCHOJIL308AHUEM  OOKYMEHMOB WU CpedCcme
MAaMOIHCEHHOU uoenmupuxayuyu 100 COnps’ceHHoe c
HeOeKIapupo8aruem Uil Hedocmogeptvim oexnapuposaruem. CrocoObl
HE3aKOHHOT'O TEPECEUYCHUS HAPKOTUKOB YEPE3 TAMOKECHHYIO TPaHUILY
P® wu TaMOXeHHYIO TpaHHUIly TaMOKEHHOIO COK3a aHaJIOTHUYHBI
ykazaHHbIM paHee B 4. 1 ctr. 188 VK wu mnpu kBamudukanuu
npectymieHnii nmo cr. 229.1 YK P® cnenyer pykoBOACTBOBAaThCH,
OMUMO WHBIX, JAaHHBIMU NpHEMaM{d U METOJaMHU MNpHU KBalu(pUKaIUU
COZCSHHOIO:

1. Ilomumo..., TO ecTh 0€3 y4acTusi TaMOKEHHOTO KOHTPOJIS. DTO
O3HAYAET, YTO JUIO OCYLIECTBIISIET TPAHCIIOPTUPOBKY HAPKOTHUKOB BHE
OIPEICIIEHHBIX TAMOXXEHHBIMU OpraHamMu Poccuiickon denepanu MecT
— TaMOEH, TAMO>XEHHBIX IMOCTOB WJIM BHE YCTAHOBJIEHHOIO BPEMEHU
POU3BOJICTBA TaMOXXEHHOTO O(MOPMJIEHUS JOMKHOCTHBIMHU JIUIIAMH
POCCHUICKHX TaMOXE€HHbIX OpraHoB; 2. Coxpuimue OT TaMOKEHHOTO
KOHTpOJisl. COKPBITh 4YTO-TMOO0 O3HAYAE€T CKPBITh OT IOCTOPOHHUX.
CrienoBaTenbHO, JIMIO MPU MEPEMENIEHUN YEPE3 TAMOXKEHHYIO TPAHUILY
P® 1mubo TaMOXEHHYIO T'paHHMITy TaMOKEHHOTO COo3a (IIpH BBO3€ HIIH
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BBIBO3€) HAPKOTUKOB, 00OPYOBAHUS UJIA UHCTPYMEHTOB, HaXOASIIUXCS
NoJ CHEUUAIBHBIM KOHTPOJIEM M MCIOJb3YEMbIM JJISI M3rOTOBJICHUS
HApKOTUKOB CKPBIBAET, YTAMBAET UX OT COTPYJAHUKOB TaMO>KEHHBIX
cayk0. CokpbiTHE TIpeamnonaraeT Jro0ol Ccrmocod WX yTauBaHUs,
3aTPYIHSIIOMMK ~ OOHapyKeHHe, a  Takke  KOMMYyQuupoBaHue
NOJIMHHOCTH, HAIPUMED, MPUJAHUE UM BUJA APYTUX MPEIMETOB WM C
HCIIOIb30BaHMEeM TaHuKOB. B coorBercTtBuUM co cT. 277 TK P®, nox
COKPBITHEM OT TAMO>XEHHOT'O KOHTPOJII TOBAPOB, NIEPEMEIIIACMBbIX YEPE3
TaMOKCHHYIO TPaHUIly, MMOHMMAETCS MCIOJIb30BaHHWE TAWHHUKOB JIMOO
IPYTUX CIOCOOOB, 3aTPYAHAIONIMX OOHAPYKEHHE TOBApOB, WIH
OpUJaHUEM OJHUM TOoBapaM BHUJ Jpyrux. Jliug ycTraHoBjeHUs
YKa3aHHOTO npU3HaKa HEO00XO0ANMO UMETh B BH]TY,
YTO MAUHUKAMU SIBIITIOTCSI MECTa, CICIUAIIbHO: U320MOG/IeHHble — UX
(GyHKIIMOHAJIbHOE HA3HAYEHHWE COCTOUT B HE3aKOHHOM IIepeMEIlCHUU
TOBApOB W MWHBIX NPEAMETOB, HAMPUMEpP MArHUTHBIE KOHTEHHEPHI,
MPUKPEIUICHHbIE K TPAHCIOPTHBIM CPEACTBAM B TPYAHOJOCTYITHBIX
MecTaxX,  JIONMOJHUTENIbHBIE  IOJOCTA B  aBTOMAIlIMHAX,  HE
IPEAYCMOTPEHHBIE 3aBOJCKON KOHCTPYKLMEN U T.I.; 000pyodosanHbvle U
npucnocoobneHHvle — MOJIBEPIIINECS KOHCTPYKTUBHBIM HW3MEHEHUSIM,
npeaBapuTenbHas pa300pKa U MOHTaX KOHCTPYKTHUBHBIX €MKOCTEM Ha
TPAHCIIOPTHBIX  CPENCTBaX, OOOPYJOBAaHUE HUX JIOMOJIHUTEIbHOM
OCHACTKOW, NPUCHOCOOJIEHUSMH, BIAJIOJMBAaHWE THE3J B KaOJIyKH
00yBH, 000py/IOBaHUE YEMOJIAaHOB JBOMHBIM THOM, CO3/IaHUE TaHHUKOB
B PY4YKax XO3SMCTBEHHBIX CYMOK M T.N. JIuna, OCyIIECTBISIOLINE
HE3aKOHHYIO MEPEBO3KY HAPKOTHUKOB YEPE3 TAMOKEHHYIO T'PaHUILy, BCE
Ooosiee um Oojiee COBEPIIEHCTBYIOTCS B crmoco0ax COkpeITus. Tak, 12
okTsA0pss 1997 r. B aspomnopt «lllepemerneBo-2» wu3 HMciamabana
TpaH3uToM uepe3 Anma-Arty (pericel PK-293 Mcnamaban — Anma-Ata u
UN-206 Anma-Ata — MockBa) npuObut rp-H Ilakucrana Otuxap Anu
Xan. On nHamepeBaics cinepoBatb pericom UN-211 B Kues, rae
npoxoawn yueOy B KueBckoM rocymapctBeHHOM yHUBepcurtere. K
TaMOXEHHOMY O(QOPMJICHUIO U KOHTPOJIO MACCaXKUP MNPEIBIBUI JIBa
MecTa Oaraka: 4eMoJiaH, OOIIMTHIM KOK3aMEHHUTEIEM OEKEBOTO IIBETA,
U MaTepyaTyr0 JIOPOXKHYK CYMKY TEMHO-CHHErO IBETa KyCTapHOTO
npousBoAcTBa. Corpyauuku IllepeMeTbeBCKON TaMOXHH OOpaTHIIH
BHUMAaHHE HA HEECTECTBEHHOCTD MOBEJICHUSI U HEKOTOPYIO HEPBO3HOCTH
naccakupa, KOTOpbIE€ SIBIJINCh OCHOBAaHUEM i1 MOBBIIIEHHOIO
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BHUMaHMSl TpU MOPOBEAECHUM JOCMOTpa ero Oaraxa. B xoxe
TaMOKEHHOTO JOCMOTpa OBLUIO 3aMEUY€HO, 4YTO CyMKa M YeMOJIaH
obOsamanu crneurupUuUecKUM 3amaxoM YKCyCa, XOTS HUKAKUX BEIIEH,
KOTOpbIE MOTJIM ObI UMETh TAKOW 3amax, B Oaraxe maccaxupa He ObLIO.
OnHako npu JajdbHEWIIIEM MPOBEICHUU JOCMOTPA MHCIIEKTOP TaMOXKHU
OOHapYy>XWJI, 4YTO JIBE€ CTCHKH YEMOJaHA U JHO CYMKH H3TOTOBJICHBI U3
KapTOHAa TOJIIUHON 1,5 CM W HWMEHHO OHHU SIBJISIOTCA HCTOYHUKOM
3amaxa. YUWThIBasgi BCE€ OTH OOCTOSITEILCTBA, HAPKOOMACHOCTH
MapIIpyTa, Mo KOTOPOMY CJIEAOBA MACCAKHUP, a TAKKE TO, YTO 3amax
YKCYCa MOXET COMYTCTBOBAThH MEPEBO3UMOMY T'€POUHY, OBLIO MPUHSTO
pelICHUE O TIPOBEJCHUM SKCIIEPTU3bI KapTOHA. Pe3ylbTaThl SKCIEPTU3bI
MOKa3aJid, YTO KapTOH B YEMOJAHE M CyMKE ObLI IMPOMUTAH T€POUHOM.
OO6muii Bec (OpyTTO) KapTOHA, MPOMUTAHHOTO T€POMHOM, COCTaBMI 8,3
Kr. JlaHHBIA CIOCOO COKPBITHS T€pOMHA B TMPAKTHKE TaMOXKEHHBIX
OpTraHOB BCTpeYasCsi BIIEPBBIE, B CBSI3M C YEM TOCYJAapPCTBEHHBIM
TaMOXXEHHbIM KOMUTETOM Poccuiickon @Penepaniid B TaMOXECHHbIC
OpraHbl OBLJIO HAMPABJICHO MUCHMO C YKa3aHHUEM CIOCO0a COKPBITHS JIJIs
UCIIOIb30BAaHUSI B pabOTe TMpU OpraHuM3alud U MPOBEJICHUU
TaMOk€HHOro KoHTpoJisi. [lo mHenuto A.A. ®denoceeBa, «isl cocTaBa
IpaBOHAPYILICHUS] KOHTpaOaHAbl HEOOXOAUMO, YTOOBI MEpEeMEIICHHBIE
4yepe3 TOCyAapCTBEHHYIO TPaHUIly PEAMETbl ObUIM UMEHHO CKPBITHI OT
TaMOYKEHHOTO KOHTPOJIA. Tam, rie HET 3JEMEHTa COKPBITHS, TaM HET U
KOHTpaOaH pl».  [Ipu3HaK  COKpBITUS ~ MEpeMEeIlaeMbIX  4epes
rOCYJIapCTBEHHYIO TPaHUIly TOBAPOB OT TaMOKEHHOTO KOHTPOJISI UMEET
3Ha4YCHUE MpU KOHTpaOaHe, OCYIIECTBISIEMON MPU 3aKOHHOM BbHE3E B
cTpaHy U Bble3ie u3 Hee. [Ipu koHTpabaHze, OCYyIIECTBISIEMON MyTeM
HE3aKOHHOTO MEPECEYEHUs] TOCYIAPCTBEHHOW TIPaHULbl, O TPU3HAKE
COKPBITHSI TEPEMENIAEMbIX YEpE3 TIPaHUI]y TOBAPOB HE BO3HUKAET
BOOOIllE BOIpOCca, TaK Kak [epeMEIIeHne MPOUCXOJUT TTOMHUMO
TaMO>KEHHBIX YUPEKICHUU.

3. C obOmanHbIM UCNONBL30BAHUEM OOKYMEHMOS8 UIU CPeoCmes
mamoxceHHou uoenmughukayuu. Jluia, nepeMeniarmmue TOBaphl U
TPAHCIIOPTHBIE CPENCTBA 4Ye€pe3 TaMOXEHHYK rpanuny PO wim
TaMOXEHHYIO TPaHMIy TaMOKEHHOT'O COI03a, O00s3aHbl MPEJICTABIISITH
TaMOKEHHBIM OopraHam P® wiM TaMOXEHHBIM OpPraHaM TaMOXEHHOTO
COr03a JIOKYMEHTBI M CBEACHUS, HEOOXOAMMBIC [JIsi TaMOXKEHHOTO
kKoHTposs. llepeueHb JTOKYMEHTOB H©  CBEIACHHM, TMOPSAAOK WX
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NPEACTABJIICHUS  OMNPEICISIOTCA TaMOXEHHBIM KOMUTETOM PO B
coorBeTcTBUU ¢ TK P®, TK TC m MHBIMH aKTaMHM 3aKOHOJATEIbCTBa
P®. TIlox obmaunviv — ucnonvzosanuem  OOKyMeHmMO8 MOHUMAETCS
MPEJICTABIICHUE TAMOXEHHOMY Oprany P® win TaMOXEHHYIO Oprany
TaMOKEHHOTO COI03a B KAayeCTBE JOKYMEHTOB, HEOOXOJIWMBIX JIJIs
TaMO>XEHHBIX 1IEJICH, MOMJICIIbHBIX, HEACUCTBUTEIBHBIX JOKYMEHTOB,
MOJYYEHHBIX HE3aKOHHBIM IYTEM, COAEPXKAIIUX HEIOCTOBEPHBIC
CBEJICHUSA, JUOO JIOKYMEHTOB, OTHOCSIIUXCS K JPYyrMM TOBapam H
TPAHCTIOPTHBIM CpeACcTBaM. [lo0oenbHblli 0OKyMeHm — 3TO JOKYMEHT,
MOJIHOCTBbIO M3TOTOBJIEHHBIH, (ajdbIIMBBIA UM MOIJUHHBINA, B KOTOPBIM
BHECEHbl MCKaXXEHHbIC CBEJCHUS, HaNpuMep, MNyTeM YHUYTOXKCHUS
YacTH TEKCTa, BHECEHUS B HETO JOMOJHUTEIbHBIX [JAHHBIX W
T.11. Heoelicmeumenvholti O0OKyMeHmM — 3TO JOKYMEHT, IOJYyYEHHBIM
3aKOHHBIM ITyTE€M, OJIHAKO MO KaKUM-JIMOO MNpPUYMHAM YTPATUBIINM
CBOIO CHJIy (Hampumep, UCTEK CPOK ero ASHCTBUA W T.1.). Jokymenm,
NOJIYYEeHHbIU HEe3aKOHHbIM Hnymem, — 3TO JOKYMEHT, IOJYYCHHBIU
3aMHTEPECOBAHHBIM JIMIIOM B PE3yJbTaTe MPEACTABJICHUS B KA4E€CTBE
OCHOBAaHMWM IJI1 OTO BBIAAYM YIOJHOMOYEHHOMY HA TO JIMIY 3aBEIOMO
JIO’KHBIX CBEACHUMN WM TOAJIETbHBIX (TIOJI0KHBIX) TOKYMEHTOB JIM0O B
pe3yibTaTe 3JI0yNOTPEONeHUsI JTOJDKHOCTHBIM —JIMIOM  CIY>KEOHBIM
MOJIOKEHUEM WJIM COBEPIIEHUS UM XaJIATHBIX JECHCTBUU MPH BbIAAYE
ATOTO JOKYMEHTA. /JoKyMeHm, cooepicaujuii HeOoCmogepHvle C8e0eHUs,
— 3TO JIOKYMEHT, KOTOPBIM (PaKTUUECKU SIBJISIETCS MOIJIMHHBIM, HO B
KOTOPBI BHECEHBI CBEJICHUS, HE COOTBETCTBYIOIIUE IEMCTBUTEIBLHOCTH.
IIpy >TOM OH cCOXpaHS€T NPU3HAKHM W PEKBU3UTHI HACTOSAIIETO
(u3rotoBisieTcsi Ha oOduIMaIbHOM OJIaHKE, COACPXKHUT (pamMuiIuu Hu
JOJKHOCTH JIML, KOTOPBIE JOJDKHBI €r0 MOJIMUCHIBATh, U T. I.), OJHAKO
BHOCHUMBIC B HEro JaHHbIE (TEKCT, HU(PPOBBIE MaTEpUAIIbI) SBIISIOTCS
JI0KHBIMU.

4. ConpsoicenHbiM ¢ HeOeKIapuposaHuem Ui HeooCHOBePHbIM
0eKIapuposanueMm. Heoexnapuposanue unu HeodoCmogepHoe
OeKnapuposanue 0O3HAYaeT HE3asIBJICHUE B TAMOXEHHOMN JCKIapaluu 1o
YCTaHOBJICHHON MHUCbMEHHOM, YCTHOW WJIM MHOU (PopMe TOCTOBEPHBIX
CBEJICHUI O MEPEMEIIAEMBIX Ye€pe3 TAMOKEHHYIO TPAHUIlY HAPKOTHKOB,
WHCTPYMEHTOB M OO0OpYAOBaHUS, HAXOAIIEroCs MOJl CHEIUaIbHbIM
KOHTPOJIEM U HUCIOJIb3YEMbIX ISl U3TOTOBJIECHUS HApKOTUKOB. Tak kak
HAPKOTUKH SIBJISIIOTCSL MPEIMETaMHU, U3BSITBIMU M3 TPaKIaHCKOTO
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00opoTa OO CYIIECTBEHHO OIPAHUYEHHBIC B HEM, B OTHOILICHUU HUX
3aKOHOM YCTaHABJIMBAIOTCS CIICLMAIbHBIC MpaBUJia MEPEMEIICHUS, HE
CBOJISIIIMECS K JACKJIAPUPOBAHUIO M 3aBUCSIIME OT MPaBOBOTO PEKUMA
nepeMeIacMbIX HapKOTHKOB. [TogneoocmosepHvim
oeKknapupoganuem TOBApOB U TPAHCHOPTHBIX CPEACTB, NMEPEMENIAEMBbIX
yepe3  TaMOXEHHyr0  rpanuny P®, rmnoHuMaercs  3asBJICHUE
HEJIOCTOBEPHBIX CBEACHUU O TOBapaxX M TPAHCIOPTHBIX CPEACTBAX, HUX
TaMOKCHHOM PEXKUME U JIPYTUX CBEACHUN, HEOOXOAUMBIX IS
TaAMOXXEHHBIX IIeyiel. [Ipu 3TOM HEIOCTOBEPHOE IEKIAPUPOBAHUE HE
Ja€T OCHOBAHUS JJIsi OCBOOOXKICHHUSI OT TAMOXXECHHBIX IJIATEKEW WIH
3aHWKEHUST X pa3Mmepa. Ecim ke JUio 3asBiseT B JeKjiIapalud U B
WHBIX  JIOKYMEHTaX, HEOOXOJMMBIX i1 TaMOXXCHHBIX  IICJICH,
HEJIOCTOBEPHBIC CBEJICHHUS O TaMOXXEHHOM pPEXUME, TaMOXXEHHOU
CTOMMOCTH JMOO CTpaHE MPOUCXOXKJACHUS TOBAPOB W TPAHCIOPTHBIX
CpPEACTB WJIM 3asBIsSE€T HHBIE HEJOCTOBEPHBIC CBEICHUS, OalOIINE
OCHOBaHMSI JJII OCBOOOXJIEHHUS OT TaMOXXCHHBIX TIUIaTEXKEH WIH
3aHWKEHUST MX pasMmepa, TO ATU JACHCTBUS CIEAYyeT IMpU3HATh HE Kak
HEJJOCTOBEPHOE AEKIIAPUPOBAHUE, a KaK JICVCTBHs, HANPABICHHBIC HA
HEMPAaBOMEPHOE OCBOOOXKIEHUE OT TAMOXEHHBIX IUIATEXKEU WIH HX
3aHW)KEHUE, TO €CTh JEUCTBUA, IpeaycMoTpeHHbie cT. 282 TK P®. B u.
1 cr. 229'VK P® He yKa3aH pa3Mep KOHTpaOaHIbl MpeaMeTa
OPECTYIUICHUs, HO IO CMbICTYy 3akoHa (y4yuTbIBas, 4TO B 4. 2
OTBETCTBEHHOCTh 3a KOHTpaOaHIy B 3HAYUTEIHLHOM pa3Mepe) CIeayeT
NOHMMAaTh, YTO pa3Mep YKa3aHHbIX CpPEACTB MWJIM BEUIECTB —
HE3HAYUTENbHBIN. HEOMHOKPAaTHO MHOTUMHU YYE€HBIMU OTMEYAIIOCH, UTO,
B 3aKOHE, TI0 BO3MOKHOCTHU, CJIEIYET U30erath OIEHOYHBIX KaTErOpuil U
OPU3HAKOB,  T.K.  O3TO  CYIIECTBEHHO  3aTpylIHsieT  paboTy
npaBonpuMeHuTenei. B nanHoMm ciiydae, He TOJIBKO HEOOIBIION pa3mep,
HO M 3HAYUTEIbHBIA OCTA€TCS OTKPBITHIM. [Ipn 3TOM yKazaHo, 4TO B
cootrBeTrcTBUU ¢ O3 PO ot 07.12.2011 N 420 monoXeHUs IMTyHKTa «B»
4acTU BTOPOM CTATbU 229! (3HAYUTENBHBIN pa3Mep) MPUMEHSIOTCA ¢ |
aaBaps 2013 1., a o HeOodbIIOM pa3Mepe HUYero He ckazaHo. Kak
npeACTaBisieTcss, mo 4. 1 CT. 229" VK, IIPU ONPEAECIEHUN PazMepa
npeaMeTa MPECTYIUICHUS! CJIEAYET PYKOBOJCTBOBATHCS MOJIOKECHHUSIMHU
[ToctanoBnenus IlpaBurensctBa PD ot 20 mromsa 2011 r. N 599 «O
Mepax KOHTPOJSI B OTHOUIEHHWM MpenapaToB, KOTOPHIE COAECPKAT Majbie
KOJINYECTBA HAPKOTUUYECKUX CPEACTB, NMCHUXOTPOMHBIX BEIIECTB U HUX
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IPEKYypCOPOB, BKIIOYEHHBIX B IME€PEUCHb HAPKOTUYECKUX CPEJCTB,
MICUXOTPONHBIX BEIIECTB U UX MPEKYPCOPOB, MOICKAITUX KOHTPOJIIO B
Poccuiickon denepauum, ITocTanoBieHUs [IpaBurenbcTBa
Poccuiickoit ®eneparuu ot 16 utonsa 2009 r. N 573 «O06 yTBepkaeHUU
ITonmoxxkennss o BBO3e B Poccuiickyro @Denepanud M BbIBO3E U3
Poccuiickori @enepaniii  HApPKOTUYECKUX CPEICTB, IICUXOTPOITHBIX
BEIIIECTB U UX MPEKYPCOPOB, UIBATHIX U3 HE3AKOHHOTO 000POTA, B LIEIISIX
UCIOJIb30BaHUSI WX B OKCIEPTHOM JICSITEIBHOCTU» U JPYyTHUMU
HOPMATUBHO-TIPABOBBIMU  JOKyMeHTamu. Kpome  Toro,  ObLIO
OPEAYCMOTPEHO, 4TO B niepuoA co 2 maprta 2012 r. mo 1 saBaps 2013 1.
OTBETCTBEHHOCTh 3a KOHTpabaHAy MPEKypCOPOB HACTyMajia TOJIBKO IO
a. 1 cr. 229', HesaBucHMO OT pa3MepoB, a 3a KOHTpabaHIy
HApKOTUYECKUX CPEJCTB M MX aHAJIOroB ocTaBanach A0 1 saBaps 2013
roja B TOM BHUJE, B KOTOPOM OHa yTBepkaeHa 3akoHoM ot 07.12.2011.
N 420, ¢ yderoM pa3MepoB, YCTAHOBJECHHBIX B HACTOAIIEE BpEMs
[ToctanoBnenuem IlpaButensctBa or 1 okTa0ps 2012 r. N 1002.
AHAJIOTHYHO OMpeAesaeTCs] KPYIHbIA U 0CO00 KPYITHBINA pa3Mephl.

YacTe 2. mpeaycMaTpuBaeT OTBETCTBEHHOCTh 33 TO K€ JIESIHUE,
COBEPILICHHOE:!

a) epynnou Uy no npedsapumesbHoMy ceoopy. JlaHHbIN NpU3HaAK
packpbIBaeTcsi B coOTBETCTBUU cO 4. 2 cT. 35 YK P®. Konrpabanga
OPU3HAETCS COBEPUICHHOW TPYNIION JMII MO MPEABAPUTEILHOMY
CrOBOpY, €CJIM B COBEPIICHUHU MPECTYIUICHUSI y4acTBOBAJIM JiBa U Oosee
Jauua, 3apaHee (10 Haydajla BBINOJHEHUS OOBEKTUBHOM CTOPOHBI)
JIOTOBOPUBILKECS O COBEPIICHUM KOHTpaOaHAbl M KaXKbI U3 KOTOPHIX
SABJISUUICSL COMCIIOJTHUTENIEM TPECTYIUICHUS; 0) O0NHCHOCMHBIM UYOM C
UCNONL308AHUEM CB80€20 CAYHCEeOH020 NoaoxceHus. OTINUUTEILHON
OCOOCHHOCTBIO JJAHHOT'O COCTaBa SIBJIAECTCS COBEPIICHUE KOHTpaOaH]IbI
CyOBEKTOM, OO0JIaJafOlIUM, IIOMHUMO OOIIUX, €Ile M CIeIUaIbHBIM
NPU3HAKOM — JIOJDKHOCTHOE JIMIIO0, HCIIOJB3YIOIIEE CBOE CIIY)KEOHOE
nonoxkeHne. K 3TOM  KaTeropum OTHOCITCS JIOJDKHOCTHBIE —JIMLA
rOCYJIapCTBEHHBIX OPraHOB, OPraHOB MECTHOIO CaMOYNpaBJICHHUS,
TrOCYJIapCTBEHHBIX W MYHHUIUIAIBHBIX YUPEXKICHUW;, B) 8 OMHOULEHUU
HAPKOMUYECKUX CPeoCcms, NCUXOMPONHBIX 8eUjecme Ul UX aHAal0208,
pacmenuil, cooeprcaujux HaApKomudeckue cpeocmed, NCUXomponHvle
gewjecmea, b0 ux dacmetl, COOEPHCAWUX HApPKOMU4ecKue cpeocmed
UnU nNCuxomponmuvie eeuwjecmeda, 6 3sHayumenvHom pasmepe. CaMo
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MOHATHE «3HAYUTENBHBIN pa3Mep» IMOKa HE OompenesieH. ITOT BOIPOC
n0mkHO pemnTh [IpaButensctBo PD. B coorBercTBUM ¢ D3 PD-18 or
01.03.2012 1. m. «B» 4. 2, TakKe KakK M II. «O» 4. 4 JaHHOHN CTaTbhU
npuMensercs ¢ 1 saBaps 2013 r. Ocob0 kBanupUIMPOBAHHBIE BU/IbI
KOHTpaOaH bl 0003HAYEHHI B 4.4. 3-4 CT. 229" VK. ITomumo pa3mMepa —
kpynHoro (4. 3) U ocobo kpymHoro (m. «0» 4. 4), ycTaHOBJIECHA
OTBETCTBEHHOCTh 3a COBEPIICHHE KOHTpaOaHIbl OpPraHW30BaHHOM
rpynmoi (m. «a» 4. 4) U CBA3aHHOE C MPUMEHEHHEM HACWIMS K JIUILY,
OCYIIECTBIISIONIEMY TaMOKCHHBIM WJIA TTOTPAHUYHBIA KOHTPOJIb (I1. «B»
4. 4). Jlnga npaBuibHOM KBadM(UKALMK JEIHUS MO M. «B» 4. 4 CT.
229' VK Pd criemyer y4HTHIBATH CTCHEHb TSDKECTH MPUYHHEHHOTO
Bpela 30POBBIO JIMILY, OCYIIECTBISIONIEMY TaMOXKEHHBIA WIIU
MOTPAHUYHBIH KOHTPOJIh. DU3HYECKOE HACHIINEC MOXKET BBIPAKATHCS
TaK)kKe B HAHECCHUU I1000EB, NMPUYMHEHUU TEJECHBIX IOBPEKICHUIN
Pa3IMYHON CTETeHHW TSHKECTH, MYIICHUU, 3aKPBITUH PYKOH MM KaKUM-
au00 TMPEeIMETOM JbIXaTeIbHBIX NyTed u T.1m. [lpuumHeHuwe nwy,
OCYIIECTBIIIONIEMY TAaMOXXCHHBIM WJIM TIOTPAaHUYHBIA KOHTPOJb, B
IpolecCe COBEPIICHUS MPECTYIUJICHUS JIETKOTO WU CPEIHEN TSHKECTH
Bpela  3/J0POBbIO  OXBaThIBA€TCS  COCTAaBOM  MPECTYIUICHHS,
OPEAYCMOTPEHHOTO M. «B» 4. 4, U He TpeOdyeT KBAIUPUKALUU TIO
COBOKYITHOCTH IO CTaThsiM O NMPUYMHEHUHU Bpelia 3J0POBBIO IO CT.CT.
115 umu 112 YK P®. B ciayuae HacTymiieHus: 0oliee TSDKKOTO Bpeda
3JI0POBBIO, COACSHHOE HAJICKUT KBATU(UIMPOBATH 1O COBOKYITHOCTH
npectywreHnii — cr. 229" u cr. 111 VK II® (COOTBETCTBYIOLINE YacTH).

CybvekmusHasi CMopoHa KOHMpabaHowl
HApKOMUKO8 XapaKTepu3yeTcs BUHOU B BUJIC IpsIMOTO
ymbicia. Cy6vekmom NPECTYIUICHUS SIBJIsIeTC (PU3UUYECKOE, BMEHSIEMOE
muno (rpaxkganuH Poccuu, MHOCTpAaHHBIM TpaXKAaHWH WU JUIO Oe3
rpakJAaHCTBa), JOCTUTIIEE |6-I€THErO BO3pacTa.

Bomnpocsl u 3agaHus AJ151 CAMOTIPOBEPKH

OOBeKThl KOHTpaOaHIBI

OOBeKTUBHASA CTOPOHA KOHTPAOAH bl

CyOBeKT KOHTpaOaH b

CyObeKkTHBHAsA CTOPOHA KOHTPaOaH bl
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14, KBanudukanns MHBIX NPECTYNJIEHU A, OTHECEHHBIX K
KOMIIETEHIIMHA TAMOKEHHBIX OPraHOB (TaMOKEHHbIX
MPeCTYIJICHUH)

Hopma 00 yrojaoBHOI OTBETCTBEHHOCTH 33 YKJIOHEHUE OT YILJIAThI
TaMOKCHHBIX  IIJIATEKEW, B3UMAEMbIX C OpraHu3aliid WId C
busznueckoro ymna (cr. 194 YK P®), nocie u3mMeHeHU, BHECEHHBIX
®denepanbHbiM 3aKk0HOM OT 8 aekadpst 2003 r. N 162-03 B YK PO,
3BYYMT TaK:

"1. YKJIOHEHHE OT yIUIaThl TAMOYKEHHBIX IUIATEXKEN, B3UMAEMBIX C
OpraHu3anuu Wik (PU3NYECKOro JIMIla, COBEPIIEHHOE B KPYIHOM
pasMmepe, - Haka3bIBaeTcs ITpadoM B pa3Mepe OT CTa ThICSY JI0 TPEXCOT
ThICAY PYyOJIe WM B pa3Mepe 3apadOTHOM IJIaThl WM MHOTO J0XOJ1a
OCYXJEHHOrO0 3a MEepuoJ OT OJHOr0 Toja J0 [JBYX JIEeT, Ju0o
00s13aTeNIbHBIMUA pa00OTaMM Ha CPOK OT CTa BOCBMMJECSTHU JI0 JABYXCOT
COpOKa 4acoB, TMOO JIMIIEHUEM CBOOOIbI HA CPOK JI0 ABYX JIET.

2. To ke nesHUe, COBEPILICHHOE:

a) TPYIIIOMN JIUII MO MPEIBAPUTEILHOMY CTOBOPY:

0) yTpaTuil CUIY;

B) yTpaTuj CUIy;

r') B 0000 KPYITHOM pa3Mepe,- Haka3bIBaeTcs mTpadom B pasmepe
OT CTa ThICSY 10 MATUCOT ThICAY PYyOJel uiau B pasmepe 3apabOTHOM
IIaThl WJIA MHOTO JI0XOJIa OCYKJIEHHOTO 3a MEPUO OT OJHOTO Troja J0
TpeX JIET JUu0O JIMIIEHUEM CBOOOJIbI HA CPOK JO MATH JIET C JIMIICHUEM
npaBa 3aHUMaTb ONPEAEICHHBIE JOJDKHOCTH WM 3aHUMAThCA
ONpeIeTICHHOMN JAesTEIbHOCTH Ha CPOK JO0 TPEX JIET UK O€3 TaKOBOTO.

IIpumeuanue. YKIOHEHME OT YIUIAThl TAMOXEHHBIX IUIATEXKEU
OPU3HAETCS COBEPUICHHBIM B KPYIIHOM pa3Mepe, €Cli CymMma
HEYIUIAYEHHBIX TAaMOXEHHBIX IUIATEKEH MPEBBIMIAET MATHCOT ThICSIY
pyoJieir, a B 0c000 KPyImHOM pa3Mepe - OAWH MHUJUTMOH IMSATHCOT THICSY
pyoueir".

[Tony4daercsi, 4TO 3aKOHOJATENIEM KPUMUHAIM3UPOBAHBI JIUIIb TE
VKJIOHEHMSI OT YIUIaThl TAMOYKEHHBIX IUIATEKEN, KOTOPHIE COBEPILIEHBI B
KPYITHOM HUTH 0CO00 KPYITHOM pa3Mepe.

HenocpenctBeHHbIM 00BEKTOM NPECTYIJIEHUS,
npeaycmorpeHHoro cr. 194 YK PO, BeicTynaroT peryiupyembie
roCyJapCTBOM OOIIECTBEHHBIC OTHOUIEHHUS TI0 TIOBOAY  YILJIATHI
TaMO>KEHHBIX TUIATEKEN.
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IIpenmeroM mpecTymuieHUsST SABJSAIOTCS — IOJJICKAIIUE  YIUIATE
TaMOKCHHBIE IUIATEKHU. YTOYHUM, YTO K (PeaepaJibHbIM OTHOCSITCS
CJIEIYIOIINE HAJIOTH U COOpBI:

- HaJIOT Ha J100aBJICHHYIO CTOUMOCTE;

- aKIU3bl HA HEKOTOPBIE BHUILI TOBAPOB W OTACIbHBIC BHJIbI
MUHEPAIIBHOTO CHIPHS;

- TAMO>KEHHBIE MOUIJIMHBI U TaMOKeHHBIE cOophl (cT. 13 HK PD).

TaMOKEHHBIMU TUIATEKAMU CUATAIOTCS:

- BBO3HAsl TAMOKCHHAs MOIILINHA;

- BBIBO3HAS TAMO>KEHHAs MOIIJIAHA;

- HaJor Ha J00aBJICHHYIO CTOMMOCTb, B3UMAE€MbIil IIPU BBO3E
TOBApPOB HA TAMOXKEHHYIO TeppUToputo Poccuiickon denepanuu;

- aKlW3, B3WMAaeMblii MPHU BBO3E TOBAPOB HA TaMOXEHHYIO
Teppuroputo Poccuiickon denepannu;

- TAMO>KEHHbIE COOPBI.

TaMOXEHHbBIC TUIATEKW B3UMAIOTCSA, €CJIM OHU BBEJICHBI B
COOTBETCTBUH C 3aKOHOAATENLCTBOM Poccuiickon denepanuu.

CnenuanbHble,  AHTHUAEMIIMHTOBBIE W KOMIICHCALIMOHHBIE
NOIUINHBI, YCTAHABIIMBAEMBIE COTJIACHO 3aKOHOJATENBCTBY Poccuiickoi
@engepauu 0 Mepax 0O 3alIATE HKOHOMHYECKUX HHTEPECOB
Poccuiickori @enepannu MpU  OCYLIECTBJIEHUM BHEIIHEW TOPrOBJIU
TOBApaMH, B3UMAKOTCA O MPABHIIAM, PETYCMOTPEHHBIM TaMOKEHHBIM
kogexkcoM (TK) PD njyist B3uMaHusi BBO3HOM TaMOXEHHOM MOUUIUHBI (CT.
318 TK PD).

CornacHo cT. 5 3akoHa O TaMOXXEHHOM Tapude TaMoxKeHHas
NOIJIMHA - 3TO 00S3aTeNbHBIM B3HOC, B3UMAaEMbI TaMO>KEHHBIMU
opranamu Poccuiickoit @enepanuy npu BBO3€ TOBApA HA TAMOXXEHHYIO
Teppuroputo Poccuiickon @enepanuyu WIM BBIBO3€ TOBapa € 3TOU
TEPPUTOPUN U SBIISIFOIIUMKCS HEOTHEMIIEMBIM YCIIOBUEM TAaKOrO BBO3a
WJIY BBIBO3A.

B Poccuiickoii @enepanuu B crity cT. 4 3aKOHAa O TaMOKEHHOM
Tapude MPUMEHSIOTCS CJICIYIONINE BUAbI CTABOK MOIILIMH:

- a/JBaJOpHbIC (HAYMCIISIEMBIE B TMPOLEHTaAX K TaMOXXEHHOU
CTOMMOCTH 00JIara€MbIX TOBAPOB);

- crnenuduyueckue (Ha4YMCIsIeMble B YCTAaHOBJIICHHOM pa3Mmepe 3a
CAMHUILY 00JIaraeMbIX TOBAPOB);
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- KOMOUHHpOBaHHBIC (coueTarlIde o00a Ha3BaHHBIX BHJA
TaMO>XEHHOT'O 00JI0KEHHUS ).

Ha pa3sHpix sTanax JIBUXKEHHUS TOBApPOB OT MX MPOU3ZBOAUTENS K
NOTPEOUTETI0O MEHSIETCSI CTOMMOCTH (IleHa) ToBapa, B KOTOPYIO
MOCJIEAOBATENIbHO, IO MEpE MNPOJBUKEHUS TOBapa, BKIIOYAIOTCA
U3JIEPKKHU (3aTpaThl) U NPUOBUIL HPOWU3BOAUTENS TOBapa U APYrUX
YYaCTHUKOB TOPIroBOTO Ipoliecca. Bce mnpousBeAeHHbIC 3aTpaThl U
BKJIIOUCHHBIC B 1IEHY TOBapa MPUOBUIM HAa MOMEHT pacyeTa TaMO>KEHHBIX
MJaTeXel MpU MEPEMENICHUM TOBAPOB Yepe3 TaMOXXECHHYIO TpPaHUILY
Poccun W COCTaBJISIIOT  TaMOXXEHHYIO CTOMMOCTh ToBapa. llox
TaMO>KEHHOM CTOMMOCTBIO TTOHMMAETCA II€Ha, MOoJJIekKalas yIjare 3a
TOBAp TPU MPOJAXKE €ro € IEJbI KCHOpPTa, CKOPPEKTUPOBAHHAS C
y4€TOM  YCTAHOBJIEHHBIX JoHauucieHud (cM. CornamieHue o
npumenennn cT. VII T'eHepanbHOro cornaiieHuss 1o Ttapudam
I'ATT/BTO). TaMoxeHHasi CTOUMOCTb TOBapa CIY>KUT UCXOJHOM 0az3oii
JUIT pacueTra TaMOXKEHHBIX IUIaTeked (momutmH, akmuioB, HIIC,
crieliHasora, coopa 3a TaMokeHHOe 0(DOpMIICHHE).

HcknroueHre 3 HaoroobiaraeMo 0a3pl KakKux-I100 3JIEMEHTOB
3aTpar BEAET K HEOOOCHOBAHHOMY 3aHUKEHUIO TAMOKEHHON CTOMMOCTH
U COOTBETCTBEHHO K YMEHBIICHUIO MOICKANIUX YIUIATE TaMOKEHHBIX
mwiatexeil. [loaTomy HEOOOCHOBAaHHOE YMBIIUICEHHOE HCKIIOUEHHE
AJIEMEHTOB TaKWX 3aTpaT U3 TaMOKXEHHOM CTOMMOCTH, IPUBEMAIIECE K
HCKYCCTBEHHOMY YMEHBIICHUIO 00JIaraeMoil TaMOKEHHBIMU TIaTEKaMU
0a3bl MIaTexeh, MOXKET paccMaTpPUBATHCS KaK MPHU3HAK OOBEKTUBHOM
CTOPOHBI MPECTYIUICHUS, MPEyCMOTPEHHOTO CT. 194 YK PO.

CornacHo ct. 149 TK P® cBobGomHoe oOpalrieHue TOBapoB,
BBE3CHHBIX Ha TAMOXXEHHYIO TeppUTOpHUI0 Poccuu, pazpemaercs JHIIb
MOCJIE MOCTYIUIEHUS CYMM TaMO>KEHHBIX MOIUIMH W HAJIOTOB Ha CYETa
TaMOKEHHBIX OPTaHOB.

[Ipy mnepeMenieHMM TOBAPOB YEpPE3 TAMOXKEHHYIO TpaHUILY
00s13aHHOCTbH T10 YIUIAT€ TAMOKEHHBIX MOIIIUH BO3HUKAET:

a) MpuU BBO3€ TOBApPOB - C MOMEHTA IMEPECEUCHUSI TAMOXKEHHOMU
IpaHULIbL;

0) mpu BBIBO3€ TOBApOB - C MOMEHTa IIOJIAYd TaMOKCHHOM
IEKJIapalu  WJIU COBEpPUICHUS  JCUCTBUU, HEITOCPEICTBEHHO
HalpaBJI€HHBIX HA BbIBO3 TOBAPOB C TAMOXEHHOW TEPPUTOPUH
Poccuiickon @enepanum.
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TaMO»€eHHbIE OLUINHBI, HAJIOTH HE YILIAYUBAIOTCS, ECIIU:

a) B COOTBETCTBUU C 3aKOHOJIaTesIbcTBOM Poccuiickoit denepaiu
wim TK P® TtoBapel He 00JiararoTCsi TaMOXXEHHBIMHU IONIJIMHAMM,
HaJIOTAMU WJIK B OTHOLLIEHUHU TOBAPOB MPEAOCTABIICHO YCIOBHOE MOJIHOE
OCBOOOKJIEHHE OT YIJIAThl TAMOXKEHHBIX MOIUIMH, HAJIOTOB (B MEPUO/]
TAKOr0 OCBOOOXKJICHUS MPU COOIIOJICHUN YCIIOBUM, B CBSI3H C KOTOPBIMU
OHO MPEAOCTABIICHO);

0) oOmiass TaMOXXE€HHasi CTOMMOCTh TOBapoOB, BBO3UMBIX Ha
TaMOXXEHHYIO0 Tepputopuro Poccuiickonn denepauyu B TEUEHUE OIHOU
HEJICTU B aipec OJIHOro moJtydatessi, He npesbimaet 5000 pyo.;

B) JI0 BBIIYCKa TOBApOB JMJi1 CBOOOJHOrO OOpalleHus W MpHU
OTCYTCTBMM  HapylIEHUW  JuuaMu  TpeOOBaHMM U YCJIOBHH,
yctaHoBlieHHbIX TK ~ P®, wHOCTpaHHBIE TOBapbl  OKAa3aJIMCh
YHUYTOKEHHBIMU WM O€3BO3BPATHO YTEPSIHHBIMU BCJIEJCTBUE aBapUU
WU JIUCTBUS HETIPEOI0JIMMOM CUIIBI TUOO B pe3yJIbTaTe €CTECTBEHHOTO
M3HOCA WM YObUIM TPU HOPMAJIBHBIX YCIOBHSX TPaHCIOPTUPOBKH,
XpaHEHUs WU UCTIOJIb30BAHUS (IKCILTyaTallklm);

r) ToBapel oOpamiarTcs B (denepaibHyl0 COOCTBEHHOCTh B
cootrBeTcTBUU ¢ TK PD u apyrumu deaepaibHbIMU 3aKOHAMH.

B  oTHomeHuM TOBapoB, BBIMYUIEHHBIX [JII  CBOOOJHOIO
oOpallieHus1 Ha TaMOXKeHHOU TeppuTopuu Poccuiickoit deaepaiiuu oo
BBIBE3EHHBIX C 3TON TEPPUTOPHUH, 00SI3aHHOCTD IO YIUIATE TAMOKEHHBIX
MOLJIMH, HAJIOTOB MPEKPAILIAETCS B CiIydasix, npenycMorpeHHbix HK PO
(ct. 319 TK PD).

B cBs3u ¢ tem, yto B aucno3uiuu cr. 194 YK PO He pacKpbIThI
IMPU3HAKA YKJIOHEHUS OT YIUIAThl TAMOXEHHBIX IUJIATEXKEW, B
[IPABONIPUMEHUTENBHON  IIPAKTUKE  BO3HUKAIKA  CJIOXKHOCTH  IIPHU
KBaIM(UKAIMY TaKUX MPECTYIIICHUH.

[IpexHee TaMOXKEHHOE 3aKOHOJATENBCTBO (MMEETCS B BUAY
Tamoxxennsii komekc P® 1993 r.) ycraHaBinuBajio, 4YTO TIOA
YKJIOHEHHEM OT YIUIAThl TAMOXKEHHBIX IIJIATEKEN CIIEYET IOHUMATh:

- COBEpIICHUE JACUCTBUM, HAIMPABJICHHBIX HA HENMPABOMEPHOE
OCBOOOKJIEHNE OT TAMOKEHHBIX TUIATEXKEW WM UX 3aHM>KEHHUE MO0 Ha
HEOOOCHOBAHHBIM BO3BpAT YIUIAYEHHBIX TaMOXXCHHBIX IUIATEKEU MpH
YCIIOBHH, YTO JECHEXKHBIE CPENCTBA, KOTOPHIE BHECEHBI B KayeCTBE
IIaTeXeH, elle He MepeurciieHbl B (enepaabHbIi OI0/KET U B MOMEHT
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COBEPIICHHS] MPOTUBONPABHBIX JCUCTBHM 3HAYWIMCh HA CUETE
TaMO>KEHHOT'0 OpTraHa KakK JICHEKHBIC CPEJICTBA IJIaTEIbIINKA,;

- HEYIUIATy TAaMOXEHHBIX IUIATEKEW, MOJICKAIUX yIulaTe B
YCTAHOBJICHHBIE CPOKU ITPU PEATBHOM BO3MOKHOCTH UX YILIATHI;

- oOpailleHue B TAMOXKEHHBIC OPTaHbl O MPEIOCTABICHUHN OTCPOUKHU
yIUIaThl TAMOXKEHHBIX IUIATEXEH 0€3 HAaMEpEHUN HUCHOJHUThL B3AThIC Ha
ce0s1 00s13aTeNbCTBA K YCTAHOBJIEHHBIM CPOKaM,

- 3aBEJIOMOE TPEOCTABJICHUE JIOXKHBIX TapaHTUU TPEThUX JIHIL 00
00eCcTIeYeHUM YIIaThl TAMOKEHHBIX TIIaTEXKEH.

OOBbeKTHBHAA CTOPOHA MPECTYIUIEHUA, peaycMOoTpeHHas cT. 194
YK PO, packpeiBasiace B nucno3uiusax cieayronmx Hopm TK PO 1993
r.. cr. 282 ("IeiicTBus, HampaBJICHHbIE Ha HEIPABOMEPHOE
OCBOOOXX/ICHHUE OT TAaMOKEHHBIX IIJIATeKEW WJIM MX 3aHWKEHHE"); CT.
283 ("Jle¥icTBus, HANIpaBJICHHBIEC Ha BO3BpAT YIJIAYEHHBIX TaMO>KEHHBIX
MJaTeXel, TOJyYeHHE BBIIUIAT M HWHBIX BO3MEIICHUNW MO0 UX
HEBO3BpallleHUue 0e3 Haaiexamux ocHoBaHuit'"); ct. 284 ("Hapymienue
CPOKOB YILJIaThl TAMOKEHHBIX TIaTEKEH").

Takum o6pazom, mo TK P® 1993 r. oObekTHMBHas CTOpPOHa
npecTyIieHus, npeaycMorpeHHoro cr. 194 YK P®, nomxna Obuia
BBIPAXKAaTHCS:

a) B COBEpUICHUM JIIOOBIX JEHCTBUI, BKJIOYAash YKa3aHHbIC B
mucrio3utiuy 4. 1 cr. 188 YK P®, HanpaBieHHbIX Ha HEOOOCHOBAHHOE
OCBOOOKJIEHHWE OT TAMOKEHHBIX IUIATEXKEW WM HUX 3aHM)KCHHUE, B TOM
yyclie IIyTeM 3asBJICHUS B TAMOXEHHOW JIEKJIapallMd W HWHBIX
JOKYMEHTax, HEOOXOJAUMBIX JJIsI TAMOXKCHHBIX 1€JIeH, HEJOCTOBEPHBIX
CBEJICHUM O TaMOXEHHOM pEXKHME, TAaMOKEHHOW CTOUMOCTHU JIUOO
CTpaHE MPOUCXOXKAECHUS TOBAPOB WM HMHBIX HE COOTBETCTBYIOIIMX
JEHCTBUTEIIBHOCTH CBEJICHUM, JAIOIIMX OCHOBAHHE JJIsi OCBOOOXKICHUS
OT TAMOKEHHBIX IJIATEKEW WIM CHUKEHUS UX Pa3Mepa;

0) B COBEpIICHUWU JCUCTBUM, HAMNpPABJICHHBIX HAa BO3BpPAT YXKE
VIUIAYEHHBIX TAMOXXECHHBIX IUIATEKEH, MOJYYEHHE BBIIJIAT W HHBIX
BO3MEIIICHUI WM MX HEBO3BpallleHHE JTMO0 BO3BpaIllcHUE HE B MOJTHOM
oO0beme 0€3 HagIeKalluX OCHOBAaHUW IyTeM  MPEJCTaBJICHUS
TaMO>XEHHOMY OpPTraHy JOKYMEHTOB, COJIEPKAIIUX HEIOCTOBEPHBIC
CBEIECHHUS IIPU YCIOBUH, YTO JEHEKHBIE CPEACTBA €IIE HE MEPEUUCIICHBI
B (pemepanbHbIN OIO/KET U HAXOIATCS Ha CYeTaX TaMOXKEHHOIO OpraHa
KaK CpEACTBA IJIATEIbIINKA,;



112

B) B HEYIUIaT€ TaMOXEHHBIX IUIATEKEH TaMOXEHHOMY OpraHy
Poccuiickon @enepanuu B NOPAAKE, pa3MEPE U B CPOKH, ONPEACIISIEMbIC
3aKkoHOaTenbCcTBOM Poccuiickon dDepepanuu uiad €€ TaMOXKXEHHBIMU
opranaMd B  IIpeenax  IOJHOMOYHWM, IPEJOCTABICHHBIX UM
3aKOHOJIaTE€JIbCTBOM,  €CJIM  Takas HeyIaTta mpousonuia  0e3
YBOKUTEIIBHON MPUYMHBI, T.€. MPU PEATbHONH BO3MOXXHOCTH YILIAThI.
(Heymata TaMOXEHHBIX IUJIATEKEM MO HE 3aBUCSIIUM OT BOJIH
MJIaTeIbIIUKA 00CTOSTEIbCTBAM, JIUIIUBIITUM €r0 BO3MOKHOCTH BHECTH
TaMO>KCHHBIC TUIATEKU B YCTAHOBJICHHBIM CPOK, OOBEKTUBHON CTOPOHBI
JTAHHOTO TIPECTYIUICHUS HE 00pa3yeT.)

Xotra Kopekc Poccuiickoin ®enepanyu 00 agMUHUCTPATUBHBIX
npaBoHapyuieHusix (KoAIl P®) 2002 r. yxe He COAEPKUT HOPM,
KOTOpBIE IO CBOEMY COJEP>KaHWIO COOTBETCTBOBAJIM Obl JIUCIIO3UIIUU
MpaBOHApPYIICHUM,  MpeaycMOTpeHHbIXx  cT. 282  ("[elicTBus,
HalpaBJICHHbIE Ha HEMPABOMEPHOE OCBOOOXKIECHHE OT TaMOXKEHHBIX
naTexend uiau ux 3aHwkenue") u ct. 283 ("JleiicTBus, HaNpaBICHHBIC
Ha BO3BpAT YIUIAYEHHBIX TAMOXXEHHBIX IUIATEXKEH, MOJyYeHHE BBITLIAT
WIM WHBIX BO3MENICHUM MO0 WX HEBO3BpalleHue 0e3 HaJjexaliux
ocuoBanuil") TK P® 1993 r., nocieaHee HE SABISECTCS OCHOBAHHEM IS
UCKJIIOYEHUS HEKOTOPBIX TaKWX JESHUM W3 OOBEKTUBHOM CTOPOHBI
COCTaBa MPECTYIJICHUS, MPeaycMOTpeHHOTO cT. 194 TK PO.

Tak, ykazannele B cT. 282 TK P® 1993 r. mporuBonpaBHbIC
JeSHUS, HaINpaBJICHHbIE HAa HEMNPABOMEPHOE OCBOOOXKIEHHUE OT
TaMOKCHHBIX IUIATEXKEN WM WX 3aHWKECHHE IIyTEM 3asBJICHUS B
TaMOXEHHOM JIeKJIapallud M HWHBIX JIOKYMEHTaX, HEOOXOIUMBIX [IJIst
TaMOKEHHBIX I€J€H, HEIOCTOBEPHBIX CBEACHUA O TaMOXEHHOM
peXuMe, TaMOKEHHOW CTOMMOCTH JIMOO CTpaHe MPOUCXOXKICHUS
TOBAPOB WJIM 3asIBJICHUE HHBIX HEIOCTOBEPHBIX CBEJICHHUM, IAOIINX
OCHOBaHWE [IJI1 OCBOOOXKACHUS OT TAaMOXKEHHBIX ILJIaTexeh Jrbo
3aHMKEHUE HX pPa3MEpPOB, OXBATHIBAIOTCS OOBEKTUBHOM CTOPOHOM
aIMUHUCTPATHUBHBIX MTPABOHAPYIICHHM, ONMMCAHHBIX B CT. 16.1 m 4. 2 CT.
16.2 KoAIl P® (peub uaetr o He3aKOHHOM NEPEMEIIEHUU TOBAPOB UEpPE3
TaMOXEHHYIO TPaHUILy ¢ OOMaHHBIM MCTOJb30BAHUEM JOKYMEHTOB WJIU
C 3asiBJICHUEM B JICKJIapallii HEAOCTOBEPHBIX CBEICHUM, HEOOXOIUMBIX
JUIsl TAMOKEHHBIX 1eneil). Takue MpoTUBONpaBHBIC JEAHUS, €CIIH OHU
MOBJICKJIM 3a COOOM HEYIIaTy TaAMOXEHHBIX IIJIaTeKEHl B KPYITHOM WM
0co00 KpymHOM pa3Mepe, MOryT KBaluduimpoBaThes 1o cT. 194 VK
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P® xak yKJIOHEHHE OT YIUIaThl TAMOKEHHBIX IJIaTeKeu U 1o 4. 1 cr. 188
YK P® kak koHTpabaHja.

[IpenocraBieHue TaMOXXEHHOMY oprany Poccuu JOKYMEHTOB,
COZIEpIKAIMX HEIOCTOBEPHBIE CBEICHHUS, JAIOLIME IMPAaBO HA BO3BpAT
paHee YIJIaueHHBIX TAMOXKEHHBIX TUIaTEXEH, 32 UTO MPeTyCMaTpUBaJIaCh
aIMUHUCTPATUBHAsA OTBETCTBEHHOCTHh MO CT. 283 TK P® 1993 r., He
uMeroT aHaimora B riaaBe 16 KoAIl P®, xacaromeics
aIMUHUCTPATHUBHBIX MpPaBOHAPYIIEHUA B 00JaCTH TaMOXKEHHOTO Jiefa,
XOTSI BO3MOXHOCTh MX COBEPULICHHUSI BBITEKAET W3 IOJOKEHUU CT. 355
("Bo3BpaT uW3AMIIHE YIUIAYEHHBIX WM  M3JIUIIHE  B3BICKAHHBIX
TaMOKEHHBIX TMOULIMH, HajoroB") u cr. 356 ("Muble ciyuan Bo3BpaTa
TaMO>KEHHBIX MouuiuH, Hanoros') TK PO.

BMmecte ¢ Tem, Takue TPOTHUBOMNPABHBIC NESHUS U HE JOJKHBI
OTHOCHUTBCSI K IMPABOHAPYIICHUSIM B OOJIACTH TaMOXKEHHOTO JieJia, Tak
KaK OOMaHHBIC JICHCTBUS, HAMPABJICHHBIE HAa BO3BpAT U3 (efepalibHOTO
Oro/pKeTa paHee YIUIAYEHHBIX 4Yepe3 (eAepalibHOe Ka3HauelCTBO
TaMOXKCHHBIX TIIaTeXelW, MMEIT OOBEKTOM CBOErO IOCITraTelbCTBa
Yy’KO€ HMYIIECTBO - JACHEXHBIE cpelcTBa (eaepaibHOro OroKeTa.
(OT0 yXe He ACHEXHBIE CpPEJICTBAa JIMIlA, HECYHIErOo OOS3aHHOCTH IO
yIlaTeé TaMOXEHHBIX IUIaTexkei.) B CBA3M ¢ 3TUM  yKa3aHHBIE
POTUBOIIPABHBIE HESTHUS SABJISIFOTCS XUIIEHUEM YyKOro
(benepanpHOro)  WMMYyIIecTBAa  IMyTeM  oOOMaHa U JIOJDKHBI
kBanuduuupoBatbes 1o cr. 159 ("MomennnuectBo"), a He no cT. 194
YK P®.

Uto kacaercs npekpartuBliel cBoe aerctBue ¢ 1 utomsa 2002 .
HOpMBI CT. 284 ("Hapyiienre cpoKoB yIlaThl TAMOXKEHHBIX TIIaTexei")
TK P® 1993 r., To B KOAIIl P® nmeercs ee aHaior, coaep Kaiiuics B
ct. 1622 ("HapymeHue CpokKoB yIUIaThl HaJIOTOB H  COOpOB,
NOJICKAIIMX YIUIAT€ B CBSI3M C IIEPEMEIICHUEM TOBApOB 4YEPE3
TaMOKE€HHYI0 rpanuiy Poccuiickont @enepanuu').

Haxopsammuiicas B HacToslee BpeMs Ha  PACCMOTPEHUU
I'ocynapcrBennon Jymbl PO 3aKOHONPOEKT O BHECEHWH W3MEHEHHUN U
nonosiHeHU B raBy 16 KoAll P® He comepkuT HOBalMii, KOTOPHIE
CMOTJIM OBl CYIIECTBEHHBIM 00pa30M IMOBIUSITH Ha YICHEHHE YTOJOBHO-
MPABOBBIX U KPUMUHAIMCTUYECKUX MPU3HAKOB YKJIOHEHHUSI OT YIUIAThI
TaMO>KEHHBIX TUIATEXKEH.



114

CocTosiHME TaMOKEHHOTO 3aKOHOAAaTeNbCcTBa HA | stHBaps 2004 .
MO3BOJISIET ONPENENATh YKIOHEHUE OT YIUIaThl TAMOXKEHHBIX IJIATEKEU
KaK caMOCTOSITeNIbHYIO (DOpMY HAJIOrOBOIro MollieHHU4YecTBa. [Ipu Takom
VKJIIOHCHUHU JIMII0O WJAET Ha CO3HATEIbHOE HCKAXKCHHE WCTUHBI U
JOCTUTAET CBOEH 1EJIN OCPECTBOM:

a) HEZIOCTOBEPHOTO JIEKJIApUPOBAHNS;

0) TmpeACTaBICHUS B TaMOXXCHHBIE OpraHbl  MOJJIOXKHBIX
JIOKYMEHTOB;

B) COKpBITHS TOBApOB OT TaMOXXEHHOTO KOHTPOJIS (QKTHUBHBIN
oOMaH) ¥ BBEICHHMS TAMOXKEHHBIX OPraHOB B 3a0JyXJCHUE IyTEM
YMOJTYaHUS UCTUHBI (TACCUBHBINA 00OMaH);

I') HEJICKJIApUPOBAHUS TOBAPOB, MOJICKAIIMNX JICKIAPUPOBAHUIO;

1) HENpEeACTaBJICHUS BOMPEKHW TPEOOBAHUSIM TaMO>KEHHOTO
3aKOHOJIaTEJIbCTBA B TaMOXKEHHBIN OpraH IepeMellacMbIX TOBApOB U
JTOKYMEHTOB K HUM; U T.II.

TakuM 00pa3oM, YKJIIOHEHHE OT YIJIaThl TAMOXKEHHBIX IIATEXKEH -
9TO COBEpIICHHE JIIOOBIX MPOTHUBOMNPABHBIX OOMAHHBIX JCSHUM,
UMEIOIIMX 1IeJIbI0 HEYIUIaTy YCTAHOBJICHHBIX 3aKOHOJATEIbCTBOM
Poccun TaMOKEHHBIX TIATEXEN WM UX 3aHUKEHUE.

C y4eTroM CIOXXKHMBLIEHCS K HACTOSIIIEMY BPEMEHHU CJIEACTBEHHOM
OPaKTUKA W COCTOSHUA TaMOXKEHHOIO 3aKOHOJATEIhCTBA HA30BEM
HEKOTOpbIE HamOoJiee XapaKTepHbIE CIOCOOBbl YKIOHEHHWU OT YIUIAThI
TaMO>KEHHBIX ILIATEXKEN.

1. CoBepiieHrE MPOTUBONPABHBIX JECIHUM, PETYCMOTPEHHBIX Y. |
ct. 188 ("Kourpabanga") YK P®, T.e. nns ykjIoHEHUS OT YILIAThI
TaMOXXEHHBIX IUIaTEXEW coBepliaeTcs KOoHTpabaHaa TOBapoB. UTOObI
TOBaphbl HE MOJJICKAIA TaMOXXCHHBIM OOJIOKEHUSM B YCTaHOBJICHHOM
3aKOHOJIaTE€IbCTBOM pa3Mepe:

a) OHU NEPEMEIIAIOTCS MPABOHAPYIIUTEISIMUA YEPE3 TAMOKEHHYIO
rpanuny Poccrun moMUMO TaMOKEHHOTO KOHTPOJIS;

0) MpaBOHAPYUIUTEISIMU  HCHOJB3YIOTCS  HEIOCTOBEPHBIC
JOKYMEHTBI, B TOM YHCJIE €CJU CBEICHHS, COJEpHAIIUECS B TaKUX
JTOKYMEHTaX, BJIMUSIOT Ha MPUHATUE TaMOXEHHBIM OPTaHOM PEIICHUS O
BBIITYCKE TOBAPOB JI0 MOJIa4l TAMOXXEHHOM JeKJIapalliu;

B) TNpaBOHAPYIIUTENW TMPUOEraroT K OOMaHHBIM CpEIACTBAM
TaMOXEHHOUN UICHTU(PUKALINH;
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I') OCYLIECTBIISICTCS HEJOCTOBEPHOE JEKJIapUPOBAaHUE, MPUUYEM B
TaMOKCHHYIO JICKJIApallMI0O U B WMHBIC JIOKYMEHTHI, HEOOXOAUMBIC IS
TAMOXXEHHBIX  LEJIEH, BHOCIATCS  HEJIOCTOBEPHBIE  CBEICHUS O
TAMOXXEHHOM PEXHUME, O HAMMEHOBAHUHU, KOJIWYECTBE U TAMOKEHHOMU
CTOMMOCTH TOBApOB, O CTPAHE HUX MPOUCXOXKJICHUS, O NPUMEHECHUHU
JBrOT MO yIUIaTe€ TaMOXKEHHBIX IUIaTEXEW, O MPUMEHECHUHU TapudHBIX
npedepeHIuii U JII0ObIEe JIpyrue HEIOCTOBEPHBIC CBEICHUS, AAIOIINUEC
OCHOBAHMS ISl OCBOOOXKICHUSI OT YILJIaThl TAMOKEHHBIX TIJIATEKEH WU
JUI UX 3aHUKCHUS,

1) TIEpEeMENICHHBIN Yepe3 TaMOKeHHYI0 TpaHuity Poccuu ToBap He
JNEKIJIAPUPYETCS IPABOHAPYIIUTEIEM B YCTAHOBIICHHOM ITOPSIKE;

€) TOBaphl, IEPEBO3UMBIE B COOTBETCTBUM C TaMO>KCHHOMU
IpOIEypOl BHYTPEHHEIO0 TaMOKEHHOTO TpaH3UTa JIMOO MOMEIICHHbBIC
10T TAMOKEHHBIA PEXUM MEKIYHAPOIHOTO TAMOKEHHOIO TPAH3UTA, HE
JIOCTABJISIFOTCS] K MECTY JOCTABKHA HA TAMOXKEHHOU TeppuTopun Poccuu;

K) TepeMellaeMblii 4epe3 TaMOXKEHHYI0 rpaHully P® ToBap,
HAXOMAIIUMCS TOJI TAMOXECHHBIM KOHTPOJIEM, B TOM YHUCJIE UMEIOIIAN
CTAaTyC HAaXOISIIErocs Ha BPEMEHHOM XPAaHEHUM, BKIKOYAs U TOBAp,
XpaHsIMKACS HAa CKJIa[e II0JIy4aTellsli TOBAapOB, IOMELIEHHBIA MO
TAMOXEHHBIN PEKUM MEXKIYHAPOJHOIO TaMOKEHHOTO TpaH3uTa JIMOO
XpaHSAUIMICA HAa TaMOXXEHHOM CKJaJe WM Ha CBOOOJHOM CKJIAJE,
BbIJAaeTCA 0€3 pa3pelieHusi TaMOXXEHHBIX OpPraHoB UM OIUIAThI
TaMO>KECHHBIX IJIATEXKEH;

2. Ilepemaua nunom 0e€3 paspelieHUs] TaMOMXEHHBIX OpPraHoB
Poccun yclIOBHO BBINYIIEHHBIX TOBAapOB, B OTHOLIEHUU KOTOPBIX B
COOTBETCTBUHU C 3aKOHOJATENBCTBOM Poccuu mpeacTaBiieHsl JIbIOTHI 110
YIUIATE€ TaAMOKEHHBIX MOIUIMH U HAJIOIOB, B MIOJIb30BAHUE WU BJIAJCHUE
WHBIM  JIALAM, KOTOpPbIE  TAaKUMHM  JIbITOTAMHA  IOJb30BATHCA
HEPABOMOYHBI;

3. Ilonp3oBanue U pacnopspkeHue 0€3 HaJIeKallero TaMOKEHHOTO
opopMJICHHUSI W YIUIaThl TaMOXXEHHBIX IUIATEXKEW MOCJe HCTCUCHMUS
YCTAHOBJIEHHOTO CpOKa BPEMEHHOTO BB03a (DU3UYECKUM JIUIIOM
(Tpa’kIaHUHOM, HE 3aHUMAOIIIMCS MPEANPUHAMATEIBCKON
NEATEIbHOCTHI0) BPEMEHHO BBE3EHHBIMU HA TAMOXEHHYIO TEPPUTOPHUIO
Poccun ToBapamm, KOTOpBIE Ha CPOK BPEMEHHOTO BBO3a COTJIACHO
3aKOHOAATENbCTBY Poccum 0cBOOOXKACHBI OT TAMOKEHHBIX 00JIOKEHUH,
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a MOCJIe MCTEUYCHUS] YKAa3aHHOTO CPOKa MOMJIEKAT TaKUM OOJIOKEHUSAM
WJIA BBIBO3Y 3a MPEJEIIbl TAMOKEHHON Tepputopun Poccuu;

4. ITonb30BaHWE WA PACTIOPSHKEHUE IOPUANYECKUMU JIMIIAMU WJTH
rpakaHaMH, 3aHUMAIOITAMUCS peApUHUMATETBCKON
NEATEIbHOCThIO, TOBApaMU B HAPYIICHHE TaMOXKEHHOTO PEXUMa, TOJ
KOTOpPbIi OHM OBUIM TOMEIICHBI, €CJIM TaKO€ II0JIh30BAHUE WU
pacropsbkeHue ToBapaMu IO 3aKOHOAATENbCTBY Poccum TpedoBaio
MOMEIIECHUSI 3TUX TOBApOB TOJA JACHCTBUE JPYroro TaMO>KEHHOTO
peXrMa, TPUMEHEHHE KOTOpPOro, B OTJIMYME OT I€pBOHAYAIBHO
M30paHHOTO, 00YCIIOBJICHO YIIJIATOM TAMOXKEHHBIX TIaTEXKEH;

5. CogepiieHrue HeeralbHbIMM POCCUMCKUMHU MOJy4aTEIsIMU
UMIIOPTHBIX TOBApPOB JIFOOBIX OOMAHHBIX JEWUCTBUII B OTHOIIEHUU
pPa0OTHUKOB (HPM TaMOXKEHHBIX MEPEBO3UUKOB U (WUJIU) JOJKHOCTHBIX
JIUI] TaAMOXEHHBIX OopraHoB Poccuu ¢ 1enbio 3aBiajeHust MO0 3axBaTa
CBOUX K€, HAXOJISIIUXCS 10T TAMOKEHHBIM KOHTPOJIEM, B TOM YHCJIC Ha
BPEMEHHOM XpaHCHUHU, HUMIIOPTHBIX TOBApPOB [JIi TOr0, 4YTOOBI HE
MJIaTATh TaMOKEHHbIC IUIATEXKH TMPU TaMOXXEHHOM  O(OpMIICHUU
TOBapoB. B T1OAOOHBIX cCiy4yasix MpaBOHAPYIIUTEIW HE TOJIBKO
banbcuPuUUUpPYIOT JOKYMEHTHI, HO U BBIAAIOT ce€0sl 3a COTPYAHUKOB
TaMOKEHHBIX WIIH MHBIX MIPaBOOXPAHUTEIIbHBIX OpraHoB;
HEOOOCHOBAHHO BBICTYIAIOT B KadecTBe paboTHMKOB CBX; ¢ menbio
3axBaTa TOBAPOB, HAXOASAIIMXCS O] TAMOKXEHHBIM KOHTPOJIEM, BBIIAIOT
KOMMEpUYECKHEe  CKJaAbl M  MOAMNOJIbHBIE  "Oa3pl"  XpaHEHWUs
KOHTpaOaHHBIX TOBapOB 3a CKJIAJhl BPEMEHHOI'O XPAaHEHHUS M JaxKe
CO3Jal0T MHHUMBIE TAaMOXXEHHBIE TIOCThI, KyJa, SKOObI, JOJKHBI
JOCTABIISITECA HAXOIAIIMECS IMOJ TAMOXXEHHBIM KOHTPOJEM TOBapbl. B
TaKMX CJIy4dasX Ha3BaHHbIE MPOTHUBONPABHBIC JIESIHUSA  JIOJKHBI
KBaTM(UIMPOBATHCS HE TONBKO Mo cT. 194 YK P®, HO u 1o uHBIM
CTaThsIM YTOJIOBHOT'O KOJEKCA;

6. IlomyuyeHne KOMMEPYECKMMHU CTPYKTypamu (Kak TIpaBuUJo,
NOACTABHBIMU) OTCPOYEK WJIM PACCPOUYEK YIUIATBl TaMOKEHHBIX
MJIaTEeXKEW HAa OCHOBAHUM MPEACTABICHHBIX B TaMOXKECHHBIE OPIaHbI
Poccum  HEmOCTOBEPHBIX  JOKYMEHTOB, €CJIM  [PABOHAPYILIUTEIH
M3HAYAJIbHO HE HaMEPEBAJUCh WCHOJHATh CBOM 0053aTENIbCTBA 10
yIulaTe TaMOXXEHHBIX IUIaTeKeW, a TMOJydeHHOe WMH Onaromaps
OTCPOUYKE WJIM PACCPOUYKE JIOMOJTHUTEILHOE BPEMSI UCIIOIb30BaIU IS
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peanu3alii UMIIOPTHBIX TOBAPOB, COKPBITHS CIEIO0B MPECTYIUICHUS U
yX0Ja KOMMEPUYECKUX CTPYKTYP C pPbIHKA.

JlaHHBIN TIepedYeHb CIIOCOOOB COBEPIICHUS YKIOHEHUM OT YILJIAThI
TaMO>KEHHBIX TUIATEXKEN HE ABJISCTCS UCUEPIBIBAIOIIMM.

Hcnonb3zoBanue mpaBoHapymuremsamMu  nonoxenun TK PO
OpEANoJiaracT MOSIBJICHUE B OJIMIKaillliee BpeMsl paHEe HE M3BECTHBIX
NPaBOOXPAHUTEIBHBIM OpraHaM CIOCOOOB YKJIOHEHUH OT YIUIaThl
TaMOYKEHHBIX IIATECKEN.

Ecnu pns ykjaoHEHUsI OT yIulaThl TAaMOXXEHHBIX — IUIATEXeEH
COBEpIIAINCh  KOHTpabaHJa,  JOJDKHOCTHOM  MOJIOr,  JApPYrHe
OPECTYIUIEHHUS], TO Takue AeucTBUA MOMUMO CT. 194 YK PO nomnexanu
JOTIOJIHUTEILHONW KBaJM(pUKALIMM TI0 COOTBETCTBYIOIIMM cTaThsiM YK
P®. JlomkHOCTHBIC JMIla TaMOXKEHHBIX OPTaHOB, YMBIIUICHHO
CIIOCOOCTBOBABILIME  CBOMMM  JIEUCTBUSIMU WU Oe3eiicTBUEM
MPABOHAPYIIUTENISIM B YKJIOHEHUH OT yIUIaThl TAMOXKEHHBIX IJIATEXKEH,
HECYT OTBETCTBEHHOCTh 3a COY4YacTHE€ B COBEPIICHUH 3TOrO
npecTyiieHusl. B ToM ciiydae, eciii OHM JJi 3TOrO C MCIOJIb30BAHUEM
CBOMX CITy’)KEOHBIX TOJOKEHHI COBEPIIWIN MPECTYIUICHUS MNPOTHUB
MHTEPECOB TOCYAAPCTBEHHOM CIIyKObI, 3TH PaOOTHUKH TaMO>KEHHBIX
OpraHoOB HECYT AOMOJIHUTENBHYIO YTOJIOBHYIO OTBETCTBEHHOCTH M IO
COOTBETCTBYIOIINM cTaThsM II1. 30 YK PO.

Bo3Bpamasice k BONpoOCy O MPABOMEPHOCTH JOMOJHUTEILHOU
KBaMUpUKAMKW  JESHUW, TpeaycMOoTpeHHbix 4. 1 cr. 188
("Kontpabanma") YK P®, mo cr. 194 YK P®, ecnu coepiieHue
KOHTpaOaHJbl TOBApPOB SBISJIOCH CIIOCOOOM YKIJIOHEHHSI OT YIUIAThI
TaMOXEHHBIX TUIATEXKEW, HEOOX0AUMO OOpaTUTHCS K HOpME 4. 2 CT. 17
YK PO, B kOTOpO#l yKa3zaHO, 4YTO 'COBOKYITHOCTBIO MPECTYIUICHUM
NPU3HAETCS U OJHO JeicTBHE (0e31elCTBUE), COAEpKallee MPU3HAKU
NPECTYIUICHUM, TPEAYCMOTPEHHBIX JBYMs WM 0oJiee CTaThsIMHU
Hacrosmero Konpekca". Cratess 17 YK P® npenycmarpuBaer, 4to B
TaKUX CJIy4asX JIMIO0 HECET YTrOJOBHYIO OTBETCTBEHHOCTh 3a KayKJ10€
COBEPLIEHHOE MPECTYIUIEHUE IO COOTBETCTBYIOLIEW CTAThE WM YACTH
ctatbi YK P®. (Oro Tak Ha3bpiBaeMash HcalbHasi COBOKYITHOCTH
OPECTYIUIEHUM, KOrJa OJHO MPOTHUBOMNPABHOE JIESIHUE OXBAThIBAET
MUHUMYM JIBa COCTaBa MPECTYIUICHUS, MPEIYCMOTPEHHBIE BYMS
pa3HbiMu cTaThsiMu YK PO.)
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B cuny 2rOM  HOpPMBI  YIOJIOBHOIO 3aKOHAa  COBEPIICHUE
KOHTpaOaHIpl TOBAapOB Kak cmoco0a YKJIOHEHHS OT  YIUIaThl
TaMOKEHHBIX IUIaTeked TpeOyeT KBaJIU(PUKAIMU TaKOro JCSHUS IO
COBOKYITHOCTH MPECTYIUICHUH, TpeaycMOTpeHHBbIX U CT. 188 YK P®, n
cT. 194 YK PO.

CyuiecTBylolliee B YroJIOBHO-IIPABOBOM TEOPUM MHEHHE 00
OTCYTCTBUM COBOKYITHOCTH TMNPECTYIUICHUH B Ciy4yasX, KOIJa OJHO
NPECTYIJICHUE SBJISIETCS CHOCOOOM COBEpILEHUS JApyroro, Oojee
TSDKKOTO TPECTYIUICHUSI, K PAacCMOTPEHHBIM CIlydasiM YKJIOHEHUE OT
yIUIaThl TAMOXKEHHBIX TJIATEKEW HE OTHOCHUTCS, TaK KaK B YIMOMSIHYTBHIX
CUTyallusIX MMEET MECTO OOpaTHOE - COBEPIICHUE KOHTpaOaHbI
SABJISIETCSI CIIOCOOOM OCYILIECTBIICHUSI JPYroro, Ho He 0OoJiee, a MEHeEe
TSKKOTO MPECTYTUICHUS.

JInst kBaspuKaIMu NpOTUBONPABHBIX AesiHUi 1o cT. 194 YK P®
HE HWMEET 3HA4YCHMS, IOpUJIUYEcKOoe WM (U3NUECKOe JIUIO0 ObLIOo
HEOOOCHOBAHHO OCBOOOXKAECHO OT TAMOKEHHBIX IIATEKEH.

CyObexkTaMu MpecTyIIeHUs, MpeaycMoTpeHHoro ¢t. 194 VK PO,
MOTYT OBITh:

- PYKOBOJUTEIN U UHBbIE pa0OTHUKHU IOPUIAMUYECKUX JIHI, €CJIU ITU
CyOBEKTHI B CHUJIy TpeOOBaHUN TaMO>KEHHOI'O 3aKOHOJATENIbCTBA HECTU
00s13aHHOCTH 10 yIJIaT€ TAMOXXEHHBIX TUIaTEXKEH;

- gapyrue (QuU3MYECKHWE JIMIA, BKJIOYas pPaOOTHUKOB HMHBIX
KOMMEPYECKUX CTPYKTYp, KOTOPBIE Y4YAaCTBOBAJIM B HE3aAKOHHOM
NepeMENICHUM TOBApOB, €CIM OHU OBUIM OCBEJOMJICHBI O TaKOM
NEPEMEILICHUY;

- JIMIA, 3aHUMAOIIUECS NPEANPUHUMATEIBCKON JEATEIbHOCTHIO
0e3 o0pa3oBaHMs HOPUIWYECKOTO JIMIA, WKW HHBIE (PU3MYECKHUE JIHUIIA,
KoTopbie B cuity TpeboBanuit TK P® u apyrux 3aKoHOATEIbHBIX aKTOB
Poccun 00si3aHBI B yCTAaHOBJICHHBIE CPOKHM YIUIAYMBAaTh TaMO>KCHHBIC
IJIATEXKN COOTBETCTBYIOIIEMY TAMOXXEHHOMY OpPraHy.

B cratee 320 TK P® npuBeneH nepevyeHp Jul, OTBETCTBEHHBIX 3a
yIUIaTy TAMOXEHHBIX TUIATEXKEM.

JIutioM, OTBETCTBEHHBIM 32 VYIUIATy TaMOXEHHBIX MOIUIMH,
HAJIOTOB, SIBJISIETCA JACKJapaHT. Ecim AexiiapupoBaHuE MPOU3BOIUTCS
TaMO>KEHHBIM OpokepoM (mpencTaBUTENIEM), OH ABJIACTCS
OTBETCTBEHHBIM 32 YIUIATy TAMOKEHHBIX TMOIUIWH, HAJIOrOB B
coorBerctBUU ¢ 1. 2 cT. 144 TK P®. CormacHo [IaHHOW HOpMeE
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TaMOKCHHBIN OpOKEp yIUIauyMBAeT TaMOXKCHHBIEC MOILUIMHBI, HAJIOTH,
€CIIM  COAEPKAaHMWE TAMOXKEHHOIO pEXKHMMa ONPEACICHHOTO  JUIS
JNEKJIAPUPOBAHUS TOBAPOB, MPEAYCMAaTPUBAET UX OIUIATY. 34 UX YIUIATY
OpU JEKIapUPOBAHUHN OPOKEP HECET TAKYIO )K€ OTBETCTBEHHOCTh, KaK U
NEKJIApaHT.

[Ipu nHecoOmonennun mnonoxennit TK P® o mnons3oBanuu wu
pacIopsHKEHUM TOBApaMU WM O BBIMOJHEHUU HHBIX TPEOOBAHUN U
yCinoBHM, ycTaHOBJIEHHbBIX TK P® mis npuMeHEHUsT TaMOXEHHBIX
Opoleayp W TaMOKEHHBIX  PEXKUMOB, COJIEp)KAHUE  KOTOPBIX
OpPEeAYyCMATPUBAET MOJHOE WJIM YaCTUYHOE OCBOOOXKACHUE OT YIUIATHI
TaMO>XEHHBIX MOILINH, HAJOTOB, JUI[AMHU, OTBETCTBEHHBIMHU 3a YILIATy
TaMO>XEHHBIX MONJIMH, HAJIOTOB, B CIIy4asiX, MPSIMO MPEAYCMOTPEHHBIX
TK P®, sBisitoTCA: Blaaenel] CKiajga BPpEMEHHOIO XpaHEHUs, Biaesell
TaMOYKEHHOT'O CKJaJa, IEPEeBO3YMK, JIMIA, HAa KOTOPBIX BO3JIOKEHA
00s13aHHOCTD 1O COOJTIOACHUIO TAMOKEHHOI'O PEXUMA.

IIpu Heyriate TaMOXKEHHBIX MOILINH, HAJIOTOB, B TOM YMCJIE MPH
HETIPAaBUJILHOM HMX HCUYUCICHUMH U (WJIM) HECBOCBPEMEHHOM yILIaTe,
OTBETCTBEHHOCTh IIE€pPEJ] TaMOXCHHBIMU OpraHaMy HECET JIMIO,
OTBETCTBEHHOE 32 yIUIaTy TAMOEHHBIX IMMOIIJIMH, HAJIOTOB.

IIpy HE3aKOHHOM MNEPEMENICHHH TOBAapOB M TPAHCHOPTHBIX
CPEACTB Yepe3 TAaMOXKEHHYK TpPaHHI]y OTBETCTBEHHOCTb 3a YIUIATY
TaMOKEHHBIX MOILINH, HAJIOTOB HECYT:

- JMLA, HE3aKOHHO IMEPEMEILIAOIINE TOBAPbl U TPAHCIIOPTHBIE
CPEACTBa;

- JINIA, YYaCTBYIOIIME B HE3aKOHHOM IIEPEMELICHUHU, €CIU OHU
3HAJIM WX JOJKHBI OBLUIN 3HATh O HE3aKOHHOCTH TaKOTO MEpEMEIICHNS;

- TPU BBO3E - TaKXKe€ JIMIA, KOTOpbIe MPUOOpPETU B COOCTBEHHOCTD
WM BO BIIAJICHUE HE3aKOHHO BBE3CHHBIE TOBAPbl U TPAHCIIOPTHBIC
CpE/CTBA, €CJIM B MOMEHT ITPUOOPETEHUSI OHU 3HAIU WUJIU JIOJKHBI OBLITH
3HaTh O HE3aKOHHOCTM BBO3a, UTO HaJJIeKaluM  00pa3om
MOATBEPAKIACHO B TNOPSAJKE, YCTAHOBJIECHHOM 3aKOHOJATEIbCTBOM
Poccuiickorn ®epepanmu. YKa3aHHbIE JMIA HECYT TaKyl Ke
OTBETCTBEHHOCTH 34 YIUIATY TAMOKCHHBIX MOIUIMH, HAJIOTOB, KaK €CIn
Obl OHU BBICTYTAJIA B KAYECTBE JICKIapaHTa HE3aKOHHO BHIBOSUMBIX WIIH
HE3aKOHHO BBE3ECHHBIX TOBAPOB.

Cornacao ct. 90 TK P® B ciaydae HEIOCTaBKM HHOCTPAHHBIX
TOBApOB B TaMOKEHHBbIM opraH HazHadyeHus (0. 1 crt. 92 TK P®)
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MEPEBO3UYNK WJIA DKCIEIUTOpP, €CIIA pPa3pelICcHHE HAa BHYTPECHHUU
TaMOKCHHBIM TPAH3UT TOJYYEHO DSKCHEAUTOPOM, O0O0si3aH YILIATUTH
BBO3HBIC TAMOKECHHBIC ITONIJIUHBI, HAJIOTH B cOOTBeTCTBUM ¢ TK P®D.

Ecnn ToBaphl nepenaHbl MEPEBO3ZUMKOM MOIYYATENI0 WM WHOMY
auiy 0e3 paspelieHus TaMOXXEHHOIO OpraHa, JUI0, MOJYyYUBIIEE
YKa3aHHBIE TOBApbl BO BIIAJICHUE, HECET OTBETCTBEHHOCTHh 3a YIUIATy
TaMOKEHHBIX TMOIIMH, HAJOTOB, €CIU OyAET YCTAHOBJICHO, YTO TPH
MOJIYyYEHUH TaKUX TOBAPOB ATO JIMIO 3HAJIO WJIM JOJDKHO OBLIO 3HATH O
HapyLICHUSX TaMOKEHHOI'0 3aKOHOJATEIIbCTBA Poccurickon
denepauum.

B cuny ct. 320 TK P® - npu Hecobmoaennu nonoxenuit TK PD o
MOJIB30BAHUNA M PACIOPSKEHUM TOBApPAaMHU WM O BBINOJIHEHUU HHBIX
TpeOboBaHUN U ycioBUH, ycTaHoBieHHBIX TK P® s npumeHeHus
TaMOXXEHHBIX TPOLEAYP M TaMOXEHHBIX PEXKUMOB, COJICpKAHUE
KOTOPBIX MPEIyCMAaTPUBAET IMOJHOE WM YaCTUYHOE OCBOOOXKJICHHE OT
yIUIaThl TAMOKEHHBIX TMOILUINH, HAJIOTOB, - JIMIIAMU, OTBETCTBEHHBIMU 3a
yIjlaTy TAaMOXEHHBIX TMOIUIMH, HAJIONOB B  Cly4yasX, IpsAMO
npenycMoTpeHHbIX TK P®, sBisitoTCs: Biageneln Ckiaaa BPEMEHHOTO
XpaHECHUs, BIIAJENICI] TAMOKEHHOTO CKJIaJa, NEpPEeBO3YMK, JIMIA, HA
KOTOPBIX BO3JI0KEHA OOS3aHHOCTh 110 COOIIOJCHUIO TaMOXKEHHOTO
pexxnma.

ITo ct. 212 TK P® OTBETCTBEHHOCTHh 3a YIUIATy TaMO>KE€HHBIX
MIOIIJIMH, HAJIOTOB B cOOTBETCTBUM C II. 2 cT. 320 TK P® Hecer murio,
MOJYYMUBIIEE PA3PEUICHUE HA BPEMEHHBIM BBO3, a TaKXe JHUIIO,
IIOMECTUBIIEE TOBAPBI IOJ TAMOKEHHBIM PEKUM BPEMEHHOI'O BBIBO3a
(ct. 257 TK PD).

Crateerr 262 TK PO mpeaycMOTpeHO, 4TO BIAJEEl Mara3uHa
O€CHOILITMHHON TOPTOBJIM OTBETCTBEH 3a YIUIATY TAMOKEHHBIX MOIUIHH,
HaJIOTOB B OTHONIIEHWM TOBAPOB, MOMEIICHHBIX II0J TaMOKECHHBIN
peXuUM OCCHOIUIMHHOW TOPrOBIW, B CiIy4ae YTpPaThl HHOCTPAHHBIX
TOBApOB JMOO HX HCIOJIb30BaHUS B HHBIX IEJISAX, YeM Mpojaxa B
MarasuHe OECTHOIUIMHHOW TOPTOBJIM B PO3HUIYY (U3UYECKUM JIUIIAM,
BBIC3XKAIOIIUM 32 MPEAESbl TaMOXKEHHOM TeppuTtopun Poccuiickoun
denepanii, B COOTBETCTBUM C TpeOOBaHUSIMU U  YCJIOBHUSAMH,
YCTaHOBJICHHBIMHA TaMOKEHHBIM KOJIEKCOM Il TOBAPOB, OMEIIEHHBIX
MO/ TaAMOKEHHBIN pexuM OecronimHHON ToproBiu (cT. 258 TK PO).
Brnagemenm  Mara3zmHa ~— OCCHONIIMHHOM ~ TOPTrOBIM  HE  HECET
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OTBETCTBEHHOCTh 32 YIUIATY TaMO>XEHHBIX MOILINH, HAJOTOB TOJIBKO B
cly4yae, €CJIM TOBapbl YHUYTOXEHBI JMOO OE3BO3BPATHO YTEPSHBI
BCJIICJACTBUE  aBapuM, JCUCTBUS  HENPEOJOJIMMOM  CUIbl  WIIH
€CTECTBEHHOM YOBUIM MpPU HOPMaJbHBIX YCIOBHUSX XpPAHEHUS W
pean3aIyu.

YuuteiBasi, 4TO B KaU€CTBE CyOBEKTOB, HECYIIUX OTBETCTBEHHOCTh
3a yIUIaTy TaMOKEHHBIX IIJIATE€KEW, B TOProBOM 00OpPOTE BBICTYMAIOT,
KaK TpPaBWwIoO, IOPUAMYECKHE JIMIA, TO U CYObEKTaMHu YrOJOBHOMU
OTBETCTBEHHOCTH 110 CT. 194 YK P® moryT BeICTynaTh pyKOBOAUTEIMU U
Pa0OTHUKHU TaKuX CyObEeKTOB. ECiin yrOMsIHYThIC JIUIIA, BHICTYIIABIIUE B
KauecTBE O(pUIIMATBHBIX YYACTHUKOB TAMOKEHHBIX MTPABOOTHOIICHUH, B
JNEACTBUTEIBHOCTA  ABJSUIUCh  TOJCTaBHBIMU  CTPYKTypamH, TO
CyObE€KTaMU YrOJOBHOM OTBETCTBEHHOCTH MO cT. 194 YK P® Oyayr
buznueckrue muia, (PaKTUUYECKH COBEPIIMBIINE C HCIOJb30BAHUEM
PEKBU3UTOB M JIOKYMEHTOB TMOJICTABHBIX KOMMEPYECKUX CTPYKTYP
MIPOTUBOIIPABHBIE ACSIHUS, HANIPABJIICHHBIC HA HEYIUIATy WM 3aHUKCHUE
TaMOXEHHBIX  IUIATEKEW  OTHOCUTEIBHO  KOHKPETHBIX  TOBApOB,
HE3aKOHHO MEPEMENICHHBIX YEPE3 TAMOKEHHYIO TPAHUILY.

B Tex cnywasx, Korja JI€KJIapaHTbl, TaMO>XEHHBbIE OpOKEpHI,
CKJIaJIbl BPEMEHHOI'O XpaHEHUs U Jpyrue OoQpUIHAIbHBIE YYACTHUKU
TaMOXEHHBIX MPaBOOTHOILICHUM (PYKOBOJIUTENN WU HMHBIE PAOOTHHUKHU
ATUX CTPYKTYp) COBEPUIMIM YKa3aHHbIC MPOTUBOMNPABHBIC JESIHUS,
Oyaydd BBEACHHBIMU B 3a0JIyKJIE€HHE WHBIMU JUIAMU (WICHaAMU
PECTYNMHOU TPYIINbI), CYOBEKTAMHU YTrOJIOBHOW OTBETCTBEHHOCTH OYIyT
MIOCJICTHUE.

JlaHHOE TPECTYIJIEHHE MOKET COBEPILIATHCA TOJBKO C MPSIMBIM
YMBICJIOM, T.€. IPABOHAPYLIUTENL CO3HAET, YTO B PE3YJbTATE €T0
JIeHcTBUM (pU3MUeCKUe WU IOPUIMYECKUE JIMIA, B YbMX MHTEpPECax OH
JENCTBYET, HEOOOCHOBAHHO OCBOOOKIAIOTCS OT YIUIAThl TaMO>KEHHBIX
TJIaTeXeH, U JKeJlaeT ICMCTBOBATh MOJOOHBIM 00pa30M.

CoBepuieHue npecTyIieHus, npeaycMoTpeHHoro cr. 194 YK PO,
Croco00M MPOJOIKAEMOT0 MPECTYIICHHUS, T.€. ITyTeM BO300OHOBIISIEMBIX
BO BpPEMEHU TOXJIECTBEHHBIX JIEUCTBUM (3MU30/I0B NPECTYIUICHUSA),
CBSI3aHHBIX MEXJy CO00H €IMHCTBOM YMBICJIA, HAITPABJIECHHBIX K OOIIICH
HEId W COCTABIMAIOIMIMX B COBOKYIIHOCTH OJHO IIPECTYIUICHHUE,
PETUCTPUPYIOTCS U YUUTBIBAKOTCS KaK OJTHO MPECTYIICHUE.
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TamoxxeHHbli Koaekc P@® mnpegycMarpuBacT MUHUMHU3ALMIO
BMEIIATEIHCTBA TAMOYKEHHBIX OPTAaHOB BO BHEIIIHETOPTOBBIEC MPOIIECCHI,
YCKOPEHUE W YOPOILIECHHE TaMOKEHHOTO KOHTPOJs, MPEACTABICHUE
OTCPOUYEK WJIM PACCpPOYEK YILJIAThl TAMOXXEHHBIX MOIUIMH U HAaJIOTOB.
[TocnenHee oTpakeHO B HOBEJLJIAX, MPEyCMATPUBAIOIINX

- IPaBO YYACTHUKOB BHEIIHEOIKOHOMHUYECKOW JEATEIbHOCTH
NpPETEH/I0BaTh Ha YCTAHOBJIEHHWE UM CICUHAJIbHBIX YIPOIIECHHBIX
npolueayp TamoxxeHHoro opopmiierus (ct. 68 TK PD);

- IPaBO YYACTHUKOB BHEIIHEIKOHOMHYECKOU JEATEIbHOCTHU
XpaHWUTh TOBAaphl JI0 HX BBIIYCKa B O0OpPOT Ha CKJIaJaxX CaMux
nosyudaresnei Topapos (ctT. 68, 117 TK PD);

- TpaBO Ha 0OpMIICHHE TTepUOoANYECKUX aeknapanuii (ct. 136 TK
P®) e Ha KaXayr MapTHIO, a MO WUTOTY TOBAPHBIX IOCTAaBOK W IIO
HMCTCUCHUHU 3HAYUTEIIBHOTO OTpe3Ka BpPEMEHU mocie (HaKTUUECKOTO
NepeMeIleHUs] TOBApOB;

- MpaBo Ha 0OPMJICHHE MEPUOANIYECKUX BPEMEHHBIX JICKIapaliuii
IpU BBIBO3€ POCCUUCKHUX TOBAPOB C IOCIEAYIOUIUM MPEACTABICHUEM
(He mo3aHee yeM uepe3 90 aHeit) monHoM aekiaapamuu (cT. 138 TK PD);

- JIONYIIEHWE BBITYCKAa TOBApOB [0 TMOJA4Yd TaMO>KEHHOMU
nexiaparuu (ct. 150 TK P®D);

- PABO MPOBEJICHUS TAMOKEHHOTO OPOpMIICHUS HA 00BEKTaX JIUII,
OCYILIECTBJISIONINX BBO3 TOBApoB (cT. 168 TK PD);

- MpaBO Ha MNPUMEHEHUE YNPOIIEHHBIX BHJIOB TaMOXEHHOIO
oopMJICHUS] U Ha MEPBOOYEPEIHON MOPSANOK €ro mposeacHus (ct. 67,
150 TK P®);

- MPaBO IJIATEIBIIUKOB TAMOKEHHBIX IUIATEKEW HA OTCPOUKY WIIU
paccpouKy TaMOXEHHBIX IMOUUIMH M HAJOrOB IO MOTHBaM HaJU4Us
OOCTOATENHCTB  HEMPEOJOIMMON  CHJIbI, 3aJCPXKKU  IUIATENbIIUKY
¢uHa"HcupoBaHnuss U3  (denepadbHOro  OrO/KETa WM OIJIATHI
BBITIOJIHEHHOT'O 3THM JIMIIOM T'OCYIapCTBEHHOTO 3aKa3a, a TAKKe B CBSI3U
C OTHECEHHEM TOBApPOB, MEPEMEIIIAEMbBIX YEPE3 TAMOXKEHHYIO TPaHUILy, K
TOBapam, roABepraronumcs nopde u 1p. (ct. 333, 334 TK POD).

HenoGpocosecTHbie YYaCTHHUKH BHEIIIHEIKOHOMHUYECKOMH
JNEATENBHOCTH UCIIOJB3YIOT HOBBIE MOJokeHnss TK PO ms coBepuieHus
KOHTpaOaH/Ibl M YKJIOHEHUS OT yIUIaThl TAMOXKEHHBIX TIaTexeil. Bmecte
C TEeM, MPaBO YYACTHUKOB BHEUTHEAKOHOMHUUYECKON ESITEIbHOCTH
TI0JIb30BATHCS CHeIalbHBIMU yIPOIIEHHBIMU npoleypamMu
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TaMOKEHHOT0 0()OpMJIICHHSI 00YCIIOBIICHO HAJIMYUEM psJia TpeOOBaHUMN K
ATUM JulaM. Tak, ykazaHHbIC TTPOIEAYPHI MPUMEHSIOTCS TIPH YCIOBUAX:

- OCYIIIECTBJICHUS BHEITHEAKOHOMUYECKOM JIEITEIbHOCTH HE MEHEee
TpeX JIeT;

- OTCYTCTBHMsI Ha JeHb OOpalleHuss B TaMOXXEHHBIH OpraH
BCTYIIMBIIMX B CHJIy W HEHCIIOJHCHHBIX MOCTAHOBJICHUU IO JeinaM 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSAX B 00JaCTH TaMOXXEHHOTO Jena,
npexycmorpennoro cr. 16.1, 16.2, 16.3, 169, 16.15, 16.17, 16.18,
16.20, 16.22 KoAIl P®;

- HAJIMYHS TTHCHbMEHHOTO 0053aTeNIbCTBA JIUIIA, MPETCHIYIOMIETO Ha
NPUMEHCHHE CIICIHAIBHBIX YIPOIICHHBIX MPOIEAYP TaMOKEHHOTO
opopmiIEHHUS, BECTH CHUCTEMY YydyeTa CBOEH  KOMMEpUYECKOU
JTOKYMEHTAllMK  CTIIOCOOOM, TO3BOJISIIOIIMM TaMOXKCHHBIM —OpTraHam
COTIOCTABJISITh OTH CBEJICHHUS CO CBEICHHSAMHU, TPEICTaBICHHBIMU
TaMOXEHHBIM OpraHaM IMPHU TaMOKEHHOM O()OPMIICHHUH TOBAPOB.

OcCHOBaHMSMH JJII TPEIOCTABIICHHS OTCPOYKH WM PACCPOUKH
yIUIaThl TAMOKEHHBIX TTOIUIMH M HAJIOTOB, KaK YKa3bIBaJIOCh, SIBISIOTCS
3asBJICHHE M JOKYMEHTBHI IUIaTEbIMKa TaMOXKEHHBIX IJIATEXEH,
npeAcTaBieHHbIE B (enepanbHbIi OpraH HCIOJHUTEIBHON BIACTH,
YIOJHOMOYEHHBIN B 00JIaCTH TAMOXXEHHOTO JI€J1a, UJIA B OINpeesieMble
UM  HUHBIE  TaMOXEHHBIE  OpTraHBblL. JIOKyMEHTBl ~ JOJIKHBI
CBUJIETEIILCTBOBATH O CJICYIOLIEM:

- IUIATENbIIMKY NPUYMHEH YIIepO B pe3ylbTare CTUXHITHOTO
OelCTBUS, TEXHOJIOIMYECKOM KaTacTpo(bl WM HHBIX OOCTOSATEILCTB
HEMPEOI0TUMON CHUJIBIL;

- UMeJa MECTO 3aJiepKKa HTOMY JMIy (UHAHCUPOBAHUA U3
denepasibHOr0 OMOPKETa WM OIUIaThl BBIMIOJIHEHHOTO 3TUM JIMIIOM
roCyJJapCTBEHHOTO 3aKa3a;

- TOBaphl, IEpeMellaeMble 4Yepe3 TaMOXKECHHYIO TpaHUIly, I10
KOTOPBIM HMCHPOILIECHBI OTCPOYKA WJIM PACCPOYKA IUIATEKEH, SBIISIOTCS
OBICTPO MOPTALUIUMHUCS;

- IJ1ATEJIbIUK OCYIIECTRIISICT MOCTAaBKHU o
MEKITPABUTEIbCTBEHHBIM COTJIAIICHHSIM.
HenobpocoBecTHbie YYaCTHUKHU BHEITHEIKOHOMHUYECKOM

NEATeIbHOCTH  (PYKOBOAUTEIN W PAOOTHUKH FOPHUAWYCCKUX JIHIY)
MCTIONB3YIOT ATU ToJoxkeHus TK P® B nensx co3gaHus yclioBHM I
COBEpIIICHUS KOHTPaOaHALI M YKJIOHEHUS OT YINIaThl TaMO>XEHHBIX
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MJIaTexen, MA00MBasACh JUIsi CBOMX HOPUJWYECKUX JIMI TPUMEHEHUS
CIICIMAIbHBIX YIPOIIEHHBIX MPOUEAYpP TaMOXKEHHOTO OQOpMIIECHUS
100 OTCPOUYEK WIJIM PACCPOUECK YIUIaThl TAMOXKEHHBIX IUIaTexeil. Takue
NEUCTBUS TIPU COBEPIICHUM KOHTpaOaHIbl U YKJIOHEHHH OT YIUIAThI
TaMOKEHHBIX TIJIATEKEHN JTOHKHBI paCCMATPUBATLCS KaK MPUTOTOBIICHUE
K 3TuM npectyrieHusm (ct. 30 YK PO).

VYroyioBHass OTBETCTBEHHOCTb, KaK M3BECTHO, HACTYNAET JIUIIb 3a
MPUTOTOBJIEHUE K TSHKKOMY WJIA 0CO0O0 TSXKKOMY MPECTYIUICHUsIM (1. 2
cT. 30 YK P®). CnenoBarenbHO, 32 IPUTOTOBJICHUE K OCYIIECCTBICHUIO
KOHTpaOaHIbl MOTYT IIPUBJIEKATHCA K YTOJOBHOM OTBETCTBEHHOCTH
JUIIb JUIA, B JCUCTBUSIX KOTOPBIX YCMAaTPHUBAETCS MPUTOTOBJICHUE K
NPECTYIUIEHUIO, ITPETYCMOTPEHHOMY 4. 2-4 cT. 188 YK PO.

BMmecte ¢ TeM, eciu MMEIO MECTO OKOHYEHHOE MPECTYIUICHUE,
npeaycMotrpeHHoe cr. 188 u (wmm) cr. 194 YK P®, a nuia,
CO3/IaBaBIIIME YCJIOBUSA JUIi COBEPIICHUS OJTUX IPECTYIUICHUH,
HAaXOAWINCh B TMPEIABAPUTEILHOM CrOBOpPE C OpraHu3aTopamMu H
UCIIOJTHUTEIISIMA KOHTpaOaHbl U YKJIOHEHHUS OT YILJIAThl TaMO>KEHHBIX
IJIATEXKEW, TO OHM JOJDKHBI NMPU3HABATHCA B KAYECTBE COYYACTHUKOB
YHOMSIHYTBIX ITPECTYILICHHM.

[IpepBanHOE TOMHUMO BOJIM MPABOHAPYIIUTENEH MTPUTOTOBJIEHUE K
KOHTpabaH/ e U (WIM) K YKIOHEHUIO OT YIUIaThl TAMOKEHHBIX IIATEXKEH
(4. 1 cT. 188 1 cT. 194 YK P®) no Hayana UCTIOJIHEHHUS COCTABa OJIHOTO
UX OTUX TMPECTyIUICHUH MOXKET BJI€Yb 3a CO0OM  YroOJIOBHYIO
OTBETCTBEHHOCTh JIMIIb B TEX CIy4yasX, KOIJAa JIMIA, CO3/aBaBIIHE
yCIOBUA  JUISI  COBEPLICHHS OTUX  MPECTYIUIEHWH, COBEPIIAIH
danbcuuKamio TOKYMEHTOB U NPEICTABIISIN MOAJI0KHBIE TOKYMEHTBI
B TAMO>KEHHBIE OPTaHbl JJI HOJYYEHUS] HA OCHOBAHUU 3THX MOJIJIOKHBIX
JOKYMEHTOB Pa3pelICHUN NOCIEAHUX Ha NPUMEHEHHUE CIEeHHATIbHBIX
VIOPOIIEHHBIX TMPOLEAYP TaMOXEHHOrOo OQOPMIICHHS, pPACCPOYEK U
OTCPOYEK TAaMOXKECHHBIX IUIaTeXeW, Ha odopMmieHHe TOBAapOB B
VOPOIIEHHOM BHUJI€ W B MEepBOOYEpeHOM Topsiake U T.A. (B Takux
CIy4asix BO3MOKHA KBaJM(UKAIUs ACHCTBUI TNpaBOHAPYIIUTENEH IO
cT. 327 YK P®.)

Kak ynmomuHamocek, OTHUM U3 XapaKTEPHBIX CIIOCOOOB YKJIOHEHUS
OT YyIUIaThl TaMOXXE€HHbIX MiIatexed (ct. 194 YK P®) saBasercs
COBEpIICHUE TAaKWUX K€ NPOTUBOINPABHBIX JCSAHUMN, KaK W JICSHUS,
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npeaycMorperHbie 4. 1 cT. 188 YK PO, T.e. korga sl yKIOHEHUS OT
yIUIaThl TAMOKEHHBIX IIJIATEKEW COBEPIIACTCS KOHTpaOaH1a TOBApOB.

[IpoBencHHBIN HaMU aHAJIW3 3aKOHOJATENbCTBA IS PELICHUS
BOIIPOCAa O HEOOXOJUMOCTH JIONOJHUTEIbHON KBaJIU(UKAIUU JESIHUM,
npeaycMoTpeHHbiXx 4. 1 cr. 188 YK P® u mo cr. 194 YK PO, B
MPaBONPUMEHUTEIIBHON MPAKTUKE HE BCETJla MOXKET OBbITh 0OecIeueH
PaBOOXPAHUTEIbHBIMU OpTraHaMu U CYJIOM B CHUJIy 0Cc000# crienuduku
TaMOKCHHBIX  NPECTYIUIEHUM W CIOXKHOCTU  pPacCcMaTpUBaeMBbIX
cutyauuil. [Ipaktudeckue paOOTHUKUA MPABOOXPAHUTENIHHBIX OPraHOB U
CylbM HE BCErJa B COCTOSSHMM NPaBWIHHO KBaJU(PUIIMPOBATH
TaMOXXEHHbIE TpecTymieHuss no Hopmam YK P® u mnpuberath k
JOTIOJITHUTEILHON KBaJuukauu MPOTUBOIPABHBIX TeSTHUM,
npeaycMoTpeHHbIX 4. 1 cT. 188 YK PO, no ct. 194 YK P® u npyrum
CTaThsiM  YTOJIOBHOTO  KOJAEKCAa. 3HAUUT, TMPHU KBATU(PUKAIIUU
TaMOXKCHHBIX TMPECTYIUICHUH OIMMOKM BechbMa BepOSTHBL. Kakum ke
00pa3oM UX MOXKHO M30eXaTh?

[IpencraBmnsiercsi, 4TO AAHHYIO TPOOJEMY MOXXHO PEIIUTh MyTeM
COBEPILICHCTBOBAHUSI  YTOJIOBHOIO 3aKOHOJATENbCTBA - BHECEHHS
W3MEHEHUN U JOIOJMHEeHUH B qucno3unuu 4. 1 ct. 188 m cT. 194 VK PO.
Peub uaer o He0OXOAUMOCTH 0OBEAMHEHUSI TPOTUBONPABHBIX ACSHUM C
OOBIYHBIMU TOBapamu, npeaycMoTpeHHbIX 4. 1 cr. 188 VK P®, u
NPOTUBOIPABHBIX JEIHUM, MNpeaycMOTpeHHbIX cT. 194 YK PO, B
mucnosunn ogHoM Hopmbl YK P®. M3 wopmer cr. 188 YK PO
BO3MO>HO B 3aKOHOJATEIbHOM IOPSAKE UCKIOUECHHUE 4. | U mepeHoc ee
B IUCTO3ULINIO HOPMEBI CT. 194 YK P® ¢ cymiecTBeHHOM TTepepaboTKOM
MIOCJICTHEN.

Bonpocel 1 3ajaHuA 1JIs1 CAMOIIPOBEPKH

OOBEeKThl ~ MPECTYIUICHHH, OTHECEHHBIX K  KOMIIETEHIIUH
TaMOXEHHBIX OPTaHOB (TaMO>KEHHBIX MPECTYTICHHH )

OObekTHBHAA  CTOpOHA  MPECTYIUICHUWH,  OTHECEHHBIX K
KOMITETEHIIUU TAMOXXEHHBIX OPraHOB (TAMO>KEHHBIX MTPECTYTICHH)

CyOBeKT  TpecTyIJICHWM, OTHECEHHBIX K  KOMIIETEHIIMH
TaMOKEHHBIX OPTaHOB (TAMOKEHHBIX NPECTYTUICHUN )

CyObekTHBHAasg  CTOpOHA  NPECTYIUIGHWM, OTHECEHHBIX K
KOMIIETEHIIMY TAMOKEHHBIX OPraHOB (TaMOKEHHBIX NPECTYIIICHUN )
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15. KBanudukanus MHBIX NPEeCTYIJIEHU A, COBEPIIAEMBbIX B
cepe TAMOKEHHOT 0 1€J1a, COMYTCTBYIOIIUX TAMOKEHHBIM
NpecTyIIeHUusAM

ITepexon Poccun K pHIHOYHOW DKOHOMHKE, JNEMOHOINOIU3ALUS U
auOepann3anys BHEITHEAKOHOMUYECKOW JIEATEIbHOCTU U CBSI3aHHBIE C
OTUMU SBJIECHUSAMM HENPOIYMaHHBIE MEpPbl YKOHOMHUYECKON ITOIUTUKU
rocyaapcTBsa - 3TH M LEJIbId KOMIUIEKC COIYTCTBYIOIIMX IIPUYUH
IIOJIUTUYECKOTO, DKOHOMHUYECKOTO, IIPaBOBOIO Xapakrepa
JETEPMUHUPOBAIN JIABUHOOOPA3HBIM POCT MPECTYNMHOCTH B cdepe
BHEIIHEAKOHOMUYECKOU ESITENbHOCTH. 3JIECh U Aayiee, U1 KPATKOCTH, -
npectyiuieHus B cpepe BO/I.

KopeHnHbIM 00pa3oM M3MEHWINCHh KaY€CTBEHHBIE XapaKTEPUCTUKU
OPECTYNMHOCTH B 3TOM Ba)KHEHIIEH AJi rocyaapcTBa chepe IKOHOMUKH.

B HACTOSIIEE BpeMs MPECTYIUICHUS, CBSI3aHHBIC C
BHEIITHEAKOHOMHYECKON  JEATENbHOCThIO,  SBJSIOTCA  HauOosee
UHTEJJIEKTYaJIbHOW, U30LIPECHHOM, npogecCuoHaIbHOM,

BBICOKOOPTaHU30BAaHHOM W CBEPXMHPUOBLILHON  MPOTUBOMNPABHOM
nesTenbHOCThI0. [lo  OIleHKaM MHOTMX YYE€HbIX M  IPaKTHUKOB,
npectymieHuss B cpepe BOJ] HaHOCAT HamOOJBIIMIA Bpes MHTEpecam
rocyJapcTaa.

[Ipu TOM, yTO B (enepanbHoM OrmKere exerongHo a0 70%
noxoaHo dactu (M Oojee) AOMKHO (OPMUPOBATHCA 32 CYET
TaMOXEHHBIX ITUIATEKEH W HaJIOroB, MO CaMbIM CKPOMHBIM OII€HKaM
CIICIIMAIUCTOB, B Or0keT He mocTymnaeT oT 30 o 50% momnexammx
yIiate TaMOXKEHHbIX IuiaTtexed u HamoroB (B CIIA »srta mudpa
coctaBisier 15%). [1o ouenkam MexayHapoaHbix skcneptoB U ['TK PO
€XKETOHbIC Pa3Mephbl YKIOHEHHUS OT YILJIAThl TAMOXKEHHBIX IIaTEXe B
Poccun cocraBmsaror ot 14 go 20 mupxa. pomnapos CHIA. IIpumepHo
35% umrmopTa B cTpaHe - MOJHOCTHIO KOHTpabaHIHbIM ToBap erie 50% -
TOBApHI, M0 KOTOPHIM TaMOKEHHAasi CTOMMOCTh 3aHrkeHa. [lo maHHbIM
POCCUHCKOTO HWHCTUTyTa IJIOOAIM3allMi, B TOCJIEIHUE CEMb JIET 3a
pyOeX yTeKiIo He MeHee 155 MwumapaoB I0UTapoB, WA 1o 22
mMuurapaa B ToA. CyMMmbl KpUMHHAJIBLHOTO BBIBO3a KamuTanda 3a
TPaHUIly BO3PACTalOT C KaXIbIM TOJIOM, U CIEHUAIUCTBHl HE
PacCUUTHIBAIOT HA U3MEHEHUE CUTYaIlMU K JIydIiemMy. AHaJIN3 HayqHOU
U METOJUYECKON JUTEpaTyphl, MPAKTUKU PACCIICIOBAHUS TaMOXKEHHBIX
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U UHBIX mnpecTymwieHuii B cdepe BIJ] maer ocHOBaHUS BBIJICIUTH
BaOKHEHUIIME OCOOCHHOCTHU MPECTYNMHOCTH B cpepe BOJl B coBpeMEHHBIX
ycioBusx: 1) Ilo onleHkaM KpHUMHHOJIOTOB, MOYTH BCS YKOHOMUYECKAS
OPECTYNMHOCTh B 1IEJIOM, a BHEIIHEAKOHOMHYECKAs - B OCOOEHHOCTH,
HOCUT SIPKO BBIPDAKEHHBIA OpPraHM30BaHHBIN, MPOJPECCUOHATBHBIMI
XapakTep, W IpoOJieMbl OOpbOBI C HEW - 3TO B MEPBYK OUYEPEb
npoOJIeMbI O00pBHOBI C OpraHW30BaHHOMN MPECTYMHOCTHIO.
KpumuHanuctuyeckoe 3Ha4Ye€HHE TMPU OSTOM HMMEET M TO, YTO
BHEIIIHEAKOHOMMYECKAas JEATEIbHOCTh SIBISAETCS CPEpold MHTEPECOB U
OTHOBpEMEHHO "s0Ji0kOM paszaopa" pa3audHbIX OpPraHU30BaHHbBIX
KPUMHMHAJIBHBIX CTPYKTYp, BBICTyHasi IPU 3TOM B Kaue€CTBE OJHOTO W3
pemaroiux GaxkTopoB 00pbObI 3a chepsl BiusHUA. [Ipu 3TOM 60pHOa 32
TaKO€ BJIMUSHHUE BEHETCA IMCEBIOIKOHOMUYECKHMMHU M HACUJIIbCTBEHHBIMU
CpPEACTBAMU. [ToaToMy  xapakTepHO, 4YTO  OOILEYroJOBHAs
OPECTYIIHOCTh, KOTOpas paHee Oompeaensia YPOBEHb W TEHACHUHH
OPECTYITHOCTH B IIEJIOM, B HACTOSIIEE BPEMsI B 3HAYMUTEIBHOM MeEpE
0o0CITy’)KMBae€T  SKOHOMHMYECKYI0  OPraHM30BAHHYIO  MPECTYMHOCTb.
HecmoTpsi Ha oueBUAHOCTH TOro (paKTa, 4TO MpeCTyIieHus B cdepe
BO/J1 COBEpIIAIOTCS IPEUMYILECTBEHHO OpraHN30BAHHBIMU
OPECTYNMHBIMU TPyNIaMU M COOOIECTBAMHU, BBIABISIETCA TaKUX
NPECTYIUIEHU HEMHOTO.

2) IIpectynnocth B chepe BOJ] xapakTepusyercsi MOBBIILIEHHOU
JATEHTHOCThIO. 1l0 OLEeHKaM MHOrMX CHENUaIMCTOB, IOKA3aTeIn
3apPETUCTPUPOBAHHBIX MPECTYIUICHUH, B YACTHOCTU TAMOXXEHHBIX,
OTPaXKAIOT HE CTOJIBKO PEANBHYIO XapAaKTEPUCTUKY 3TOU MPECTYIIHOCTH,
CKOJIBKO YpPOBEHb WX BBIIBJIEHUS MPABOOXPAHUTEIBHBIMA OpraHAMH.
Oco0eHHO HH3Ka BBIIBISIEMOCTh ATHUX HPECTYIUIECHUH B TOPTOBOM
obopoTte (ToproBasi KOHTpabaHa, HEBO3BPAILICHNE BAIIOTHI U Jp.). BHe
noJisi 3pEHUS  MPABOOXPAHUTENIBHBIX OPraHOB, II0  Pa3JIMYHBIM
UCCJIEIOBAaHHBIM HaMHM MpPUYMHAM, OCTAlOTCAd Haubosee OIacHbIe
NPECTYIUICHUS, COBEPILICHHBIE  OPraHU30BAHHBIMU  IPECTYIHBIMU
(dopmupoBanusiMu. K OTBETCTBEHHOCTH MPUBJIEKAIOTCSI B OCHOBHOM
TOJIBKO  PSAJOBbIE  HUCNOJAHUTENW. OpraHu3atopbl  MPECTYIUICHUM
ocTaroTcsl 0e3HaKka3aHHbIMU. 3) 3HaUUTENbHAS J0JIs HAauOOoJee OMaCHbBIX
npectymieHuii B cpepe BDJl HOCUT MHTEpHAIMOHAIBHBIN XapakTep.
[Ipobnema 3akiroyaercsi B TOM, YTO OPraHU30BAaHHBIE KPUMUHAIbHBIC
OoObeANMHEHUS, B OTJIMYME OT MPABOOXPAHUTEIBHBIX OPraHOB, ObICTpEe
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MHTETPUPOBAIUCh C OPraHM30BAaHHOM MPECTYNHOCTHIO 3apyOeKHBIX
CTpaH, AEUCTBYS, KaK MPaBUIIO, HA MEXIYHapOAHOM ypoBHeE. [Ipobiema
U3 BHYTPUHAIMOHAJIBHOM TNpeBpaTWiiaCh B TPAHCHAILMOHAIBHYIO,
TPEOYIOIIYIO COTJIaCOBAHHBIX YCUIIMN LIEJIOTO PsAJia TOCYAapCTB.

4) IlpectynHocTtsb B chepe BO/I - 310 criennduyeckoe aBiaeHuUeE, mo
CBOEMY COJEPKAHUIO PEAKO OrPAHMYMBAIOIIECECS  OJHOPOIHBIMU
NPECTYIUICHUSIMU. DTH JCSIHUS MIPU YTOJIOBHO-TIPABOBOM KBaIM(PUKALIUU
NOANAAA0T MOJl MPU3HAKU COBOKYNMHOCTEW Pa3IMYHBIX MPECTYIICHUM.
[IpeobnagaomMu B TaKMX COBOKYIMHOCTSIX SIBJISIFOTCS CJIEAYIOIIME
OCHOBHBIE TPYNIbI TOCSATATENbCTB: - TAMOXKEHHbIC MPECTYIUICHUS,
YKJIIOHEHHE OT YIUIaThl TaMOXXEHHBbIX marexer (ct. 194 YK PO),
HEBO3BpAIlICHUE BAIIOTHI M3-3a TpaHullpl (cT. 193 VK P®) u np.); -
COMYTCTBYIOUIME MPECTYIUICHUSI - MPEXKJIE BCEro B chepe 3KOHOMUKHU:
xumeHus (cT. ¢T. 159 - 160 u np.), Hasnoroseie npectyrieHus (ct. 198,
199 YK P®), B cdhepe npeanpunumatenbctBa (cT. ¢T. 171 - 175 YK PO
U Jp.); - COIYTCTBYIOIIME CIIy>)KEOHBIE MPECTYIUIEHUsI (HOIKHOCTHBIE
npectymienuss (tin. 30 YK P®), mpectymieHuss mpOTUB HHTEPECOB
CITyObl B KOMMEPUECKUX U UHBIX opranu3anusx (. 23 YK P®) u np.).
5) W3 npenpiaymied  OCOOEHHOCTH — BBITEKAET  CJEYIOIAs,
XapakTepu3yrolas npectymienus B chpepe BOJI kak TECHO CBSI3aHHBIE C
KOppPYIILIMEN B OopraHax BJacTW U YIPABJICHUS, KOMMEPUYECKUX U WMHBIX
opranmzanusax. llpexxnge Bcero, B paboTax MHOTMX  aBTOPOB
KOHCTaTUPYETCsl, 4TO HauboJiee OpraHU30BaHHbIE U OOIIECTBEHHO
OMacHbIE CIOCOObl KOHTpaOaHbl, YKIOHEHHS OT YIUJIaThl TAMOXEHHBIX
iaTekKe W JIpyrux TaMOXXEHHBIX MPECTYIJICHUHA COBEPIIAOTCS B
COYYaCTHHU C JIOJDKHOCTHBIMHU JIMIIAMH TaMOKEHHBIX OpPTaHOB.

Haunbonee macmrabHpie ciocoObl KOHTpaOaH bl HEBO3MOXKHBI 0€3
y4acTHsl B HUX 1EJIbIX OPTaHU30BAHHBIX MPECTYIHBIX TPYIII, B KOTOPHIE
BXOJSIT PYKOBOJUTEINW U PaOOTHUKH SKEJIE3HOM JOpOTH W JAPYIHX
OpeANpUsITUN  TpaHCIOpPTa, TOPTrOBBIX  OpraHW3aluii,  OaHKOB,
NOOBIBAIOIIUX  TPEANPUITUH, 3aBOJIOB-NIEPEPAOOTYMKOB H T. TI.
KontpabaHnmHbie omepanuu  SBISIOTCS OJAHUM W3  MOIIHEMIINX
MCTOYHUKOB KOPPYMIUH - 3TOro Ouya coBpeMeHHon Poccum.

Kak cnpaBennmuo ormerun H. II. SI06mokoB, B KpUMHHaIBHOM
JEATEIbHOCTH TPAKTUUECKH KaKJIOW OpPraHU30BAaHHOW TPYIIBI WM
OPECTYIHOTO  COOOIIECTBA  MOYKHO  BBIJICIHUTH:  ONPEAEISIOLIYIO
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(0a30Byr0, WJIM CTEP)KHEBYIO), BCIIOMOraTelbHYIO, TMOOOYHYI0 U
HETUMMYHYIO NMPECTYIHBIE BUIBI AEATEILHOCTH.

OCHOBHBIMU BUJIAMU BCIIOMOTaTEIbHON MPECTYITHOM
NEATEIbHOCTU  SIBJISIIOTCSL  CONMYTCTBYIOIIME  AKOHOMHMYECKHE U
CIy>KeOHbIC MpecTymuieHus. Tak, eciu 0a30BOiM HaNpaBJIECHHOCTHIO
NPECTYNTHOM OpraHu3allud SIBJISIETCS KOHTpabaHIia ChIPhEBBIX TOBApOB,
TO JUIi OTUX IeJell COo3Jal0TCsl HECKOJbKO "(hHUPM-OJHOIHEBOK"
(loxenpeanpuHuMarensctBo, cr. 173 YK P®). Kpynuele naptuu
npeaMeTa KOHTpabaHbl - HE(TENPOAYKTOB, IIBETHOTO METaIa U JAp. -
MOXUIIAIOTCS  Pa3IMYHBIMU  ClOcO0aMM, B TOM YHCJIE IYyTEeM
morieHHn4decTBa (¢1. 159 YK P®), npucBoenus u pactparts (ct. 160 YK
P® u 1. n.), 1160 mpuoOpeTaeTcs 3aBEAOMO IMOXHUIIEHHBINM TOBap (CT.
175 YK P®). Jlns peanuzanuur KOHTpaOaHIHOW omepalnuu 00s3aTebHO
UCIIONIb3YeTCSl TOAKYI JOJDKHOCTHBIX JIMI[ TaMOXXEHHBIX OpTraHOB,
TpaHCNIOPTHBIX mpeanpusstuii (cr. 290, 204 YK P®) u 1. n. 6)
[IpectynHocTth B cepe BI]] xapakrepuszyercsi 0coOOW CIOKHOCTHIO,
H3OIIPEHHOCThIO CIIOCOOOB COBEPIICHUS M COKPBITUS TPECTYIJICHUM.
Cnoco0Obl 3TH, KaHaJbl MPECTYIHON JIEATeIbHOCTH, MPECTYITHBIE CBS3H,
OpPEAMETHl MPECTYIUIEHU TOCTOSSHHO W AaKTMBHO BUJIOM3MEHSIOTCH,
MTHOBEHHO M 3(()EKTUBHO MOACTPAMBASACH IMOJi U3MEHEHHUSI HE TOJIbKO
3aKOHOB, HO W TOJ3AKOHHBIX HOPMAaTHUBHBIX aKTOB, pearupys Iake Ha
U3MEHEHUs B JEJNOBBIX O0ObIYAAX, CPEACTBAX W METOJax padoThl
COOTBETCTBYIOIIMX  IPABOOXPAHUTEIBHBIX W KOHTPOJHUPYIOIIUX
cTpykTyp. llpecTtynmHass pAesTENbHOCTh HAXOAUTCA B TIOCTOSHHOU
B3aMMOCBSI3U C KOHBIOHKTYPOM PErMOHAJIBHOrO, HAIMOHAJIBLHOTO H
MHUPOBOTO PHIHKOB, BKJIOUasi PbIHKU COBbITa MPEAMETOB, 3aMPEIICHHBIX K
000poTy (HApKOTHUKH, OpyXkue U np.). KpuMmuHanbHbie OOBEIUHECHMUS
AKTUBHO JUBEPCUMUIIMPYIOT CBOIO JIEATEILHOCTD, paciiupsisi ee chepsl.
Tak, B moOCIeIHME TOJbI pPa3BUBACTCS KOHTpaOaHAHBIM MPOBO3
MUTPAHTOB, PaJUOAKTUBHBIX OTXOJOB, OTMBbIBAHUE JACHET, (PMHAHCOBOE
MOIIEHHUYECTBO MTOCPEACTBOM WCIIOJIb30BaHUS HOBEUIIINX
uH(pOpMaIIMOHHBIX TexHoJorui. HecMoTpsi Ha CTONb YIPOXKAIOIIYIO
OOCTaHOBKY, aHaJIW3  CIIEJCTBEHHOM W  CyneOHOM  MpPaKTHKH,
BEJIOMCTBEHHBIX HOPMATHBHBIX AaKTOB, HAy4YHOM M METOJAUYECKOU
JUTEepaTypbl  TO3BOJISIET  CHeNaTh  BBIBOJ O  TOM,  4YTO
MPAaBOOXPAHUTEIbHbBIC OpTaHsbl, MIPU3BAHHBIE O0poThCs c
IpecTynmHoCThi0O B cdepe BOJl, He ydYUTHIBAIOT B JOKHOM Mepe
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NPUBEICHHBIE OCOOCHHOCTH, KAUECTBEHHbIE M  KOJWYECTBEHHBIE
U3MEHEHUS B MIPECTYMHOCTH. OCHOBHBIMU HEJOCTaTKaMHU
paccieoBaHus MO YrOJIOBHBIM JieJlaM O MpecTyruieHusix B chepe BO/]
otHocsiTcs: 1) OTCyTcTBHE HEOOXOAUMOIO B3aUMOJICHUCTBUS MEXKIY
OPaBOOXPAHUTEIbHBIMA OpraHaMu, B YbI0 KOMIIETEHLIMIO BXOAUT
Oooppba ¢ mpectymieHusmMu B chepe BDIJ[, B TOM uyucie Ha
MEXAYHAPOJHOM YPOBHE, MpHU TNPOBEACHUU MEPOINPHUATHA IO
PACKpPBITUIO M PpaccieOBaHUIO MpecTyryieHuil. 2) PacciienoBaHue B
paMKax KOHKPETHBIX YIOJIOBHBIX JI€Jl HAampaBJIE€HO B OCHOBHOM Ha
BBISIBIICHHE €AUHUYHBIX (pakTOB KOHTpadaHnbl (cT. 188 VK PO),
YKJIOHEHHUS] OT YIUIaThl TaMOXXEHHbIX marexer (ct. 194 YK POD),
HeBo3BpaiieHuss BamoTel (cT. 193 VK P®). CnenoBatenu He
yCMaTPUBAIOT CJIOKHBIE COBOKYITHOCTH NPECTYIUICHUH,
MHOTO3IHU30/IHOCTb, OpraHU30BaHHBIN XapaKkTep IPECTYMHOU
nestenbHOCTU. 3) K yronoBHOM OTBETCTBEHHOCTHU MPUBJIEKAIOTCS, KaK
OpaBUJIO, JIUIIb PAJOBBIC HCIOJHUTENH, MNepeBo3Yuku ("Kypbepbl'),
NOCPEIHUKHA B TPECTYMHBIX omnepauusx. Opranu3atopbl MPECTYMHOU
NEATEIIbHOCTH,  BJIAQAENbIbBI  HE3aKOHHO  IEPEMEIIAEMBIX  Yepe3
TAMOXEHHYIO TPAaHUIly LEHHOCTEM B MOJABIAIONIEM OOJBIINHCTBE
CIIy4aeB yXOJAT OT OTBEeTCTBEHHOCTH. 4) IlpakThueckue paOOTHUKU
4acTo MPOCTO "HE yCNEBAKOT' 3a SBOJIIOLIUOHUPYIOIIEN OPraHU30BaHHOM
OPECTYITHOCThIO, HE HMES BO3MOXXHOCTHM IPOTUBOIIOCTABUTH €W
aJICKBAaTHbIE KPUMUHAINCTUYECKUE CPEACTBA, IPUEMBI W METOMBI.
KpumunanpHas npakTHKa C KaxAblM TOAOM O€peT Ha BOOPYKEHHE
LEJIbIE TPYMIBI HOBBIX CIIOCOOOB COBEPILECHUS MPECTYIIEHUNA, KOTOPHIE
4acTO BOOOINE HE BBIABISIIOTCSI, a MOPOM W HE OLEHUBAKOTCS
NpaBONPUMEHUTENSIMU Kak TpecTynHbie. 5) Ilpu stoM Koppymius B
MPABOOXPAHUTENbHBIX, KOHTPOJIUPYIOIIUX W HMHBIX TOCYAapCTBEHHBIX
OpraHax 3a4acTyl0 CBOAMT Ha HET BCE YCWIUSA II0 YTOJIOBHOMY
IOPECIECIOBAHUIO  PYKOBOJMTENIEW W WICHOB  OPraHU30BaHHBIX
OPECTYNHBIX (HOPMUPOBAHUA B paMKax paccieloBaHUs MO Haubosee
CJI0’)KHBIM, MHOTOAIHU30/IHBIM, TPUYUHUBIIUM 3HAYUTEIBHBIN YIIEpO
npectyrieHusiM. KpaiiHe HU3Kasg pe3yJabTaTUBHOCTh B BBIABICHUH U
pacciefoBaHuu npectymienuii B cepe BOJl cBUAECTENbCTBYET B TOM
YHUCJIE U O TOM, YTO OOJBIIMHCTBO COTPYIHUKOB MPABOOXPAHUTEIbHBIX
OpraHOB  OKa3ajuCh  MNpO(PEecCHOHaTbHO HE  TOTOBBIMH  JJIA
pacciueqoBaHusA JAHHBIX TMpPECTyIUieHnH. Tak, JaHHbIe ompoca
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NpPaKTUYECKUX PpaOOTHUKOB, TMpPOBEeACHHOTO coTpyaHukamu HUU
YKPEIUICHUS] 3aKOHHOCTH M TpaBonopsiaka ['eHepalbHOU MPOKYypaTyphl
P®, nokaszanyd, 4TO MOYTH IIOJIOBMHA OIPOIIEHHBIX OCO3HAKOT, 4TO
MPaBUIILHOMY NPUMEHECHUIO HOPM YTOJOBHOTO 3aKOHOJATEIbCTBA B
O0opbO€ C MpecTyIieHUsIMUA B chepe SIKOHOMUUYECKOMN JIeSITENbHOCTH (BCA
22-1 tnaBa YK P®) mpensrctByer HEAOCTaTOYHBIH  YpPOBEHB
kBanudukaruu (47,9%). Kak npuszHalOT camMu ONpPOIIEHHBIE, TOJIBKO
21,9% u3 HUX 3HAKOMBI C HAY4YHOM (METOAMYECKOI) JIUTEpaTypou Mo
naHHOW TmipoOsiemMe. VIMEHHO C TOBBINIEHHEM MPO(ECCUOHATBHOTO
YPOBHSI COTPYJHUKHN TPAaBOOXPAHUTEIbHBIX OpraHoB (54,1%) Hanpsamyto
CBSI3BIBAIOT AKTUBU3AIMIO OOPHOBI C SKOHOMUYECKOUN MPECTYMHOCTHIO.

Muorue wuccinenoBatei B 00JIACTH  YrOJIOBHOTO  Mpasa,
KPUMUHOJIOTUM, KPHUMHWHAJIUCTUKW, KOHCTATUPYS  HEIOCTATOYHYIO
pa3pabOTaHHOCTh  METOAMK  paccieJOBaHMs B IIEJIOM  BCEX
NpeCTyIJIeHUH B cdepe HSKOHOMUYECKOW JeATENbHOCTH, 0C000
OTMEYAIOT BaXHOCTh W HEOOXOJMMOCTh CO3JaHUS M BHEAPCHUS B
MPaKTUKY HOBBIX METOJAMK pacciieloBaHUs TMPeCcTYIUIeHUH B cdepe
B3OJI. Mexny TeM KOMIUIEKCHBIX MCCIEIOBAaHUM 10 HTOW TEME,
YUUTHIBAIOIMX KPUMHHAIMCTUYECKA 3HAYUMBIE OCOOEHHOCTH JTHUX
NPECTYIUIEHUN B COBPEMEHHBIX YCIOBHSX, JO HACTOSIIETO BPEMEHU HE
IPEAITPUHUMATIOCH.

KpomMe MeTroauk pacciegoBaHuss KOHTPaOaH Ibl, TOJbKO HAYUHAIOT
MNOSIBJISITECS. PEKOMEHJALINM 10 PACCIEIOBAHUIO YKIOHEHUS OT YIUIATHI
TaMOYKEHHBIX IUIATEKEN, HEBO3BPAILICHUS H3-3a TPAHUIBI CPEACTB B
WHOCTPAHHOW BAJIFOTE U APYIMX OTHENbHBIX BUIOB MPECTYIUICHUN B
cthepe BO/I.

Bonpocel 1 3ajaHuA 1JIs1 CAMOIIPOBEPKH

OOBEKTHl MPECTYIUICHUM, CBS3aHHBIX C MEPEMEIICHHUEM TOBapOB
4yepe3 TAMOKEHHYIO TPaHUILy

OObekTHBHAS  CTOPOHA  NPECTYIUICHWM,  CBA3AHHBIX  C
NEPEMEILIEHUEM TOBAPOB YEPE3 TAMOKEHHYIO TPAHULLY

CyObeKT MNpecTYIJICHWM, CBS3aHHBIX C TEpPEMEIICHUEM TOBAapOB
4yepe3 TAMOXKEHHYIO TPaHUILy

CyObekTHBHAasg  CTOPOHA  MPECTYIUICHWUM,  CBSI3aHHBIX  C
NEPEMEILIEHUEM TOBAPOB YEPE3 TAMOKEHHYIO TPAHULLY
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3aKJI0oYeHue

B naHHBIX y4eOHO-METOJUYECKUX PEKOMEHAAUUAX PACCMOTPEHBI
OCOOCHHOCTH KBaJdU(UKAUUKU MPECTYIUNICHUH B YTrOJIOBHO-NPABOBOM
Hayke. [TogpoOHO aHaMM3UPYIOTCS MPU3HAKKU COCTaBa MPECTYIUICHHUS, a
TaKXKe€ JHCKYCCHOHHBIE BONPOCHl KOHKYPEHLHMH YIOJIOBHO-IIPABOBBIX
HOPM.

Poccuiickas YTOJIOBHO-IIPABOBAas HayKa pacnoJiaraercs
MHOTOYMCJIIEHHBIMA ~ HMCCJHEAOBAHUSIMHU, KAaCAIOIMIMMHUCS  OTHAEIIbHBIX
BOIIPOCOB JTMCUMIUIMHBI, HO KOHUENTYaJbHBIE TPY/IbI MPEICTABICHbBI B
HEOOJIbIIIOM KoJinuecTBe. PaccMoTpeHue nmpoOJieMHBIX BOITPOCOB OCHOB
KBaIU(UKAMU MPECTYIUIEHU B cepe TaMOKEHHOTO Jena He TepsieT
AKTyaJIbHOCTM B HAcTosiee Bpems. Takue WCCIeIOBaHUS JTOJKHBI
YUHUTBHIBATh MOJIOKEHHS COBPEMEHHOI'O 3aKOHOJATENBCTBA U BAPHUAHTHI
UX TPAKTOBKH.

JIns TpOoNOIHKEHWsT H3YyYEHUS PACCMATPUBAEMOM JTUCIUTLIIMHBI
YuTaTeNIIM  MpEejaraeTca  O3HAKOMHUTBCA €  MCCJIEAOBAaHMS,
MOCBAILICHHBIMU JaHHOM TeMe, MOHOrpadusiMu «YTOJOBHO-IIPABOBas
mupdepeHuuanus Bo3pacTa» U «YTOJOBHAs OTBETCTBEHHOCTh JIUILL,
COBEPIUMBIIUX IPECTYIUIEHUS B COCTOSIHUM ONBSIHEHUS» U APYTUMH.
CootBercTByIOIIas NpoOJIeMaTHKa 3aTParuBaeTCsi BO MHOTUX CTaThsX,
BBIXO[AIIMX B JKypHaIaX «YTOJOBHOE TIpaBo», «Poccuilckuu
CJIEAO0BATEIb» U JIP., B MHOTOYUCIIEHHBIX JUCCEPTALUAX.
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Tepmunonozuueckuii ciosapo

CyO0beKT mnpecTymieHusi — 3TO JIMIIO, CIIOCOOHOE HECTU YIOJIOBHYIO
OTBETCTBEHHOCTh B CJIy4a€ COBEPILICHUS UM YMBIIUICHHO WM HEOCTOPOXKHO
OOIIIECTBEHHO OIMACHOTO JISSHUS, PEYCMOTPEHHOI'O YTOJIOBHBIM 3aKOHOM

Bo3pact kak B IIMPOKOM CMBICIE€ — KaJEHJApHBIA TEPHUO]
BPEMEHHU, MPOIIE AN I OT  POXICHUS 10 KaKoro-Jmoo
XPOHOJIOTMYECKOTO MOMEHTa B KH3HHM 4YejloBeka. Bo3pacT B y3KoM
CMBICJIC — YKa3aHHBIA MEPUOJ] MCUXOPU3NIECKOTO COCTOSHUS B JKU3HU
TOTO WJIX UHOTO JIUIIA, C KOTOPBIM CBSI3aHbI KaK MEIUKO-OMOJIOrMYECKUE,
COIIMAJIBHO-TICUXO0JIOTHYECKHUE, TaK U TPABOBBIC U3MEHEHMUS

[Ton BMeHSIEeMOCTBIO CJIEAYET MOHUMATh MCUXUYECKOE COCTOSHUE
JUIa, 3aKJII0Yarolieecss B €ro CHoCOOHOCTH IO YPOBHIO COIMAIbHO-
MICUXOJOTUYECKOTO Pa3BUTHSI, COIMATIU3AIMHA, BO3PACTy M COCTOSHUIO
MCUXUYECKOTO 3J0pOBbS OTJAaBaTh OTYET B CBOUX JICUCTBUSIX,
0e371eliCTBUM M PYKOBOJIUTH UMHU BO BPEMSI COBEPIICHUS MPECTYIICHUS
U, KaK CJEACTBHE ATOr0, B CLIOCOOHOCTH HECTH 3a JIEIHUE YTOJOBHYIO
OTBETCTBEHHOCTh U HaKa3aHUE.

JIOJIKHOCTHBIMH ~ JIMIAMM [PU3HAIOTCA ~ JIMLA, ITOCTOSIHHO,
BPEMEHHO WM 10 CHEHHAIBHOMY TMOJHOMOYHIO OCYIIECTBIISIIOIINE

(GYHKIIUM TPeICTaBUTEIS BJIACTH JIMOO
BBITIOJTHAIOIIE OPraHU3aI[MOHHO-
pacropsIuTeNIbHbIE, aAMUHUCTPATUBHO-X03SICTBEHHBIC (DYHKIINHU B

FOCYJapCTBEHHBIX OpraHax, OpraHax MECTHOTO CaMOYIIPABJIICHUS,
rOCYJIApCTBEHHBIX U MYHUIIUNAJIbHBIX YUPEKICHUIX, TOCYIAPCTBEHHBIX
Koprnopamusax, a Takxke B BoopyxkeHHbix Cunax Pocculickoun
®denepanuu, APyrux BOMCKax U BOMHCKUX GOpMHUpOBaHUSAX Poccuiickoit
denepanum.

JIMYHOCTh MPECTYNMHUKA PACKPBIBACTCA YEpPE3 COLUMAIBHYIO
CYIIHOCTb JIMIIA, @ TAKXKE CJIOXKHBIM KOMIUIEKC XapaKTEPU3YIOIIUX €r0
MIPU3HAKOB, CBOWCTB, CBSI3€M, OTHOIICHUM BO B3aUMOICUCTBUU C
WHIUBUIyalbHBIMH OCOOCHHOCTSAMH M JKH3HEHHBIMH (paKkTOpamu,
JIS)KAIIUMH B OCHOBE MIPECTYITHOTO MOBEICHUS.


http://www.consultant.ru/document/cons_doc_LAW_93013/?dst=100011
http://www.consultant.ru/document/cons_doc_LAW_93013/?dst=100007
http://www.consultant.ru/document/cons_doc_LAW_93013/?dst=100008
http://www.consultant.ru/document/cons_doc_LAW_93013/?dst=100008
http://www.consultant.ru/document/cons_doc_LAW_93013/?dst=100010
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TeMaTHKa CAMOCTOSITEIbHBIX MUCbMEHHBIX paGOT

1. Knaccudukarus kBaiudukanys 10 MOMEHTY Pa3BUTHSL.

2.  Krnaccudukanus kBanudukaus o cyobekTy.

3.  Krnaccudukanus kBanudukaius mo cTerneHd TOYHOCTH.

4. TloHATHE KOHKYPEHUIUH HOPM U €€ BUIBI.

5.  KonkypeHius o0miel u cnenuaibHO HOPM.

6. KoHKypeHIIHs HECKOJIBKUX CIIEIMATLHBIX HOPM.

/.  KoHKypeHIIHs HOPM U TOTJIONIEHUE COCTABOB.

8. Tlonarue u oCHOBaHHE YrOJOBHOW OTBETCTBEHHOCTH.

9. JleiicTBHe YTOJIOBHOTO 3aKOHA B IIPOCTPAHCTBE
(TeppUTOpHUATIBHBIN PUHLIMM).

10. [eiicTBUE YroOJIOBHOTO 3aKOHA B MPOCTPAHCTBE (MIPUHIIUI
rpakIaHCTBA).

11. JleiicTBHE YyrOJIOBHOTO 3aKOHA BO BPEMEHH.

12. OOparHas cuia yroJJoBHOTO 3aKOHa.

13. TloHsiTHE M IPU3HAKYU MIPECTYIUICHUS.

14. Mano3HauutenbHbie aesHus (4. 2 cT. 14 YK PO).

15. OTinune npecTyrsieHus: OT UHBIX MPABOHAPYIIICHUH.

16. Kareropuu npecTyrjieHUd B pOCCUUCKOM YTOJIOBHOM IIPABE.

17. TloHsiTue yroioBHOM OTBETCTBEHHOCTH.

18. OcHoBaHU€ YyrOJOBHOM OTBETCTBEHHOCTH.

19. TlonsTue cocTaBa NPeCTYIUICHUS

20. CoOTHOIIEHHE KaTEropuil «IPECTYIJICHHE» U «COCTaB
IPECTYIUICHUS.

21. Bwuapl cOCTaBOB MPECTYIIICHUM.

22. Kiaccudukanuss COCTaBOB TMPECTYIUICHUS IO CTENEHU
OOLIECTBEHHO! OMACHOCTH.

23. Kiaccudukaiusi cOCTaBOB MPECTYIUICHUS MO KOHCTPYKIUHU
O00BEKTUBHOU CTOPOHBI.

24. Krnaccudukaliyds COCTaBOB MPECTYIUICHUS MO CTPYKTYPE.

25. TloHsiTHEe U BUABI OOBEKTOB MPECTYIICHUS.

26. Kiaccudukaius 00beKTOB MPECTYIUICHUS TT0 BEPTUKAIIH.

27. Kiaccudukaims 00beKTOB MPECTYIUICHUS TI0 TOPU3OHTAIIH.

28. Tlpeamer mpecTyIuieHuUs .

29. TloHsTHE «TOTEPIICBIITUIY.

30. IlonsATHE OOBEKTUBHOMN CTOPOHBI MPECTYIIICHUS.
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31. KOHCTpyKTHBHBIE  TNpPU3HAKK  OOBEKTUBHOM  CTOPOHBI
PECTYIUICHUS.

32. @dakynpTaTUBHBIC  TMPU3HAKK  OOBCKTUBHOM  CTOPOHBI
IPECTYTUICHUS.

33. TlousTHe ¥ BUABI OOIIECTBEHHO ONACHOIO AESHUS.

34. JleiicTBHe Kak (hopma OOIIECTBEHHO OMACHOTO JISSHHSI.

35. besaeiicTBre Kak ¢opma OOIIECTBEHHO OMACHOTO JICSTHUSI.

36. OOIECTBEHHO OMACHBIE MTOCIEICTBUSA: IIOHITUSA U BUILL.

37. TlpuumHHas CBS3b M €€ 3HAUEHHE B YTOJIOBHOM ITpaBe.

38. CyOBeKT npecTyIieHusl.

39. BospacT kak npu3Hak cyObeKTa MpecTyIICHUSI.

40. TloHaTHE M KpUTEPUH HEBMEHSIEMOCTH.

41. VYromoBHas  OTBETCTBEHHOCTh JIMII C  IICUXHYECKUM
PacCTPOMCTBOM, HE MCKIIOYAIONIAM BMEHIEMOCTH (OTpaHHYCHHAS
BMEHSIEMOCTb ).

42. OTBETCTBEHHOCTh 3a TMPECTYIUICHUS, COBEPIICHHBIC B
COCTOSIHUH OTIbSIHCHHMS, M €€ 000CHOBAHHUE B TEOPHHU YTOJIOBHOTO IIpaBa.

43. TloHatue v BUIBI CHEIUATBHOTO CYyObEKTa MPECTYIUICHHUS.

44, Tlonsite CyObEKTUBHOW CTOPOHBI IPECTYIUICHHUS.

45. CopnepxaHue CyObEeKTUBHON CTOPOHBI MPECTYILIICHHUS.

46. 3HauyeHUe CYObEKTHBHOUW CTOPOHBI MPECTYIUICHUS.

47. TloHdatue W 3HAYEHUE BUHBI B YrOJIOBHOM IipaBe. Dopmbl
BUHBI.

48. VYMmbIcen u ero BUIbI.

49. HeocTOpOKHOCTb U €€ BUJIBI.

50. HeBuHOBHOE IPUYMHEHUE BpPEA.

51. [Ilpectymienus ¢ ABymsi GopMaMu BUHBI.

52. MOTHB U LIEb MPECTYIUICHHUS.

53. HOpunuueckas u pakTuyeckas OmnOKH.

54. TloHsaThe U BUIBI CTaUKA COBEPILICHUS MPECTYIICHUS.

55. IlpuroroBiieHHE K NPECTYIUICHUIO.

56. TlonsiTHe U BUABI MOKYIIIEHUS HA MPECTYIUICHUE.

57. OKOHYEHHOE IOKYIIIECHHUE.

58. HeokoHueHHOE MOKYIICHHE.

59. OcobenHoctu yTrOJIOBHOM OTBETCTBEHHOCTH npu

IMPUTI'OTOBJICHHUHN K INPCCTYINUICHUIO U IIOKYIICHUIO Ha MPCCTYIICHUC.

60.

J1oOpOBOIBHBIN OTKA3 OT MPECTYIUICHHUS.
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61. OxoHUYEHHOE MPECTyIJICHUE.

62. TloHsTHE U 3HAYCHUE MHOKECTBEHHOCTH MPECTYIICHUH.

63. dopmMbl MHOKECTBEHHOCTH.

64. CoOBOKYMHOCTh MPECTYIJICHUH.

65. OOmmuii u crenuanbHBIA PEITUIUB.

66. IlpocToii, ormacHbIN U 0COO0 OMACHBIN PEIH/IHB.

67. Tlonarue coyyacTus MpeCTYIJICHUSI.

68. dopmbl coyuacTusi.

69. Bwuasl cOyyacTHUKOB MPECTYTIUICHUS.

70. OTBETCTBEHHOCTb COYYaCTHUKOB MPECTYIIICHUS.

71. OcobeHHOCTH JTOOPOBOJIHLHOTO OTKa3a COYYaCTHUKOB.

72. DKcluecc UCTIONHUTENS MPECTYTUICHHUS.

/3. PasrpaHnueHue TOHATUM  «IOOpPOBOJIBHBIM  OTKa3z» W
«IeATEeIIbHOE pacKasHHUEY.

74. XapaKTepHCTHKa MPECTYIUICHUH, CBA3aHHBIX ¢ HE3aKOHHBIM
AKCTIOPTOM MJIM TIepejiada ChIphs, MaTepHUalioB, 000PYA0BaHHUS, KOTOPHIS
MOTYT OBITh HCIIOJIb30BaHBl TIPH CO3JaHUU OPYXKHS MacCOBOTO
MOPaXKEHUSI, BOOPY>KEHUSI 1 BOGHHOU TeXHUKH (cT. 189 YK PD).

/5. XapakTepucTuka NPECTYIJICHU, CBSA3aHHBIX C
HEBO3BpalllcHueM  Ha  Teppuroputo  Poccuiickon — Depepanuu
KyJIbTypHBIX IIeHHOCcTeH (cT. 190 YK PD).

/6. XapakTepuCTHKa, MPECTYIUICHUH, CBSI3aHHBIX C YKIOHEHHEM
OT HMCTOJIHEHMSI OOSI3aHHOCTEW MO pernaTpuanuy JECHEXHBIX CPEJCTB B
WHOCTpPAHHOM BajroTe M BaimoTe Poccuiickoit deneparuu (ct. 193).

/7. XapakTepucTuKa, IIPECTYIJICHUM, CBI3aHHBIX C YKJIOHCHUEM
OT yIUIaThl TAMOKEHHBIX IIJIATEXKEH, B3MMAEMbIX C OpraHU3allid WU
¢usunueckoro auna (ct. 194 YK POD).

/8. XapaktepucTuka, MPECTYIUICHUM, CBSI3aHHBIX Cc
KOHTpa0aH0i HAJWYHBIX JACHEXKHBIX CPEACTB W (WJIH) JIEHEKHBIX
uHCcTpyMeHTOB (cT. 200.1 YK PO).

79. XapakTepucTHKa, NPEeCTYIUICHUH, TpeaycMOTpeHHbIx 226.1
YK PO.

80. XapakrepucTuka, MPECTYIJICHUH, IPEIYCMOTPEHHBIX CT.
229.1 YK PO.
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TecToBbIE 3aJaHUS /I CaMOIIPOBEPKHA

1.  TlpuHIuUI, KOTOPHIM B MIEPBYIO OYEPEIb PYKOBOJACTBYETCS
3aKOHO/IATEIb MPU YCTAHOBJICHUH YTOJIOBHON OTBETCTBEHHOCTH
HECOBEPIIICHHOJICTHUM
a) TYMaHHU3Ma,;

0) colMaabHOM CIPaBEAJIMBOCTH;
B) 3aKOHHOCTH.

2.  YrojoBHas OTBETCTBEHHOCTb MPUMEHSIETCS TOJBKO K JIHILY,
KOTOPOE OBLIO BMEHSEMO ... COBEPIIICHUS MPECTYIICHUS.

a) 10;
0) moce;
B) B MOMEHT.

3. ... MpaBOMOYEH MPUHATh OKOHYATEILHOE PEIICHUE O
IPU3HAHUY JIMI]a HEBMECHIECMBIM.

a) MPOKypop;
0) cinenoBarTelb;
B) CYL;
I') DKCIIEPT.

4. Jlnst ipu3HaHUs JTUIa HEBMEHSEMbIM JOCTATOYHO HAJMYHE ...
pU3HAKa
a) MEAUIMHCKOTO;

0) FOPUIUYECKOTO;
B) OJTHOBPEMEHHO FOPUINYECKOTO U METUIIMHCKOTO.

5. B ciiydae otcyTcTBUS nacnopTa (CBUAETENHCTBA O POKICHUH )
BO3pACT U JICHb POXKJICHHS CyOBheKTa OyJeT yCTaHABJIUBAT ...

a) CyeOHO-MEAUIIMHCKAs SKCIIEPTHU3a, a TTOCJICIHUMN 1eHb YKAa3aHHOTO
rojla CYUTAETCS THEM POXKICHUS;
0) crnencTBue (O3HAHKE), UCXOAS M3 TICUXUYECKOTO Pa3BUTHS CyObEKTA.

6. BO3MOXHOCTh HACTYIUICHHS YTOJIOBHOW OTBETCTBEHHOCTH C 14
JeT o0yCIIOBJICHA ...

a) TTOBBIIIIEHHOM OOIIECTBEHHOU OMAaCHOCTBIO JICSHUS,

0) TSXKECThIO COACTHHOTO MPECTYIUICHUS;

B) OMTACHOCTBIO MPECTYIUICHUS;

I') CIIOCOOHOCTHIO OCO3HATH COIMATBHYIO 3HAUUMOCTh CBOUX JIEUCTBUM C
ATOTO BO3pacTa.

7. 110 cBOEMY COAEPHKAHUIO TTOHATUE «IUYHOCTD MTPECTYITHUKA)
HAXOJIUTCS B CJICAYIOIIEM OTHOIIECHUHU C MOHATHEM «CYOBEKT
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MPECTYIICHUS
a) 9TO HECOMOCTABUMBbIC TTOHSTHSI;
0) SABJISIETCS TOXKISCTBEHHBIM;
B) SIBJIAETCS 0OJIEE Y3KUM;
I) SIBJIACTCS 00JIeE IIMPOKUM.
8. "OrpannyeHHO BMEHAEMBbIE" uIa:
a) HECYT IMOBBIIICHHYIO YTOJIOBHYIO OTBETCTBEHHOCTB;
0) HECYT YrOJIOBHYIO OTBETCTBEHHOCTb, HAUIMUME TICUXUYECKOTO
paccTpoiCTBA BIUSIET HA HAKA3aHUC,
B) HECYT YTOJIOBHYIO OTBETCTBEHHOCTH B IIOJIHOM O0BEME;
') HE HECYT YTOJOBHOM OTBETCTBEHHOCTH.

9. Bo3pact cyObekTa NpecTyIJICHHS - 3TO BpEMEHHOM
MPOMEXYTOK, KOTOPBIA UCTEK C MOMEHTA POKIACHHUS YEJIOBEKA J10
MOMEHTA...

a) BBIHECEHUS MPUTOBOpA Cya;
0) coBeplIEeHUS PECTYIUICHUS;
B) 3ajiep>KaHus JIUIla, COBEPIIUBIIIETO MPECTYIJICHUE;
I') IpEeabsIBICHUS OOBUHECHUS.
10. CnenmanbHbIM CyObEKTOM MPU3HAETCS:
a) JIU110, 00JIa/Iat0IIee TUTIOMATUYECKUM HMMYHUTETOM;
0) U110, UCTIOJIB30BABIIIEE IJIsi COBEPIIEHUS MPECTYIUICHUS
HECOBEPIIEHHOJIETHETO, HE JOCTUTIIIErO Bo3pacTa 14 mneT;
B) JIMI10, 00JIa/Iat0IIee AEMYTaTCKON HEMPUKOCHOBEHHOCTHIO;
I') U110, 00JaJar01ee JOTOJHUTEIbHBIMUA IOPUANUYECKH 3HAUMMBIMU
PU3HAKAMU, KpOME BO3pacTa U BMEHSIEMOCTH.

11. UHTennekTyanbHblid NPU3HAK FOPUANYECKOTO KPUTEPUS
HEBMEHSIEMOCTH HE MOXKET BbIPAXKaThC:

a) B OTCYTCTBUHU ITOHUMaHHUSI COJIepKaHusl (PAKTUYECKOU CTOPOHBI
JICUCTBUM JIMIIA;

0) B OTCYTCTBUM MOHUMAaHUS COIMATILHOTO CMbICTIA ACHCTBUM JTUIIA;
B) B HECTIOCOOHOCTH KOHTPOJHUPOBATH CBOU JICUCTBUS;

I') HET MPaBUJILHOTO OTBETA.

12. Hannuue 1opuaindeckoro Kputepusi HEBMEHSIEMOCTH
yCTaHABJIMBAET:

a) clieloBaTeNb WU CY/I;
0) cyneOHO-MEIUITUHCKAS DKCIIEPTH3A;
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B) CyJI€OHO-TICUXHUATPUUECKAS IKCIIEPTU3A;
I') CyA€OHO-TICUXOJIOTNYECKask IKCIEPTU3A.

13. B uncno npecTymieHuu, 3a KOTOPbIE YCTAHOBJICH
MOHW>KEHHBIN BO3PACT YTOJIOBHON OTBETCTBEHHOCTH, HE BKJIFOUCHBI
MPECTYIJICHUSI, TOCATAOIIUE Ha:

a) JUYHOCTb;

0) o01IeCTBEHHYIO 0€3011aCHOCTD;

B) 3aKOHHBIN MOPSIIOK OCYIIIECTBICHUS SKOHOMUYECKOU JIeSITEIbHOCTH;
r) 0€30MaCHOCTh AKCIUTyaTallii TPAHCIOPTA.

14. Hanmure MEIUIIMHCKOTO KPUTEPHS HEBMEHSIEMOCTH

yCTaHABJIUBACT:

a) cieaoBaTeNIb WIH CY/I;

0) cyneOHO-MEIUITMHCKASI DKCTIEPTH3A;

B) CyZ€OHO-TICUXOJIOTUYECKAs IKCIEPTH3A;
I') CyAeOHO-TICUXHaTpUUECKas SKCIIEPTHU3A.

15. YronoBHoe 3akoHoaarensctBo PO ycranaBiuBaeT BO3pacT
YTOJIOBHOW OTBETCTBEHHOCTH:

a) MUHUMAaJIbHBIM U MaKCUMAJIbHBIN;
0) TOJIbKO MUHMMAJIbHBI;

B) TOJIbKO MaKCUMAaJIbHBI;

I') HET MPaBUJILHOTO OTBETA.

16. Kakoe u3 nepeuncieHHbIX COCTOSIHUA HE MOYKET BbI3bIBATh

HEBMEHSIEMOCTb:

a) mu30ppeHus;

0) aJIKOTOJIU3M;

B) HAPKOTUYECKOE OIbSHCHUE;
') 1eOUIIBHOCT.

17. 15-neTHri TOAPOCTOK, COBEPIIMBIINN KPAXKy UKOHBI,
UMEIOIeH 0COO0YIO XyI0KECTBEHHYIO U KYJIbTYPHYIO IIEHHOCTh (CT. 164
YK P®) noanexut OTBETCTBEHHOCTH:

a) o ct. 164 YK P®;

0) o ct. 158 YK P® ("Kpaxa");

B) 1o cT. 164 u ct. 158 YK PO®;

') HE OJJICKUT YTOJIOBHOW OTBETCTBEHHOCTH.

18. JInio cunuTaeTcss JOCTUTIIMM BO3pacTa yroJIOBHOM
OTBETCTBEHHOCTH:

a) c | ssuBapst rozia, B KOTOpOM emy ucronHsiercst 14 wim 16 ner;
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0) ¢ 1 auBaps roaa, CICAYIOMIErO 3a TEM, B KOTOPOM €MY UCTIOJHSIETCS
14 vnu 16 ner;
B) ¢ 0 4acOB CyTOK JIHSI POKJICHUS;
r) ¢ 0 4aCOB CYTOK, CJICAYIONINX 32 JTHEM POXKICHHS.

19. CoBepuieHne npecTymieHus B COCTOSTHAN ICUXAYECKOTO
pPacCTpOMCTBA, HE UCKITFOYAIONIET0 BMEHIEMOCTH, BICUET:
a) OCBOOOXJEHUE OT HaKa3aHUA C Ha3HAYEHUEM MIPUHYAUTEIIbHBIX MEP
MEIUITMHCKOTO XapaKTepa;
0) BO3MOKHOE Ha3HAYCHUE MPUHYIUTEIBHBIX MEP MEIUIIUHCKOTO
XapakTepa Hapsaay ¢ HaKa3aHUEM;
B) OCBOOOXJICHUE OT YTOJIOBHOW OTBETCTBEHHOCTH C Ha3HAYEHUEM
NPUHYIUTEIILHBIX MEP MEAUIIMHCKOTO XapaKTepa;
') 0053aTeNIbHOE Ha3HAUYCHHUE MPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO
XapakKTepa Hapsay ¢ HaKa3aHUEM.

20. JIumo, moCTUTIIIEE BO3pACTa yrOJIOBHON OTBETCTBEHHOCTH, HO
MMEIOIIIee OTCTaBaHNE B IICHXUYECKOM Pa3BUTHH:
a) TIOJIJICKUT YTOJIOBHOM OTBETCTBEHHOCTH, €CJIM MOTJIO OCO3HABATh
(dbakTHUYeCKUN XapaKTep CBOUX JEHCTBUN U PYKOBOJUTH UMH;
0) SIBJIIETCSI HEBMEHSIEMBIM;
B) IMOJIJICKUT YTOJOBHOM OTBETCTBEHHOCTH B JIIOOOM ClTydae;
I') HE TO/JICKUT YTOJIOBHOM OTBETCTBEHHOCTH.

21. IloHmkeHHBINA BO3paCT YTOJOBHOM OTBETCTBEHHOCTH
COCTAaBJISIET:
a) 14 ner;
0) 18 ner;
B) 12 ner;
r) 16 ner.

22. O0muit BO3pacT yroJOBHON OTBETCTBEHHOCTH COCTABIISIET:
a) 18 rner;
0) 14 ner;
B) 16 ner;
r) 12 ner.

23. JIu1o, npu3HAaHHOE HEBMEHSEMbIM:
a) HE MOJJICKUT YTOJIOBHOM OTBETCTBEHHOCTH;
0) 0CBOOOXK1a€TCs OT YTOJIOBHON OTBETCTBEHHOCTH;
B) MOJICKUT YTOJIOBHON OTBETCTBEHHOCTH M MPUHYIUTEILHOMY
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JICYCHUIO;
I') OCBOOOXIaeTCsl OT HaKa3aHUsI.

24. OCHOBHBIM METOJIOM, MPUMEHSIEMBIM MPH PEATH3ALNN
YTOJIOBHON OTBETCTBEHHOCTH, SIBJISIETCS METO/;
a) BOCIIUTAHUS,
0) NPUHYXICHUS;
B) MOOILIPEHUS;
) yOeXKIeHUs.

25. K Mepam yrosoBHOM OTBETCTBEHHOCTH HE OTHOCSTCS:
a) KOH(HCKalLKsI UMYILIECTBA;
0) CyAMMOCTS;
B) IPUHYAUTEIIbHBIC MEPBI MEIUIITMHCKOTO XapaKTepa;
I') BEBIHECEHUE OOBUHUTEIHHOTO MMPUTOBOPA.

26. B 4nciio 3TanoB peain3alyy yroJ0BHON OTBETCTBEHHOCTH HE
BXO/JINT:
a) COCTaBJICHHE OOBHMHUTEIIFHOIO 3aKIHOUCHUS UM OOBUHHUTEILHOTO
aKTa;
0) BO30y>X/I€HHE YTOJIOBHOTO Jieia;
B) BBIHECEHHE OOBUHUTEIBHOTO IPUTOBOPA;
I') IONPOC JIMIIA B KAYE€CTBE OOBUHIEMOTO.

27. Ilpu pelieHru BOonpoca 0 JOCTHKEHUH BO3pacTa yroJI0BHOM
OTBETCTBEHHOCTH MOKET YUUTHIBATHCSA BO3PACT:
a) COLMAIbHBIN (rpakIaHCKUM, OMONTOrnYecKUil (PyHKIIMOHATBLHBIN );
0) XpOHOJOTHYECKUM (TTaCIIOPTHBIN ), TCUXOJIOTUYECKHIA.

28. He MoxeT OBbITh MPU3HAHO HEBMEHSIEMBIM JIUI0, KOTOPOE B
MOMEHT COBEPIIECHHUS TPECTYIJICHUS:
a) HE 0OCO3HABAJIO B MOJIHOW Mepe (PAKTUUECKOro XapakTepa WiH
0OIIeCTBEHHOM OMAaCHOCTH CBOMX JIEUCTBUHN U HE MOTJIO PYKOBOJIUTD
UMU BCJICJICTBUE OTCTABAHUA B IICUXUUYECKOM Pa3BUTHH;
0) He oco3HaBasI0 (PAKTUUECKOTO XapaKTepa WK OOIIECTBEHHOU
OMAaCHOCTHU CBOUX JICUCTBUI BCJIEICTBUE CIA00YMUsL, HO MOTJIO
PYKOBOAUTH UMHU;
B) 0CO3HABAJIO (PaKTUYECKUM XapaKTep U OOIIECTBEHHYIO OMACHOCTh
CBOUX JIEUCTBUIA, HO HE MOTJIO PYKOBOJAUTh MU M3-3a ICUXUYECKOTO
PacCTpPOMCTBA;
') HE 0CO3HaBaJI0 (PaKTHUYECKOTO XapaKTepa Uil OOIEeCTBEHHOM



144

OMACHOCTU CBOUX JIEUCTBUM U HE MOTJIO PYKOBOJUTH UMH BCJIEJICTBUE
MHOTO 00JIE3HEHHOTO COCTOSIHUS TICUXUKH.

29. B YronosHom ynoxenue 1903 r. HakazaHue B BUJI€ CMEPTHOM
Ka3HU
a) HE MMPUMEHSJIOCh K HECOBEPIIIEHHOJIETHUM U JIUIaM, JOCTUTIuM 70
J€eT;
0) MPUMEHSIIOCH KO BCEM CYObEKTaM MPECTYIICHUS;
B) OTCYTCTBOBAJIO.

30. B cootBerctBum ¢ 4. 1 cT. 10 YK 1960 r. 061m1uii Bo3pact
YrOJIOBHOW OTBETCTBEHHOCTH OBbLT MPETYCMOTPEH
a) ¢ 16 ner;
0) c 14 ner;
B) ¢ 18 mer.
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IIpuMepHBIA IepeYeHb BOMPOCOB K IK3aAMEHY

1. TloHatue u BUABI KBAIM(PUKALUKA NPECTYILUICHUH.

2.  Kiaccudukarus kBaauduKanys o MOMEHTY pa3BUTHSL.

3. Krnaccudukanus kBanudukaius mo cyobekTy.

4. Knaccudukanusa kBanu@ukanus 0o CTEeHN TOYHOCTH.

5. Mecro kBamudukanum B Mpolecce MNPUMEHEHUS HOPMBI
npasa.

6. 3HaueHue NPaBWIBHON KBATU(PUKALIUU IPECTYIIIICHUH.

7. TloHsATHE KOHKYPEHIIMHA HOPM M €€ BUIBI.

8.  KoHkypeHmus o01ei u creruaibHON HOPM.

9.  KoHKypeHIHs HeCKOJIbKUX CIEIUaIbHBIX HOPM.

10. KoHKkypeHLHsI HOPM U MOTJIONIEHHUE COCTABOB.

11. TloHsTHE M OCHOBAaHHE YTrOJIOBHOW OTBETCTBEHHOCTH.

12. JlelicTBMe  YroJIOBHOIO  3aKkOHa B MIPOCTPAHCTBE
(TeppUTOpHUATBHBIN PUHLIMM).

13. leiicTBUE YTroOJIOBHOTO 3aKOHA B MPOCTPAHCTBE (TIPUHIIUI
rpakIaHCTBA).

14. ]JleiicTBHE YTOJIOBHOTO 3aKOHA BO BPEMEHH.

15. OOparHas cuia yroJJoBHOTO 3aKOHa.

16. TloHsiTHE M IPU3HAKHU MIPECTYIUICHUS.

17. Mano3znauutenbHbie aesHus (4. 2 cT. 14 YK PO).

18. OTtinune NpecTyIieHUus OT UHBIX MPABOHAPYIIICHUH.

19. Kareropuu npecTyIjieHud B pOCCUICKOM YTOJIOBHOM IIpPABE.

20. TloHsiTHE YrOJOBHON OTBETCTBEHHOCTH.

21. OcHoBaHME YrOJIOBHOW OTBETCTBEHHOCTH.

22. TlonsiTHe cocTaBa MPECTYIJICHUS

23. 3HavyeHHE COCTaBa MPECTYIUICHHUS.

24. COOTHOIICHUE KaTEropuil «IPECTYIUICHHE» U «COCTaB
PECTYTUICHUS.

25. Bujabl cOCTaBOB MPECTYIUICHUH.

26. Kiaccudukamuss COCTaBOB TMPECTYIUICHUS IO CTENEHU
OOLIECTBEHHOM OMACHOCTH.

27. Kiaccudukaiusi COCTaBOB MPECTYIUICHUS MO KOHCTPYKIIUU
00BEKTUBHOU CTOPOHBI.

28. Krnaccudukaiys cOCTaBOB MPECTYIUICHUS MO CTPYKTYPE.

29. TlonsiThe U BUABI OOBEKTOB MPECTYIICHUS.

30. 3nayeHue 0ObEKTa MPECTYILICHHUS.
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31. Knaccudukaius 0ObeKTOB MPECTYIUICHHS 110 BEPTUKAIIH.

32. Knaccudukaims 00beKTOB MPECTYIUICHUS TI0 TOPU30HTAIIH.

33. Ilpenmer npectyruieHUs.

34. TloHsATHE «TIOTEPIICBIITUIY.

35. TlonsTHE OOBEKTUBHON CTOPOHBI MPECTYILIICHUS.

36. KoHCTpykTHBHBIE  NpU3HAKA  OOBEKTUBHOM  CTOPOHBI
PECTYTUICHUS.

37. @dakynbTaTUBHBIC  MPU3HAKK  OOBCKTUBHOM  CTOPOHBI
IPECTYIUICHUS.

38. 3nauenme (aKyJbTaTHBHBIX NPU3HAKOB  OOBEKTUBHOMU
CTOPOHBI ISl YTOJIOBHOM OTBETCTBEHHOCTH.

39. 3HauyeHue OOBEKTUBHOU CTOPOHBI MPECTYIIICHUS

40. TlousiTHe U BUABI OOIIECTBEHHO OITACHOIO JAESHUS.

41. JleiicTBue kak popma 0OIIECTBEHHO OMACHOTO JSSHMUSI.

42. besaeiicTBue Kak popma 0OIIECTBEHHO OMACHOTO JICSTHUS.

43. OOIIECTBEHHO OITACHbBIE OCIEACTBUS: IIOHITHS U BUIBL.

44, TlpuuyuHHas CBSI3b U €€ 3HAYEHHE B YTOJIOBHOM IIpaBeE.

45. CyOBbeKT mpecTyIUICHUS.

46. Bo3pacT Kak Mpu3HaK CyObeKTa MPeCcTYIUICHUS.

47. TloHaTHe U KPUTEPUU HEBMEHSIEMOCTHU.

48. VYrosoBHas  OTBETCTBEHHOCTh JIMIl C  ICUXUYECKUM
pacCTpOMCTBOM, HE UCKIIOYAIOUIMM BMEHSIEMOCTH (OTpaHHYCHHAs
BMEHSIEMOCTh ).

49. OTBETCTBEHHOCTh 3a TMPECTYIUICHUS, COBEPIICHHBIE B
COCTOSIHUH OMBSIHEHMUS], U €€ 000OCHOBAHUE B TEOPUHU YTOJIOBHOTO ITIpaBa.

50. [TloHsTHEe U BUIBI CICHUAIBHOTO CYOBEKTa MPECTYIIICHHUS.

51. TloHsiTHe CyOBEKTUBHON CTOPOHBI MPECTYILICHUS.

52. Copaepxanue CyObeKTUBHOM CTOPOHBI MPECTYIUICHUSI.

53. 3nHaveHue CyObEKTUBHOM CTOPOHBI MPECTYILICHHUS.

54. TloHsTMEe W 3HAYECHHE BHUHBI B YrOJOBHOM IipaBe. POpMbI
BUHBI.

55. Ywmsbicen u ero BUHbI.

56. HeocTopoXHOCTh U €€ BUJIBI.

57. HeBHUHOBHOE NMPUYMHEHUE BpEA.

58. Ilpectymienus ¢ ABymsi (popMaMu BUHBI.

59. MOTHB U LIeb MPECTYTUICHHUS.

60. IOpunuueckas u pakTUyeckas OMIMOKH.
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61. IloHsTHE U BUABI CTAIUN COBEPIICHHUS MPECTYIUICHUS.

62. IlpuroroBieHue K MPECTYILICHUIO.

63. TloHaTHe U BUIBI MOKYIIEHUS HA MIPECTYIUICHUE.

64. OxoOHYEHHOE MOKYIIICHHUE.

65. HeokoHueHHOE MOKYIIICHUE.

66. OcobenHnocTu yrOJIOBHOM OTBETCTBEHHOCTHU npu
PUTOTOBJICHUH K MPECTYIUICHUIO U MIOKYIIIEHUIO Ha MPECTYIJICHUE.

67. JloOpoBONBHBINA OTKA3 OT MPECTYIICHHUS.

68. OkKoHUYEHHOE MPECTyIJICHUE.

69. TlonsTHe U 3HAYCHHUE MHOKECTBEHHOCTH MPECTYIICHUH.

70. ®dopmMbI MHOXECTBEHHOCTH.

/1. COBOKYNHOCTb NPECTYIJICHUH.

/2. OOmwuit u crienuaabHbINA PEIU/INB.

73. Tlpoctoii, onacHbiii 1 0CO00 OMACHBIN PEIUIUB.

74. TlonsiTve U BUABI €IUHOTO MPECTYIICHUS.

75. TloHsiTHE COydacTUs MIPECTYIUICHUS.

76. TlpusHaku coyyacTus MPECTYILIICHUSI.

/7. ®opMbl cOyqdacTus.

/8. Buabl COy4aCTHUKOB MPECTYIICHHUS.

79. OTBETCTBEHHOCTb COYYaCTHUKOB MPECTYIIICHUS.

80. OcobeHHOCTH JOOPOBOJIBLHOTO OTKA3a COYYaCTHUKOB.

81. Dkcuecc UCTIOTHUTENS TPECTYIUICHHUS.

82. PasrpaHuueHre TIOHSATUNA  «JOOpOBOJBHBIA  OTKa3» U
«1eATEIIbHOE PaCKasHUEY.

83. OOmias  xapakTepucThka  MpecTyluieHud B cdepe
TaMOXEHHOTO JIeJa.

84. XapakTepucTHKa MPECTYIUICHUH, CBA3aHHBIX C HE3aKOHHBIM
HKCIOPTOM WJIM Tepejlada ChIphs, MAaTEpUATIOB, 000PYAO0BaHHUS, KOTOPHIE
MOTYT OBITh HCIOJIb30BaHbl TIPU CO3JaHUU OPYKHUS MacCOBOTO
MOPaXEHUsI, BOOPYKEHUS U BOCHHOUN TeXHUKH (cT. 189 YK PD).

85. XapaktepucTtuka MPECTYIUICHUM, CBSI3aHHBIX C
HEBO3BpalllcHueM  Ha  Tepputoputo  Poccuiickon — dDepepanuu
KyJIbTYpHBIX IIeHHOCcTel (cT. 190 YK PO).

86. XapakTepucTHKa, MPECTYIJICHUN, CBA3aHHBIX C YKJIOHCHUEM
OT HMCTOJIHEHMSI OOSI3aHHOCTEW IO pernaTpualuy JEHEKHBIX CPEJCTB B
MHOCTPaHHOW BaJItoTe WM BalltoTe Poccuiickoit @enepanuu (cT. 193).
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87. XapaktepucTHKa, IPECTYIICHUM, CBI3aHHBIX C YKIOHCHHEM
OT yIIaThl TaMOXXEHHBIX IIIATEKEH, B3MMAEeMbBIX C OpraHHM3alud WU
dbusznueckoro auna (ct. 194 YK PO).

88. Xapakrtepucrtuka, MIPECTYIUICHHH, CBSI3aHHBIX C
KOHTPaOAHJ0M HAJIMYHBIX JCHEKHBIX CPEICTB U (WIM) JICHEXKHBIX
uHCTpyMeHTOB (cT. 200.1 YK PO®).

89. Xapakrepuctuka, MpeCcTYIUICHUH, MPEAyCMOTPpEeHHbIX 226.1
YK P®.

90. XapakrepucTuka, IPECTYINICHHH, IPEIYCMOTPECHHBIX CT.
229.1 YK PO.



