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1.OPTAHU3AIIMOHHO-METOANYECKHUE INOJIOKEHUSA

1.1. OO0 ue mMoJ10KeHUA

Ileny Oucyunaunel:nNOATOTOBUTH  CIEUUAIUCTA, O0JaAAIOLIETO
IYOOKMMHU TEOPETUUECKUMH 3HAHUSAMHU U MPAKTUYECKUMU HABBIKAMHU 10
peanu3aiy HOpM 00 YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX
B YrOJIOBHO-UCTIOJIHUTEILHOW CHUCTEME, CIIOCOOHOIO MPUMEHSTh 3TH
3HAHUSI M HaBBIKU B JaJbHEUIIEM Uil YCICIIHOTO OCYIIECTBICHUS
npodeCCUOHATBLHONW  MPABONPUMEHUTENIBHOM,  ONEpaTUBHO-CITYKEOHOM,
OpraHM3alMOHHO-YIIPABICHUYECKOUN NESITEIIbHOCTH.

OcHogHble 3a0aua OUCUUNTTUHDL:

— W3yYCHUE  OCHOBHBIX  HWHCTUTYTOB, KaTEropuil,  IOHSATHIA,
MOJOXKEHUM  3aKOHOJATENILCTBA,  PETYJIUPYIOMIEIO  OOIECTBEHHBIS
OTHOIIICHMS, BO3HMKAIONINE B TIPOIECCE U II0 IIOBOJY MCIIOJIHCHUS
YTOJOBHBIX HAKAa3aHUM W TMPUMEHEHHUS HMHBIX MEp YTOJOBHO-IIPABOBOIO
BO3JICMCTBUS B OTHOIIICHUH HECOBEPIIICHHOJICTHUX;

— (hopMHpoOBaHrE YMEHHMH MW HABBIKOB CaMOCTOSTEIIBHOM padoOThI ¢
MEXTyHAPOIHBIMU HOPMaTHUBHBIMHU aKTaMH, 3aKpeTUISIOIIUMHU
oOIllenpu3HaHHbIE CTaHJAPTHl IIPABOBOTO PETYJIUPOBAHUS  yTOJIOBHO-
UCIIOJTHUTENIbHON CHCTEMBI, a TakKe C POCCHUHUCKUMHU HOPMaTHBHBIMU
akTaMi B cdepe HCIOIHEHUsS] YTOJIOBHBIX HAaKa3aHUM B OTHOIICHUU
HECOBEPIICHHOJIETHUX;

— (hopMHupOBaHrE YMEHHUUM W HABBIKOB KPUTHYECKH aHAJIU3UPOBATH
JEUCTBYIOIIEE 3aKOHOIATEIBCTRO;

— Pa3BUTHE CIIOCOOHOCTH TOJKOBAHUS HOPM POCCHUHCKOTO IIpaBa,
PETyIUPYIOMINX OOIISCTBEHHBIC OTHOIICHHUS, BOSHUKAIOIINE B MPOLIECCE H
II0 TOBOAY HCIOJHEHHUS YrOJOBHBIX HaKa3aHUM M TPUMEHEHHUS HHbBIX
Mep YrOJIOBHO-IIPABOBOT'O BO3JICUCTBUS B OTHOIIICHUM
HECOBEPIICHHOJIETHHX;

— 3aKpeIyICHUE CIIOCOOHOCTH MPABONPUMEHEHHS, B TOM YHCIIC ITyTEM
peIieHnsT TMPAKTUYECKHUX 3a7ad B KOHKPETHBIX cdepax OpUANYECKOU
eI TeIbHOCTH.

B pe3ynomame uzyuenusn 0anHH020 Kypca cHyOeHmbl 00AHCHBL:
CTylieHThI JOJDKHBI 3HATD !



- HOPMBI yTrOJIOBHOTO U yTOJIOBHO-UCIIOJTHUTEIIBHOTO
3aKOHOJaTelIbcTBa Poccum B cdepe permaMeHTamu W pean3alldf
YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIICHHOJETHHUX;

— OCHOBHBIE  TIPOOJEMBI  TEOPUH M TMPAKTUKH  YTOJOBHO-
UCIIOTHUTEIPHOTO  3aKOHOJATEIhCTBA, pPacCMATPHUBAIOIINE IPOOJIEMbI
WCIIOTHEHUS HaKa3aHUs B OTHOIIICHUH HECOBEPIIICHHOJICTHHX;

— OCHOBHEIE oOIIeTIpU3HAHHBIE  TPUHITUIIBI U HOPMBI
MEXIYHAPOIHOTO TIpaBa, a TakKe MOJIOKEHUS MEKITYHAPOIHBIX IMPABOBBIX
aKTOB, PETYJUPYIONIUX OOIIECTBEHHBIC OTHOIICHUS, BO3HHKAIOIINE B
IpoIiecce M 1O MOBOJY MCIIOJTHEHUS YTOJIOBHBIX HaKa3aHUW B OTHOIICHUHU
HECOBEPIICHHOJICTHHX;

— CHCTEMY YYPESXKICHUH M OPraHOB, HCIIOJHSIONIMX HaKa3aHHWS B
OTHOIIICHUH HECOBEPIICHHOJICTHUX, UX OCHOBHBIC 33729 M (PYHKIIHH;

— 0COOEHHOCTH IPaBOBOTO IIOJIOKEHUS OCYXICHHBIX
HECOBEPIIICHHOJIETHUX B CBETE POCCHMCKOIO YTOJOBHO-UCIIOTHUTEIHLHOTO
3aKOHO/ATENILCTBA U HOPM MEKTYHAPOIHOTO TIPaBa;

— MOPSAJIOK  UCIIOJHEHMUS BUJIOB HaKa3aHWM, MPETyCMOTPEHHBIX
YTOJIOBHBIM 3aKOHOJATEILCTBOM, B OTHOIIIEHUH HECOBEPIIICHHOJIETHUX;

— TOPSIIOK OCBOOOXKICHUS HECOBEPIICHHOJIETHUX OT OTOBIBAHUS
HaKa3aHUM.

YMETh:

— TMPaBUJIBLHO TOJKOBaTh U TMPUMEHITh HOPMBI  YTOJIOBHO-
HCIIOJTHUTENILHOTO 3aKOHA M IPYTHUe HOPMATUBHBIC aKThI;

— KBAIM(UITUPOBATh HAPYIIICHUS 3aKOHA B I1€JIOM U HAPYIIEHUS TIpaB
JUYHOCTH B YaCTHOCTH, JJII 4YEro BCECTOPOHHE, IMOJHO, OOBEKTHBHO U
OBICTPO yCTaHABIWBATh HEOOXOJMMBIE OOCTOSTEIHCTBA IO HCIOJHEHHUIO
HaKa3aHUs;

— TPaBUJIBHO TOJKOBaTh M TMPUMEHSATH IIOJIOKEHUSI YTOJIOBHO-
HMCIOJHUTEIbHBIN 3aKOH;

— CaMOCTOATENIbHO paboTaTh ¢ HOPMATHBHO-TIPABOBBIMH aKTaMH, B
TOM  4YHCIIE MEXKIYHAPOJAHBIMH, PETJIaMEHTUPYIOIIUMH  yTOJOBHO-
WCIIOJTHUTENIPHBIC OTHOIICHUS, CBSI3aHHBIC C OTOBIBAHMEM YTOJOBHBIX
HaKa3aHUW HECOBEPIIIEHHOJCTHUMHU;

— KPUTHUYCCKH AHAJIM3UPOBATDH I[CﬁCTBYIOHIGC YI'OJIOBHO-
HCITIOJTHHUTCIIBHOC 3aKOHOAATCIIBCTBO.
BJAJECTD.

— TIOHATHMHBIM aIlapartoM, B TOM YHCJIE IMPAaBOBOM W HAYYHOH
TEPMUHOJIOTUEN;



— HaBBIKAMHU MOMCKA U CUCTEMATU3ALMU YTrOJOBHO-UCIIOJIHUTEIBLHOTO
3aKOHOJATENBCTBA  C  HCIIOJIB30BAHMEM  CIIPABOYHO-TIPABOBBIX U
MH(POPMAIMOHHBIX CUCTEM;

— HaBbIKaMH ITYOJIMYHOI'O BBICTYIUICHUS C JOKJIagaMd M HAayYHBIMU
COOOIICHUSIMU;

— TEXHUKON aHajau3a pa3IMuHbIX CUTyalluid B cdepe yrojioBHO-
UCIIOJIHUTENIbHBIX ~ IMPABOOTHOIICHUHM,  CBA3AHHBIX C  OTOBIBAHHEM
YIOJIOBHBIX HAKA3aHUN HECOBEPIIIEHHOJIETHUMU;

— CIIOCOOHOCTBIO ~ CAaMOCTOSITEJILHO ~ NMPUHUMATh  PEIICHUS U
COBEpIIATh HOPUAUYECKUE JIEUCTBUS B COOTBETCTBUHU C YIOJOBHO-
HUCIIOJIHUTEIbHBIM 3aKOHOAATEIILCTBOM PD.

Y cmyoenmoe gpopmupyromcesn cnedyrouwgue komnemenyuu:

- CIOCOOEH ~ CaMOCTOSITEILHO  KBAIM(UIIMPOBAHHO  MPUMEHSTh
MOJIO’KEHUST YTOJIOBHOTO M YTOJIOBHO-UCITOJHUTEIBHOTO 3aKOHOIaTENIbCTBA,
CBSI3aHHBIC C pErJaMCHTAIMel Ha3HA4YCHWS W TMPUMCHEHHS YrOJOBHBIX
Hakazanui (I1K-4);

- CIOCOOEH MPUMEHATh HOPMBI YTOJIOBHO-MCIIOJHUTEILHOTO TpaBa,
3akoHoAaTeNnbcTBO Poccuiickoit denepaimu, oO1enpru3HAHHBIE PUHIIUIIBI
U HOPMBI MEXAYHApOAHOrO MpaBa MPU HCIOJHEHHH NpodecCuoHaIbHOMI
JESTEIbHOCTH B YUPEKICHUSIX YTOJOBHO-UCTIONHUTENRbHOM cucteMbl (ITK-
6).

1.2. O0beM TUCUUIJIMHBI U BUAbI Y4eOHO# padoThI

OObeM JUCHUIUIMHBI U BUJIbl YU€OHOM pabOThI ONpeIesieHbl yUeOHbIM
miaHoM criennanbHocTh 40.05.02 IIpaBooxpaHuTENbHAA JEATEIBHOCTD,
YTBEPKIACHHOTO YUYEHBIM COBETOM yHUBepcutera «25» utoHs 2021 r.,
pOTOKOI Ne9,

Tabmuma 1 — ConepkaHue JUCHUILIUHBI U €€ TPYIOEMKOCTh (1S
04HOM (HhOpPMBI OOYUCHUS)

Buna npoBoaumMoro
CPC
No 3aHATHUS
HaumenoBanue Tembl (oOBbeM B

n/m (K0JI-BO 4acoB) wacax)

Jk |JIp |IIp

cemectp 9
1 O6mmas XapaKTepUCTUKA YTOJIOBHOM 5 0 5 7
OTBETCTBEHHOCTH u HaKa3aHus




HCCOBCPHICHHOJICTHUX

OmnpeneneHre W TpaHULBI  BO3pacTa

2 2 0 2 7
CyOBbEeKTa MPECTYIICHHUSI
CotmanbHass ¥ TpaBoBas OOYCIIOBJIEHHOCTb

3 | mpuBIE€YEHUS] K YrOJOBHOM OTBETCTBEHHOCTH | 2 0 2 I
JIUII, HE TOCTUIIuX 16 ner
OcobenHoCcTH JUIHOCTH

4 | HECOBEPIIICHHOJETHETO MPECTYIHUKA U e | 2 0 2 I
BJIWSHNUC HAa Ha3HAYCHUE HaKa3aHUs

5 OcoOeHHOCTH _HasHAYCHHA  OTACMBHBIX | , 0 5 2
BHJIOB HaKa3aHWI HECOBEPIICHHOJICTHUM
OcobeHHoctH Ha3HAYEHUS

6 | HecoBepIICHHONIETHEMY YTOJIOBHOTO | 2 0 2 7

HakaszaHus B BUJE mTpada

Hasnauenme HakasaHus B BUAE JIMIIEHUS
7 CBOOO/IbI IS HECOBEPIICHHOJICTHUX: | 2 0 2 7
UCTOPUYECKUH aCIIEKT

[IpaBoBBIE  cpencTBa | OOecIieYCHHE
8 |pexuMa  HUCIMONHEHWS W OTOBIBaHUS | 2 0 2 7
HaKa3aHUsl HECOBEPIICHHOJICTHIUMHU

MexayHapoHOE COTPYITHUYECTBO B

9 00JIaCTH UCIIOJIHEHUS U OTOBIBAHUS 2 0 2 15.9
HaKa3aHWH HECOBEPIIICHHOJICTHUMH
Ntoro 3a 9 cemectp 18 18 71,9
dopma KOHTPOIA 3a4eT
BCEI'O no qucrmminge 108 yacos / 3 3E

Tabnmuna 2 — ConepkaHue JUCHUILIUHBI U €€ TPYIOEMKOCTh (IS
3a04HOM (hOpMBbI OOYUECHMS)

Bua npoBoumoro
CPC
No 3aHSTUA
HaumenoBanue Tembl (oOBbeM B
n/m (K0JI-BO 4acoB) wacax)
Jk |JIp |IIp
cemecTp A
OO6mmas XapaKTepUCTUKA YTOJIOBHOM 1
1 | OTBETCTBEHHOCTH u HakazaHus | 1 0 10
HECOBEPIICHHOJCTHUX
5 Omnpenenenne ®W  TpaHUIBI  BO3pacTa 1 0 1 (10
CyOBbEKTa IPEeCTYIICHHUSI




CoumanbHas W TmpaBoBas OOYCIIOBIEHHOCTb

3 | mpuBiieYEHUS K YTOJOBHOM OTBETCTBEHHOCTH | 1 0 1110
JIII, HE JOCTUIIHNX 16 ner
OcobenHocTH JUIHOCTH 10
4 | HECOBEPIIICHHOJICTHETO TMPECTyIMHUKa U e¢ | 1 0 1
BJIMSTHUC HA Ha3HAUYCHHC HAKa3aHUs
5 OcoOCHHOCTM  Ha3HAYCHHUS  OTJACIBHBIX 0 0 0 |10
BHJIOB HAKA3aHUK HECOBEPIICHHOJICTHUM
OcobeHHoctH Ha3HAYEHUS 10
6 | HecOBepIICHHOJIETHEMY yrosioBHoro | 0 0 0

HaKa3aHus B BUJE mrpada

Ha3nauenue Haka3zaHus B BUAC JIHUIIICHUA

/7 |cBoOomel  mnms  HecoBepieHHONEeTHHX: | 0 0 0 10
VICTOPUYECKUM ACTIEKT
IIpaBoBble cpenctBa U obOecreyeHue 10
8 |pexuma wucromHeHWS W oTOBBaHuA | 0 0 0

HaKa3aHWA HCCOBCPIICHHOJICTHUMN

MexyHapoHOE COTPYIHUYECTBO B
00J1aCTH UCIIOJIHEHUSA U OTOBIBAHU S

9 . 0 0 0 15,9

HaKa3aHUH HECOBEPIIICHHOJICTHUMH

Hroro 3a 5 cemectp 4 0 4 95,9
dopMa KOHTPOJIS 3a4€eT
BCEI'O no qucrmminge 108 yacos / 3 3E

1.3. MeToguueckne peKOMeHIal U
110 OPraHU3ANUN U3YYeHHUS TUCHUIIMHBI
B pamkax wusydeHuss AUCHUIUIUHBI «OCOOEHHOCTH YTOJIOBHOM
OTBETCTBEHHOCTH HECOBEPILICHHOJIIETHUX B YTrOJOBHO-UCHOJHUTEILHON
cucteMe» paboTa CTyJACHTOB OpPTraHU3yeTCs B CAEAYIOMINX opMax:
[l paboma ¢ xoucnexmom nexyutl u OONOJHUMENbHOU TUMepamypoll
no memam Kypca,

1 paboma ¢ pazoamounvim mamepuaiom — « CKpuH-uiomy

[l uzyuenue 6onpocos, 8bIHOCUMBIX 34 PAMKU JNEKYUOHHbIX 3AHAMUL
(Ouckyccuonmvle 60nPoCcovl 0jisk OONOJIHUMEIbHO20 U3YUEHUS),

] nooecomosxa K CEMUHAPCKOMY 3AHAMUIO,

] ebinoaneHue epynnoevix u UHOUBUOYANbHBIX OOMAUWHUX 3A0AHUL, 8
MoM qucie:



] nposeoderue cobecedosarnus no meme JeKyuu,

[] noocomosrxa Kpamxoz2o O0oKlaoa (pestome, 3cce) No meme
CEMUHAPCKO20 3AHAMUA U pa3pabomKka MynbmumMeOUtiHou npe3eHmayuu K
HeMmy;

|| gblnonnenue npakmudeckux 3a0aHutl (pewerue 3a0ay, 8bINOJIHeHUe
pacuemuulx u 1ab6opamopHuIx pabom,),

] nodeomoeka Kk mecmupo8aHuio;

] camoxkonmopoe.

PexoMeH1yeMblil HUXKE PEXKUM CAMOCTOSITEILHOW paOOThl MO3BOJIUT
CTyJI€HTaM TJIyOOKO pa3o0paThCs BO BCEX M3Yy4aeMbIX BOIPOCAX, aKTUBHO
y4aCTBOBATh B JIUCKYCCHUSIX HAa CEMUHAPCKUX 3aHATHUSIX U B KOHEYHOM
UTOT€ YCHENIHO CAaTh 3a4eT Mo JUcCHUIIMHE «OCOOCHHOCTH YTrOJIOBHOM
OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX B YIrOJOBHO-MCIOJIHUTEIHHOU
CHUCTEME.

1. Jlekyusa siBnsgeTcss (PyHIaMEHTAIbHBIM HWCTOYHUKOM 3HAHUM U

JOJKHA CIIOCOOCTBOBATh [IyOOKOMY YCBOCHUIO Marepuana,
AKTUBHU3HUPOBATh UHTEPEC CTYJICHTA K U3y4a€MOM JUCIUIIINHE.
Paboty ¢  KOHCIEKTOM  JIGKUMHA  1eJlecooOpa3sHO  MPOBOJUTH
HEIMOCPEJICTBEHHO TIOCiE €€ mnpociaymuBaHua. OHa mpearnonaraer
NepPEUYUThIBAHUE KOHCIIEKTa, BHECEHHWE B HEro, MO HEOOXOIUMOCTH,
YTOYHECHUH, JOMOJIHCHUH, Pa3bsiCHEHUW W W3MEeHEeHUH. O3HAKOMIICHUE C
JOTIOJITHUTEILHONW JIMTEpaTypol 10 TeMe, IpOBeACHHE 0030pa MHEHUU
IPYTUX YYEHHBIX MO h3ydaeMon teMe. HeoOXoauMbIM SIBISIETCSA TITyOOKOE
OCBOCHHUE COJIEpPKaHUsl JIKIMA W CBOOOJIHOE BJIAJICHUE WM, BTOM YHUCIIE
UCTIOJB30BaHHOW B HeW  TepmuHoioruu  (moHsATHH).  CTymeHTy
PEKOMEHAYETCA HE OIPAaHWYMBATBCA IIPU M3YUYEHUU TEMBI TOJBKO
KOHCIICKTOM JICKIIUM WM OJHUM YYEOHUKOM; HEOOXOJIUMO HE TOJIbKO
KOHCIIEKTHUPOBATh JIEKIWW, HO W YWUTATh JOMNOJHUTEIBbHYIO JUTEPATYPY,
U3y4aTh METOANYECKHE PEKOMEHAIINH, U31aBaeMble Kaeapou.

2. «Ckpun-uwiom» -  CHEUMAJIbHBIA  pa3gaTOYHbI  Marepuad,
MOATOTOBJICHHBIM  IIPEINOJABATENEM, KOTOPBIA  IPEIHA3HAYEH IS
noBbIIeHUS (HPEKTUBHOCTH Y4eOHOTO IIpoliecca 3a CUerT:

- TPUBJCYEHUS JOIMOJIHUTEILHOTO BHHUMAHHS CTyJEHTAa Ha Haubosee
BaKHBIX U CJIIOKHBIX MPOOJIEMax Kypca;

- OCBOOOK/ICHUSI OT HEOOXOIUMOCTH BEJICHUSI PYTUHHBIX 3alHUCEl MO X0y
JEKIMM U BO3MOXXHOCTH Oojiee aJeKBaTHOM (DUKCAUM KIIFOYEBBIX
MOJI0KECHUM JEKINH;
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- TPEACTaBJICHUS BCEr0 HEOOXOJIUMOTO WILTIOCTPATUBHOTO M CIIPABOYHO-
MH(POPMAIMOHHOTO MaTepralia 1Mo TEME JICKIIHNH;

- Oosiee rayOOKOM mepepabdOTKH MaTEpUAIOB Kypca MpH MOATOTOBKE K
3a4erTy.

CamocrosaTenbHas paboTa ¢ pa3gaTOuyHbIM MarepualioMm «Ckpun-
wiom» MOXET MPOBOJIUTHCA BMECTO pabOThI C KOHCIIEKTOM JICKIIUM, €Clv
KOMIIO3UIIMSL KaXKJIOM CTpaHUIIbl MaTepuaja MOCTPOCHA JIEKTOPOM TaKUM
0o0pa3oM, 4YTO JOCTAaTOYHO CBOOOJHOTO MECTa JJIsi KOHCIIEKTUPOBAHMS
MaTepHajoB JEKIIMH, KOMMEHTAPHUEB M BBIPAKCHUS COOCTBEHHBIX MBICTICH
CTyJICHTa [0 MaTepuagaM yCIbIIIAaHHOTO WK MPOYUTAHHOTO.

B cinyuae, xorma CTyA€HTHI BEAYT OTJEIbHBIE KOHCIIEKTHI JICKIIHM,
paboTa ¢ pa3natouyHbIM MaTepuaioMm «Ckpun-uiomy» TPOBOAUTCS BMECTE C
paboTO# ¢ KOHCTIEKTOM JICKIIMM 0 KaXKJI0H TeMe.

3. B cBs13u ¢ 00Ip1IMM 00bEMOM HM3y4aeMOT0 MaTepralia, HHTEPECOM,
KOTOPBIN OH MPEACTaBISACT JJIsi COBPEMEHHOTO 00pa30BaHHOIO YEJIOBEKa,
HEKOTOPBIE BOMPOCHI BBIHOCSTCSA 3a PAMKHU JICKIIUA. ITO MPETyCMOTPEHO
paboyuM y4uyeOHBIM IIJIAHOM TOJATOTOBKHOAKAIABPOB. HM3yuenue onpocos,
BLIHOCUMDBIX 3a PAMKU JEKYUOHHBIX 3aHAmMUU (IUCKYCCUOHHBIX BOIPOCOB
pasnena 2), mpeamnojaraeT CaMOCTOSTEIbHOE W3YYCHHE CTyJICHTaMH
JOTIOJTHUTEILHOM JTUTEPATYPhI U €€ KOHCIIEKTUPOBAHHUE 10 ITUM BOIIPOCAM.

4. B xonme npakmuueckux 3aHAmMuu TIPOBOJUTCS Pa3bsCHEHHE
TEOPETUUECKUX TMOJOXKEHUN Kypca, YTOUYHEHHS MEXIUCIUIUIMHAPHBIX
CBSI3EH.

lloocomoska K  npakmuueckomy — (CEMUHAPCKOMY) — 3AHAMUIO
npeanosaraeT OOJbIIYI0 CAMOCTOATENbHYIO pa0OTy U BKIIIOUAET B CEOSI:

e 3HAKOMCTBO C IIJIJAaHOM CEMHUHAPCKOT0 3aHTHS U TOAOOp MaTepuaia K
HEMy [0 YKa3aHHbIM MCTOYHMKAM (KOHCIEKT JIeKIIUM, OCHOBHas,
CIIpaBOYHasl U JIONOJHUTEIbHAS JIUTEpaTypa, JIEKTpOHHbIe U MHTEepHeT-
peCypcehl).

¢ 3anoMHHaHUE TOJ00PAaHHOTO 10 TUIAHY MaTepuara.

e OCBOEHHE TEPMUHOB, MEPEUNUCIICHHBIX B TJIOCCAPUH.

e OTBETHI HA BOIIPOCHI, TPUBEJICHHBIC K KAXKON TEME.

e OOQyMBIBAaHHE  BOMPOCOB I OOCYXIeHHWS.  BreIaBmkeHUE
COOCTBEHHBIX BapHAHTOB OTBETA.

e BrinosiHEHNWE 3aJaHUI IPENO1aBaTeIsl.

e [loaroroBka (BHIOOPOYHO) UHAUBUIYATHHBIX 3aIaHUM.
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3anaHus, TPUBEACHHBIE B IUJIaHAX 3aHSTHM, BBIMOJIHAIOTCS BCEMHU
CTYJIEHTaMH B 00s13aT€ILHOM MOPSIIKE.

5. Buinonnenue epynnosvix u uHOUBUOYANbHHIX OOMAULHUX 3A0AHUL
ABJISIETCS 0053aTENbHON (POPMOI CaMOCTOSITENIBHOU pabOThI CTyIeHTOB. 110
IUCIUIUIMHE  «JIOJDKHOCTHBIE — TPECTYIUIGHHs  OHA  Mpearojaraer
MOJTOTOBKY WMHAMBUAYAJIbHBIX WM TPYNIOBBIX (HA YCMOTpEHHUE
npernojaBaTensi) 00K1aoos (coobujeHuli, pegepamos, 3cce, MEOPUECKUX
3a0anuli) HAa CEMUHAPCKUX 3aHATUAX M Pa3pabOTKy MYJIbTUMEIUIHON
PE3EHTAIMU K HEMY.

oxnao- OPOJIYKT  CAMOCTOATENbHOW  paboOThl  CTY/CHTA,
OPEACTABISAIOMNN CO00M MyONMYHOE BBICTYIUICHHE IO MPEACTaBICHUIO
MOJIYUCHHBIX  pE3YyJbTAaTOB  PEIICHUS  ONpeIeseHHOW  y4eOHO-
MPaKTUYECKOM, Y4eOHO-UCCIIeI0BATEILCKON UM HAYYHON TEMBI.

Dcce - CpeacTBO, MO3BOJISIIONICE OIICHUTh YMEHHE OOY4YaroIIerocs
MUCHBMEHHO U3JIaraTh CYTh MOCTaBJICHHOMU POOJIEMBI,
CaMOCTOSATEILHONPOBOJAUTh  aHAIM3 MPOOJEMBbI C  HUCIOJIb30BAaHUEM
KOHIEMIIUA M aHAJIUTUYECKOTO WHCTPYMEHTApUsS COOTBETCTBYIOIEH
JUCUUIUIMHBI, JIe71aTh BBIBOABI, OOOOIIAIONIME ABTOPCKYHO MO3UIIUIO I10
MOCTaBJIEHHOM TIpolJeMe.

Pegpepam - TpomyKT caMOCTOSITEIbHOW  pabOThl  CTYJEHTA,
OPEACTABISIOMMNN  COOOM KpaTKkoe W3JI0KEHUE B IHCbMEHHOM BUJIE
NOJIYYEHHBIX PpE3YyJbTATOB TEOPETUUYECKOTO aHalM3a OINPEACIICHHON
Hay4yHOU (y4eOHO-HCCIIEIOBATENbCKOM) TEMBI, TJI€ aBTOP PACKPBIBAET CYTh
UCCleNyeMO TpOoOIeMbl, MPUBOAUT PA3IUYHbIE TOUYKU 3PEHHUS, a TaKKe
COOCTBEHHbIE B3IJISIAbl HAa HEE, NPHUBOJUT CIUCOK HCIOJIb3yEMbIX
MUCTOYHUKOB.

Teopueckoe 3adanue - YaCTUYHO PErVIAMEHTHPOBAHHOE 3aJ]aHUE,
UMEIOIEEe HECTAaHAAPTHOE PEIICHHWE W TO3BOJISIIONIEE JIMAarHOCTHPOBATH
YMEHUS, UHTETPUPOBATh 3HAHMS PA3IMYHBIX 00JIacTel, apryMEHTUPOBATh
COOCTBEHHYIO TOYKY 3peHUs. MOMKET BBINOJHATHCS B WHIAUBUIYATbHOM
MOPSIIKE UJIU TPYMIION 00yJaronnuXCs.

[IpenogaBarens cam (OpMHUpPYET 3aJaHUE WIH CTYIAEHTbl HUMEIOT
BO3MOXHOCTb CaMOCTOSTEJIbHO BbIOpaTh OAHY W3 MPEAINojaraeMbIx
IOpernojaBareieM TeM M BBICTYNIUTh HA CEMHHApCKOM 3aHsATuHU. Jlokian
(pe3rome, d3cce U TA.) Kak hopMa caMOCTOSITEILHOM yUeOHOM ASATETbHOCTH
CTYJEHTOB MNPEJICTaBIIsACT COO0M pacCyKJIeHUE Ha OMPEJEICHHYI0 TEMY Ha
OCHOBE 0030pa HECKOJbKMX HMCTOYHHKOB B LEJISAX JOKAa3aTeNbCTBA WIIU
OMPOBEP>KEHUST  Kakoro-nubo  Tte3uca. HMHbopmaius  HCTOYHUKOB
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UCIIOJIb3YETCS JJI1 apryMEHTAaIluu, WUIIOCTPAIM U T.J. CBOMX MBICIIEH.
[lenp HamuWcaHWs TAKOTO PACCYXKJEHUS HE AyOJHMpOBaHUE HUMEIOIIEHCs
JUTEepaTypbl Ha ATy TEeMy, a MOJrOTOBKAa CTYIAEHTOB K TIPOBEIACHUIO
COOCTBEHHOI'0 HAYYHOT'O UCCJEIOBaHUs, K IPABWILHOMY O(OPMIICHUIO €T0
OMMCaHWS BCOOTBETCTBUHU C TPEOOBAHUSIMH.

PaboTa cTyIeHTOB 1O MOATOTOBKE JOKIaAa (Coo0ueHus, pedgepaTos,
ACcce, TBOPUECKUX 3aJ]aHUI) 3aKITI0YAETCS B CICAYIOIIEM:

] mogOop Hay4dHOM JIUTEPATypPhI 110 BEIOPAHHOU TEME;

1 pabota ¢ JuTeparypoi, otOOp HHPpOpMaALUHU, KOTOpas
COOTBETCTBYET TEME M MIOMOTAeT JIOKa3aTh TE3UCHI;

[ ananu3 npoOseMsbl, (DaKTOB, SIBJICHUI;

] cucteMatuzaiusas U 0000OIIEHHWE  JaHHBIX, (POPMYIUPOBKA
BBIBOJIOB;OIIEHKA  TEOPETHYECKOIO0 M IPAKTHYECKOro  3HAYCHHS
paccMaTpUBaeMoOU MpoOIIEMBbI;

|| apryMeHTaIis CBOEr0 MHEHHS, OIICHOK, BBIBOJIOB, ITPE/IOKECHHUIM;

|| BBICTpauBaHUE JIOTUKH U3JI0KCHHS;

] ykazaHH€ MCTOYHHUKOB MH(OPMAIIMH, aBTOPOB HM3JIaraeMbIX TOYCK
3pEHUS;

] mpaBUIIbHOE opopmiieHHe  pabOThI (cchUIKH, CIIUCOK
UCII0JIb30BAHHOM JINTEPATYPhl, PUCYHKH, TAOJIHIIBI) IO CTAHAAPTY.

CaMOCTOATENbHOCTh  CTYJIGHTa  NOpW  TOATOTOBKE  JOKJIAJa
(coobmieHne, »9cce) MNPOSABISETCS B BBIOOPE TEMbI, pakypca ee
pPacCMOTPEHUSA, UCTOYHUKOB JIJIi PACKPBITUS TE€MbI, TE€3UCOB, ApPTyMEHTOB
JUISL WX JI0Ka3aTelbCTBa, KOHKPETHOW WH(GOpMAlMU W3 HCTOYHHMKOB,
crocoba CTPYKTypUpOBaHUsT M 00001eHus WHGOpPMaALUU, CTPYKTYPbI
U3JIOKEHUs, a TakKe B OOOCHOBAaHMM BBIOOpa TEMbI, B OIICHKE €€
aKTyaJbHOCTH, TPAKTUUYECKOTO M  TEOPETUYECKOTO  3HAYCHHS, B
BbIBOJIaX. BhICTYyIIeHHEe ¢ J0KiIazoM (pe3loMe, Acce) Ha CEeMHUHape He
noJKHO TmpeBblaTh 7-10 mMunHyT. [locime yCTHOTO BBICTYIUICHUSI aBTOP
OTBEYAET Ha BOMPOCHI ayIUTOPUU (CTYJIECHTOB, MpEnoaaBaTess) Mo TeMe U
COJIEP>KaHUIO CBOETO BBICTYIIJICHUS.

[ens u 3amauu AaHHOTO BUAA CaMOCTOSITEIBLHON paOOThl CTY/IEHTOB
OMpenensaoT TpeOboBaHus, MpeAbsIBIsieMble K JoKiaay (pe3tome, 3cce),
KPUTEPUU €ro OLEHKU: 1) JIornyeckas nocie10BaTEIbHOCTh U3JI0KEHHUS; 2)
apryMEHTUPOBAHHOCTh OIICHOK W BBIBOJIOB, JIOKa3aHHOCTb Te3HUCa; 3)
SCHOCTh U TPOCTOTA M3JIOKEHHS MbICIEH (OTCYTCTBHE MHOTOCIIOBUSI U
M3JIMIITHETO HayKooOpas3us); 4) caMOCTOSITEIbHOCTh U3JI0KEHUSI MaTepuasa
HUCTOYHUKOB; 5) KOPPEKTHOE yKa3aHWE B TEKCTE JOKJIaJa HMCTOYHHKOB
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uH(popMalK, aBTOPOB IMPOBOJAMMBIX TOUEK 3pEHUS; 0) CTHUIMCTHYECCKAS
OPaBUJILHOCTh U BBIPA3UTEIBHOCTh  (BBIOOP  SI3BIKOBBIX  CPEJICTB,
COOTBETCTBYIOIIMX HAYYHOMY CTHJIIO PE€UH); 7) YMECTHOE HCMOJb30BAHUE
WJUTIOCTPATUBHBIX CPEACTB (LIMTAT, CHOCOK, PUCYHKOB, TaOJIHII, CJIAN]IOB).

W3noxkenne  MarepuanioB  JOKJIaJa  MOXET  COIPOBOXKIATHCA
MYJIbTUMEIUNHON IIPE3CHTALUEH. Paszpabotka
MYJIbTUMEIUHHONTIPE3CHTAIINN BBITIOJTHSETCS 1o TpeOOBaHUIO
IpernojjaBaTess WIH M0 KEeJIaHUIO CTYCHTA.

IIpe3enTanusi noaxHa ObITH BhIIOJIHEHA B mporpamme PowerPoint u
BKJIFOYAaTh TaKO€ KOJUYECTBO CIAWJOB, Kakoe HEOOXOIUMO  JUIst
WUTIOCTPUPOBAHUS MaTepHalia JOKJIaa B MOJHOM 00beMe.

OCHOBHBIE =~ METOIMYECKHME  TpeOOBaHUS, MPEABSABIAEMBIE K
pe3eHTAIUU:

|| JOTUYHOCTH TIPEACTABJICHUSI C COTJIACOBAHHOCTh TEKCTOBOTO U
BU3YaJbHOTO MaTepuara;

] cOOTBETCTBUE COJACp)KAHMS TIPE3CHTAIIMM BBIOPAaHHOW TeMe U
BBIODAHHOTO TPUHLMINA U3JIOKEHUss / pyOpukaimu  MHPOpMALUU
(XpOHOJIOTUUECKUN, KJIacCU(UKAIMOHHBIN, (YHKIMOHAIBHO-LIENEBON U
Jp.).

1 copazMepHOCTb (HeoOxonumas U JO0CTaTOYHAs
IPONOPLMOHATLHOCTE) TEKCTA U BU3YAJILHOTO psifia HA KaXxJaoM ciaiiae (He
menee 50% - 50%, nam Ha 10-20% OGoJiee B CTOPOHY BU3YaJIbHOTO PSa).

1 koMm(pOpTHOCTh BOCHPUATHUA C JKpaHa (uBeT ¢oHA; pa3Mep U
YETKOCTb IpudTa).

[ acTeTMYHOCTDh OOopMIICHUS (BHYTPEHHEE €UHCTBO UCIIOJIb3yEMbIX
mabJIoHOB  MpeabsBICHUS  WHPOpMalMM;  yNOPAIOYEHHOCTh U
BBIPA3UTENBLHOCTh rpauuecKuX U U300pa3uTEIbHBIX SJIEMEHTOB).

[ momyckaeTcsl HUIMYUE aHUMAIlMOHHBIX U 3BYKOBBIX () ()DEKTOB.

Ouenka pnokiaga (pe3ome, 3Cce) MPOU3BOJAMUTCS B paMmkax 12-
OaJTbHOTO TBOpYECKOro peiitunra aeictByromerd B HO3TY GamibHO -
PEUTUHTOBOU OLICHKU YCIIEBAEMOCTH 151 KayecTBa 3HAHUUI
cTyneHToB.MToroBasi oreHka SIBISETCS CyMMOU OasjioB, BBICTABIISIEMBIX
IpenojaBaTeIeM C YYE€TOM MHEHHUS JIPYTUX CTYJIEHTOB MO KaXJAOMYy M3
NEPEUYMUCIICHHBIX BBIIIE METOJUYECKUX TpeOoBaHUN K JOKJIadAy W
MPE3CHTALINH.

ITo muctmmmHae «JlOIDKHOCTHBIE MPECTYIUICHUS» Takxke (opMon
CaMOCTOSITEIbHOM ~ pabOThl  CTYJIEHTOB  SABJISETCS  BBITIOJTHEHUE
NPaKTUUECKUX 3aJaHuil (pelieHus 3a7ad, BBIIOJHEHHUS PACYETHBIX M
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71a00paToOpHBIX padboT, OPOpMIICHHE OTYETOB O CAMOCTOSITEIILHOM padoTe),
coaepKaHue KOTOPBIX onpeensiercs COJIEPKAHUEMHACTOSIIINX
METOJUYECKUX YKazaHui. YacTh MNPaKTUUECKUX 3aJlaHUl MOXKET OBITh
BBIMIOJIHEHA CTYJICHTAMH Ha ayJIUTOPHBIX MPAKTUYECKHUX (1a0OpaTOPHBIX)
3aHATUAX TMOJl PYKOBOJACTBOM nmpenoxaaBarens. Ilocime Toro, Kkak
IpenojaBaTeaeM OOBSIBIECHO, YTO pPACCMOTPEHHE JAaHHOM TEMbl Ha
ayIUTOPHBIX  3aHATUAX  3aBEPUICHO,  CTYAEHT  MEpPEeXOJUT K
CaMOCTOSITEIbHOMY BBITIOJIHEHUIO TPAKTHUUECKUX 3aJaHui, TMOJIb3YACh
HACTOSIIIUMHU METOJAMYECKUMH YKa3aHUSIMHU, KOHCIEKTOM JIEKIMH 10
COOTBETCTBYIOLLIEW TEME, 3aluCiIMH, CJACJIIaHHbIMM Ha MPAKTUYECKHUX
3aHATUAX, IOIOJHUTEIBLHOW JIUTEPATYpOW Mo Teme. Bce mpaxtuueckue
3aIaHus JJIsl CAMOCTOSITEIBHOTO BBITIOJIHEHHS! CTYJIEHTAMU, IPUBEJCHHBIE B
HACTOSIIIUX METOJIMYECKUX YKa3aHMSIX 00S3aTeNIbHBI [IJIsl BBINOJHEHUS B
MOJIHOM 00BEME.

6. [lonroroBka K TECTUPOBAHUIO TMPEIYCMATPUBAECT TOBTOPEHUE
JEKIIMOHHOTO  Marepuajia M  OCHOBHBIX  TEPMHUHOB, a  TaKke
CaMOCTOSITEJIbHOE ~ BBINIOJIHEHWE  33JaHUd B TEKCTOBOM  (opme,
MPUBEACHHBIX B HACTOSIINX METOANYECKUX YKA3aHUAX.

7. CaMOKOHTpOJIb ABJISIETCS 00s3aTeIbHBIM AIIEMEHTOM
CaMOCTOSITEIbHOM pabOThl CTYJIEHTA MO IUCHUIUIMHE «JlOMKHOCTHBIE
npectymieHus». OH Mo3BOISET (POPMHUPOBATH YMEHHUS CAMOCTOSITEIBHO
KOHTPOJUPOBATh M AJICKBATHO OLIEHWBATh PE3YyJbTaThl CBOEWH Yy4ueOHOMH
NEATEIPHOCTA M Ha 3TOM OCHOBE YHPABJIATH IPOLIECCOM OBJIAJECHUS
3HaHusAMH. OBJaJICHUE YMEHUSIMU CaMOKOHTPOJsi (OpPMHUPYET HaBBIKU
IJIaHUPOBAHUA Y4€OHOro TpyAa, CIOCOOCTBYET YINIYOJICHUIO BHUMAHMS,
naMsiTH U BBICTYNAaeT KakK BaXKHbIA (DaKTOp pPa3BUTHS IMO3HABATEJbHBIX
CIIOCOOHOCTEH.

CaMOKOHTpOJIb BKITFOYAET:

1. OTBeT Ha BOMPOCHI JII CAMOKOHTPOJISI JIJIsl caMOaHajIn3a TIIyOrHBI
Y IPOYHOCTHU 3HAHUM U YMEHUH 10 TUCUUTLINHE.

2. Kputruyeckyro OLEHKY PE3YyJbTaTOB CBOEH IO3HABATEIbHOU
NEATEIBHOCTH.

CaMOKOHTpPOJIb YYHUT ILIEHUTHh CBOE BPEMS, IIO3BOJIAET BOBpEMS
3aMEHUThH U UCTIPABJISITH CBOU OIIMOKH.

dopMbI CAMOKOHTPOJIS MOTYT OBITh CIEIYIOLIUMHU:

[] yCTHBIN MepecKa3 TEKCTA JIEKIUH U CPABHEHUE €0 C COJEPKAHUEM
KOHCIIEKTA JIEKIINH;
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[] oTBET Ha BOMPOCHI, NPUBEACHHBIE K KaXXI0M Teme (CM. pazaen 2
HACTOSUX METOIMYECKUX YKa3aHUN);

[l cocTraBlieHHE IUIaHA, TE3UCOB, (POPMYIMPOBOK  KIIFOUEBBIX
MOJIOKCHUHM TEKCTAa I10 TTaMSITH;

[} OTBETHI Ha BOINPOCHI W BBINOJHEHUE 3aJaHUW I CaMOITPOBEPKHU
(HacToSIIME METOJWYECKUE YKa3aHWsl NPEAnojaratoT BOIMPOCHl IS
CaMOKOHTPOJIS IO KaXJA0W U3y4yaeMou TEME);

[} caMOCTOSTENPHOE TECTUPOBAHUE TI0 MPEIIOKEHHBIM B HACTOSIINAX
METOANYECKUX YKAa3aHHUSAX TECTOBBIX 3a1aHUMU.

CaMOKOHTPOJIb  Yy4EOHOW  JIEATEIbHOCTH IO3BOJIAET  CTYACHTY
OLICHUBATh 3()(PEKTUBHOCTh U PALMOHAIBHOCTh MPUMEHSAEMBIX METOJOB U
(opM YMCTBEHHOTO TPYy[a, HAXOAWUTh JOMYCKAaE€Mbl€ HEIOYEThl U Ha ATOU
OCHOBE MPOBOJUTH HEOOXOAUMYIO KOPPEKIHIO CBOEHW IMO3HABaTEIbHOU
NEATEIIbHOCTH.

[Ipy BO3HUKHOBEHHM CIIO)KHOCTEM MO YCBOCHHID HPOTrPAMMHOIO
Marepuaga HEOOXOJMMO MOCelaTh KOHCYJIbTAUU 1O JUCUUILIMHE,
3a71aBaTh YTOYHSAIOLIAE BONPOCHI HA JIEKIMUAX W MPAKTUUYECKUX 3aHSITHUSX,
YIEIATh BPEMSI CAMOCTOSATEIbHOM MOATOTOBKE (Yachl HA CAMOCTOSITENIBHOE
U3YyYEHHE), OCYUIECTBIAThH BCE (DOPMBI CAMOKOHTPOJIS.

1.4. ®opMBbI KOHTPOJISI 3BHAHU A

1.4.1. Tekymuii KOHTPOJIb U3yYeHUS JUCHUATIAHBI

Texkyuuii KOHTpPOJIb M3YYEHHUS JUCHUIUIMHBI OCYIIECTBISAETCS Ha
OCHOBE OaibHO-pelTUHTOoBOM cucteMbl (bPC) KOHTpOIIS OLIECHKU 3HAHUM B
COOTBETCTBUHM CO CIACAYIOIIMMU dTAllAMU:

1. CrygeHT ouHOM (pOpMBI 0OYyUEHHS HA KaXKIOM KOHTPOJIBbHOM TOYKE
MOXXET TMOJYy4YUTh MaKcuMajabHO 16 OamioB (M3 HuX: 4 Oamwia — 3a
MOCEIIAaeMOCTh, 12 0ajlJIoB — 3a YCIIEBAEMOCTH ).

2. CryaeHt 3a04HOil (QOpMbI OOy4YEHHST MOXKET TMOJY4YUTh
makcuMmanabHo 50 OamioB (M3 HuX: 14 06amwioB — 3a MOCEIIaeMOCTh, 36
OaJIJIOB — 32 YCTIEBAEMOCTb ).

1.4.2. UToroBblii (IpOMeKYTOUHbIH) KOHTPOJIb

WToroBeiii (IMPOMEXKYTOUHBIN) KOHTPOJb H3YYEHUS] AUCIUIIINHBI
OCYIIECTBJISICTCA C TOMOIIBIO 3adeTa. KOHTPOIbHO-U3MEPHUTENBHBIE
MaTepHuasbl K 3a4€Ty YTBEPKIAIOTCS 3aBEYIONTUM Kadeapoil.
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B pesynbrate OCBOCHUS MUCHMIUIMHBI CTYACHT IMOJy4aeT OICHKY B
COOTBETCTBUU C HAOpAHHBIMU B cCyMMe Oasuiamu (Tadmuma 3).
Tabnuna 3 — CooTBeTCTBHE OAIIIOB OIICHKE

Onenka Heynosnersoputre | YnosiersopurensHo | Xopoiio OTnuuHO
JBHO

HaGpannas cymma menee 50 50-69 70-84 85-100

6ayoB (max 100)

Jlna  npomedxcymounou ammecmayuy CmyoeHmos8 OYHOU (Hopmbl
obyuenus, TpoBoauMONM B  (dopMEe TECTUPOBAHUSA, UCIOJIb3YETCS
ciedyomasi METOAUKa OIICHWBAHWS 3HAHUMN, YMEHUU, HaBBIKOB W (WJIN)
ombiTa JesTenbHOCTU. B kaxkaom Bapuante KM - 16 3aganuii (15
BOIIPOCOB U OJIHA 3a]1a4a).

Kaxp1i1 BepHBIN OTBET OLICHUBAETCSI CIICTYIOIIUM 00pa3oM:

- 3aJI1aHKUE B 3aKpbITON (popme — 2 Oasia,

- 3aJlaHUE B OTKPHITON (popme — 2 Oasia,

- 3aJlaHUe Ha YCTaHOBJICHHE MPaBWIHHON IOCIEI0BATEIIBHOCTH — 2
Oaiia,

- 3aJIlaHME HA YCTAHOBJICHUE COOTBETCTBUA — 2 Oaia,

- pelieHue 3aaauu — 6 0asoB.

MakcumaabHOE KOJIMYECTBO OAIOB 32 TECTUPOBAHUE - 36 OasIIOB.

s npomedicymounou ammecmayuu CmyoeHmo8 3A04HOU Gopmbl
obyuenus, TpoBoauMOM B  ¢GopMe TECTUPOBAHHUSA, HCIIOJIB3YETCS
ciedyomiasi METOAWKa OIICHHWBAHWS 3HAHWN, YMEHUM, HaBBHIKOB W (WJIN)
ombITa JesTenbHOCTU. B kaxkgom Bapuwante KM - 16 3aganumii (15
BOITPOCOB M OJIHA 3a7a4a).

Kaxx b1l BepHBIN OTBET OLICHUBACTCS CISIYIOIINM 00pa3oM:

- 3aJlaHKe B 3aKpbITOi Ppopme — 3 Oasnia,

- 3aJlaHKE B OTKPBITON opme — 3 Oaia,

- 3aJlaHMe Ha YCTaHOBJICHHE IPABHJIBHOM IOCIEA0BATEIBHOCTH — 3
Oamna,

- 3aJJaHNE HA YCTAHOBJICHUE COOTBETCTBHUA — 3 Oasia,

- pelieHue 3aaa9m — 15 Gamios.

MakcumaabHOE KOJIMYECTBO OAUIOB 3a TecTupoBaHue —60 0ajioB.

Ilpumepnbwtii nepeuenv 60npocos 011 NOOZOMOEKU K 3a4emy

1. Bungpl Haka3aHuli, Ha3HAYaeMBIX HECOBCPIICHHOJCTHUM U
OCOOEHHOCTH UX HA3HAYCHUS.
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2. OcBOOOXJECHHE  HECOBEPIICHHOJETHMX  OT  YIOJIOBHOMU
OTBETCTBEHHOCTH C MIPUMEHECHHEM MPUHYAUTEIbHBIX Mep
BOCITUTATEIILHOTO BO3/ICHCTBHS.

3. Buapl npuHYyAUTENBHBIX MEP BOCIIUTATEILHOTO BO3CHCTBHS.

4.  OcoOEHHOCTH  OCBOOOXJICHHUS  HECOBEPIICHHOJETHUX  OT
HaKa3aHUs ¥ OT OTOBIBAaHUS HaKa3aHUS.

5. Cpoku 1aBHOCTH M MOTAIIECHUS CYAUMOCTH.

6. HHcTUTYT BO3pacTa yrojloBHOM OTBETCTBEHHOCTH.

7 [TonsiTue Bo3pacra.

8.  DBoIIOIUS KaTErOPUHU «BO3PACT CYObEKTa MPECTYTUICHUS.

9. BospacT yrojsoBHOW OTBETCTBEHHOCTH B Pa3jIMYHBIX CTpPaHAX
MUpa.

10. CouunambHO-TICMXOJOTUYeCKAE  MPEANOChUIKM  YCTAHOBJICHUS
BO3pacTa yroJoBHON OTBETCTBEHHOCTH.

11. DOxcnepTusbl, TPOBOAUMBIC C IIEIbIO OINpEEICHUE BO3pacTa,
MICUXUYECKOTO M TICUXOJOTHYECKOTO COCTOSTHUS JTUIIA

12. TloHsiTHE TMYHOCTH MPECTYITHUKA.

13. CouuansHo-aemMorpaduueckue 4epThl JMYHOCTH MPECTYITHUKA.

14. Tlcuxodusnosornyeckue 0COOEHHOCTH JUUYHOCTH MPECTYIMHUKA.

15. AxmueHTyauumu.

16. BnusiHue Bo3pacTa Ha Ha3HAUYCHHUE HaKa3aHUSI.

17. Ha3nauyenwe Haka3zaHus B BHJAEC MCIPABUTEIbHBIX pPadOT
HECOBEPIICHHOJICTHUM.

18. JluiieHuwe mpaBa 3aHUMATHCS OMNPENEICHHON EATEIbHOCTHIO
KaK BUJI HaKa3aHMUsI.

19. Hakazanue B BuJE 00sA3aTEIbHBIX pPAOOT, MNPUMEHSIEMOE K
HECOBEPIIICHHOJICTHUM.

20. OO6mue Hayana Ha3HaueHud mrpada.

21. Tlopsiaok UCTIONIHEHUS HaKa3aHUs B BUJiE mTpada.

22. HcropudecKkue OCHOBBI Pa3BUTHUS U CTAHOBJICHHS HHCTUTYTA
HaKa3aHUs B BUJIC JTUIIIEHUS CBOOOBI JIJIsl HECOBEPIIICHHOJIETHUX.

23. YupexaeHwus s OTOBIBaHUS HaKa3aHMS.

24. CraTtucTuKa NPecTymHOCTH HECOBEPIIIEHHOJIETHUX B Poccum.

25. OTauyue BOCIUTATEIBHBIX KOJOHUN OT MHBIX HUCIPABUTEIbHBIX
YUPEKICHUU.

26. YcioBus OTOBIBaHUS HaKa3aHUS B BOCIIUTATEIIbHBIX KOJOHUSX.

27. WuauBuayanbHas Mpo]rIakTHKA.

28. Mepsl MOOHIPEHUS U B3BICKAHUS.
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29. CyOBeKTbl peryJMpoBaHus MOpsiiKa OTObIBAaHUS HAKa3aHUSI.

30. BocmurarenpHas padora.

31. Mepsl u cpeacTa 0€30MACHOCTH.

32. Tlonoxenus [exnaparmu npaB pedenka, KoHBeHIMU 0 mpaBax
pebenka, MuHuUMalbHBIX cTaHaapTHeiX mnpaBun OOH, xkacaroniuecs
OTIpPAaBIICHUsI  TPABOCYAMsI B  OTHOIICHHMH  HECOBEPIICHHOJIETHHUX
(ITexkuHckue nipaBuia).

33. Tlonoxenuss  PykoBomsmux  mpuniunoB  OOH  nmns
NPEeIyNpeKIeHUsT MPECTYIMHOCTH CpPeld HECOBEpIIEHHONETHUX, [IpaBu
OOH, kacaromuecs 3aliuThl HECOBEPIICHHOJIETHUX, JIUIIIEHHBIX CBOOO/IBI.
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2. COAEP KAHUE JUCIHUIIIUHbI

Tema 1. O01mas xapakTepUCTUKA YTOJOBHON 0TBETCTBEHHOCTH M
HAKA3aHUA HECOBEPIIEHHOJIEeTHUX

B poccuiiCKOM  yroJIOBHOM 3aKOHOAATENILCTBE IPEAYCMOTPEH
CHEUUAIbHBIA  pa3feN, TMOCBALICHHBIA  OCOOEHHOCTSM  YTrOJIOBHOM
OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX, KOTOPBIA BKIIIOYUI B C€Osl Psijl
CYIIECTBCHHBIX HM3MEHCHWH, CBS3aHHBIX C HA3HAYCHUEM HAaKa3aHUs,
MOPSIIKOM U YCJIOBUSIMH  OCBOOOXKJCHUS HECOBEPIICHHOJIETHUX OT
YTOJIOBHOM OTBETCTBEHHOCTH W Haka3aHud. BriepBbie Ha 3aKOHOJATEIBHOM
YpPOBHE OBUIO OINpEAEICHO C€aMO TOHATHE “HECOBEPUICHHOJIETHUMN .
TakoBbiM B cootrBercTBHM ¢ 4. 1 cr. 87 YK P® npusnaroTca nuna,
KOTOPbIM KO BPEMEHHM COBEPIICHHUS MPECTYIUICHUS  MUCIOJHUIOCH
YETBIPHAAIATh, HO HE UCTIOJIHUIIOCh BOCEMHA/IIIATH JIET.

K HecoBepiiieHHOIETHUM, COBEPIITUBIINM PECTYIJICHUSI, MOT'YT OBITh
MPUMEHEHBI TTPUHYIUTEIbHBIE MEPhl BOCIUTATEILHOTO BO3JACHCTBUS JTUOO
UM MOKET OBIThb HAa3HAYEHO HakKa3aHue, a MpU OCBOOOKICHUU OT
HaKa3aHUsl CyJIOM OHM MOTYT OBITh TaK)K€ MOMEIICHbl B CIEIUAIBLHOE
y4eOHO-BOCIIUTATEIIBHOE  YUPEXKIEHHWE  3aKpPhITOrO  THMA  OpraHa
yIpaBJeHUs 00pa30BaHUEM.

ITpu sToM, cornmacHo cT. 96 YK P®, B UCKIIOUUTENBHBIX CIy4dasx, C
YYETOM XapakTepa COBEPLICHHOIO JESHUS W JIMYHOCTH, CYJ MOXKET
[IPUMEHUTH MTOJI0KEHUS 3aKOHa 00 OTBETCTBEHHOCTH
HECOBEPILICHHOJIETHUX M K JULAM, COBEPIIMBIIUM IIPECTYIUIEHUS B
BO3pacTe€ OT BOCEMHAIALATA [0 JBaJAUATH JET, KPOME IIOMEIIECHUS
NOCJIEIHUX B  CIEUUAIbHOE  Y4EOHO-BOCHHUTATEIBHOE  yUPEKIACHUE
3aKpHITOrO  TUIIA  OpraHa  yhpaBjeHUss  oOpa3oBaHHEM  JHOO
BOCIIUTATENBHYIO KOJIOHUIO.

YronoBHass OTBETCTBEHHOCTb IIPAKTUYECKHA 34 BCE MPECTYIUIEHUS
HACTYNaeT C JNOCTHKEHHUEM JIMIIA MIECTHAAUATUIETHErO BO3PACTa, a 3a Pl
NPECTYIUICHUH, nepeducyieHHbIX B 4. 2 ¢T. 20 YK P® - ¢ yeTbipHaanaTu
aer. B »sToM BO3pacte MOAPOCTKH, HE 00dadas €Ime J0CTaTOYHBIM
KU3HEHHBIM ONBITOM, HE€ MOTYT aJICKBaTHO OLIEHUBATh Ty WU HHYIO
KU3HEHHYIO CUTYallMI0, a 3HAYUT, U NPUHUMATH MPABUIbHBIE PEIICHUS.
Kpome TOro, stor BO3pacT XapakTepHU3yeTCsi MHTCHCUBHBIM POCTOM U
pa3BUTHEM, I[IOATOMY 3aKOHOJaTeldb, HE OCBOOOXIas TMOJIHOCTHIO
HECOBEPILICHHOJIETHETO OT YIOJIOBHOW OTBETCTBEHHOCTH, TEM HE MEHEE,
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IpPEyCMOTPEN Psifi OCOOEHHOCTEM, 3aKpPENHUB MX B YTrOJOBHO-IPABOBBIX
HOpMax.

OCOOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX
3aKJTIOYAIOTCS:

-B  OrpAaHMYEHUWUM  BHUJOB  HAKa3aHWW,  MPUMEHAEMBIX K
HECOBEPIIICHHOJIETHUM;

- B 3HAUUTEIIbHOM COKpAaIllCHUE Pa3MEPOB U CPOKOB IMPUMEHSIEMbBIX
HaKa3aHUM;

- B HCIPABUTEIBHBIX YUPEKIACHUAX, HCIOJHSIOIMIMX HaKa3aHHE B
BU/JIC JIMIIICHUSI CBOOOIBI JJIsl HECOBEPIIICHHOJICTHUX;

- B BOBMOXKHOCTH OCBOOOXKICHHUS OT YTrOJOBHOW OTBETCTBEHHOCTH C
MPUMEHEHUEM NPUHYAUTEIBLHBIX MEP BOCIUTATEILHOTO BO3ICUCTBUS;

- B OCBOOOXJICHMW OT HaKa3aHUs W TIOMEIICHUU BUHOBHOTO B
CIIelIMaIbHOE BOCIIUTATEIBLHOE WIIH JIEYEOHO-BOCTIMTATEILHOE YUPEIKICHUE
JUISl HECOBEPIIICHHOJICTHUX;

- B YCIIOBUSIX TPUMEHEHHS YCIOBHO-IOCPOYHOTO OCBOOOXKICHUS
HECOBEPIIICHHOJIETHUX OT OTObIBaHUS HAKa3aHUS;

- B 3HQUUTEIbHOM CHUKEHHUH CPOKOB JaBHOCTH;

- B CHIDKCHUHU CPOKOB MOTAIIEHUS CYAUMOCTH.

YronoBHass OTBETCTBEHHOCTh HECOBEPIICHHOJIETHUX WMEET Psij
IpPYruX  OCOOCHHOCTEHW, KOTOphIE MPEayCMaTPUBAIOTCS  YrOJOBHO-
MPOLECCYAJIbHBIM M YTOJIOBHO-HCIIOJTHUTEIbHBIM 3aKOHOAATENBCTBOM. Bee
3TM  MEpPbl  HANPABICHBI HAa  CHWXXEHHUE  MPECTYIHOCTH  CpEau
HECOBEPILIEHHOJIETHUX, HOPMAJIbHOMY WX BOCIUTAHUIO U PA3BUTHIO.

K HeCOBEpIICHHOJETHHUM NPUMEHSIOTCS HE BCE€ BHUABI YTOJOBHBIX
HaKa3aHWW, a JIMIIb YaCTh UX, 3aKPEIUICHHBIX B CT. 88 YK PO.

Bunamu HaKa3aHUM, Ha3HaYaeMBIX HECOBEPIICHHOJIETHUM,
SIBIISTFOTCS
a) wmrpadp. OH  Ha3HayaeTca Kak TMpUd  HaJUYUU Y

HECOBEPIICHHOJIETHETO OCYKJIEHHOT'O CaMOCTOSITEIBHOTO 3apaboTKa WU
UMYIIIECTBA, Ha KOTOPOE MOKET OBITH OOpaIleHO B3bICKAaHWE, TaK U TPHU
orcyrcTBuu TakoBbiX. IlITpad), Ha3HAUYECHHBI HECOBEPIICHHOJIETHEMY
OCYKJEHHOMY, I10 PEUICHUIO CYJIa MOXET B3BICKMBATBHCS C €r0 POAUTEIIEH
WJIM WHBIX 3aKOHHBIX MpeacTaBuTeneit ¢ ux cornacus. lltpad naznavaercs
B pa3Mepe OT OJHOM THICAYU J0 MATUICCATU ThICSY PyOsei Ui B pazmepe
3apabOTHOM  TaThl WM  HMHOTO  JOXOJa  HECOBEPIIECHHOJETHETO
OCYXKJICHHOTO 3a IIEpUOJ OT JABYX HEIENb A0 IIECTH MecAneB. Pa3mep
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mTpada, MPUMEHSIEMOTO K HECOBEPIIIEHHOJICTHUM 3a COBEPIICHHOE UMM
MPECTYIUICHUE, 3HAYUTEIHFHO CHUKEH 10 CPaBHEHHUIO CO B3POCIIBIMU;

0) JMIIEHHE IIpaBa 3aHUMATLCS OMNPEJCICHHON JeSITEIbHOCTHIO.
[IpuMeHsieTcss TOJMBKO B TEX CIydasX, KOrjJa HECOBEPIICHHOJETHUH Ha
3aKOHHBIX OCHOBAHHSX, C COTJIACUA POJUTENCH, YCHIHOBUTENCH WIIH
MOTICYUTENICH 1O JOCTM)KEHHHW UM  IIEeCTHAIATUICTHEr0 BO3pacTa
3aHUMAETCS KaKUM-IMOO BHUIOM JEATCILHOCTH W COBEPIICHHOE UM
PECTYIUICHUE HAIPSMYIO CBS3aHO C OTOH JIEATEIbHOCTBIO. 3aKOHOAATENb
UCKIJTFOYIIT JIJII HECOBEPIICHHOJIETHETO OCYXKIECHHOIO 3alpeT Ha 3aHsITHE
OMpEeIEIECHHBIX JOJDKHOCTEH, MCXOAsA M3 TOro, 4YTO, Kak IpaBUJIO, Ha
OTBETCTBEHHBIC JIOJDKHOCTH HAa3HAYAKOTCS JIUIIA, TOCTUTIIINE BOCEMHAIIATH
aer. CpoKu JUIIEHUS TpaBa 3aHUMATHCS OMPEACIICHHOW NESITEIIbHOCTHIO
JUTSI OCY>KJICHHBIX HECOBEPIIICHHOJICTHUX M JIJIS B3POCHBIX OCYKJICHHBIX HE
HMECIOT OTJINYUM;

B) oOsi3aTenbHbIe pabOThI. [[11 HeCOBEPIIIEHHOIETHETO OCYKISHHOTO
oOsi3aTenbHBIE  pa0OThI  HA3HAYAKOTCA CPOKOM OT COpoKa [0 CTa
IIECTUACCSATH YacOB, 3aKJIFOYAIOTCS B BBITIOJIHCHUH pa0OT, MOCUIILHBIX JIJIS
HEro, ¥ UCIOJHSAIOTCA UM B CBOOOJHOE OT y4eObl MM OCHOBHOM PaOOTHI
BpeMs. [IpoAomKUTENbHOCT, UCIOJHEHUS JAHHOTO BHJA HaKa3aHUs
JUIAMH B BO3pACTE J0 MATHAALATH JIET HE MOXET MPEBBIIIATh JIBYX YacOB
B JICHb, & JIUIIAM B BO3pAcTe OT MSATHAJLATUA A0 IIECTHAAATH JIET - TpeX
yacoB B JieHb. OOumii pazmep 00s3aTeNbHBIX pabOT OJAMHAKOB JJISi BCEX
TPyl HECOBEPIICHHOJETHUX W CHUXEH Ha 1/3 1o CpaBHEHHIO C
COBEPIICHHOJICTHUMHU JIIIAMU;

r) VCIIPABUTEIIbHBIC padoTHI. OHu Ha3HAYaroTCs
HECOBEPUICHHOJIETHUM  OCYXJEHHBIM Ha CpPOK JO OJHOro roja.
MuHuManbHBIN pa3Mep IJis OCYXKIACHHBIX HECOBEPIICHHOJIETHUX, KaK U Y
B3POCIbIX, PaBHSETCA JIByM MecslaM. PaBHO3HAYHBIMU OCTAalOTCSI U
pa3Mepbl yAEpKaHUM - OT MSATH JI0 IBAALIATH MPOLIEHTOB;

n) apect. OH Ha3HA4YaeTCs HECOBEPIICHHOJETHUM OCYKICHHBIM,
JOCTUTTLIAM K MOMEHTY BBIHECEHUSI CyJIoM pUTOBOpa
IIECTHAIATUIICTHErO BO3pacTa, Ha CPOK OT OJHOTO JI0 YETHIPEX MECSIICB.
MuHuManbHBIN pa3Mep apecTa OCTaeTCs, KaK U y B3POCIbIX - OJUH MECHII,
HO TPU 3TOM HECOBEPIICHHOJETHUE OCYXICHHBIE OTOBIBAIOT ITOT BH/I
HaKa3aHUsl OTJICJILHO OT B3POCJIBIX B aPECTHBIX JOMaX;

¢) nmmeHue cBoOoAbrl. Hakazanme B BHAE NHIICHUS CBOOOBI
HA3HAYACTCS  HECOBEPIICHHOJETHUM  OCYXIEHHBIM,  COBEPIIHUBIIUM
MPECTYIUICHUs] B BO3pAcTe J0 IMIECTHAAATH JIET, Ha CPOK HE CBBIIIE MIECTU
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JeT. DTOW K€ KaTEeropuu HECOBEPIICHHOJIETHUX, COBEPIIMBIINX OCO00
TSOKKAE TIPECTYIUIEHUS, @ TaKKE€ OCTaJbHBIM HECOBEPIICHHOJECTHUM
OCY’KJICHHBIM HaKa3aHUE HA3HAYAETCS HAa CPOK HE CBBIIIE JIECSATU JIET U
OTOBIBAETCSI B BOCIUTATEJIbHBIX KOJOHMSAX. B 3TUX yupexIeHUsIX
yCTaHaBJIUBAETCSl OOJIee JIbIOTHBIE YCJIOBUS COJICPKAHUS 1O CPABHEHUIO C
YCJIOBUSMU COJEPKaHUSI B3POCIIBIX MPECTYITHUKOB.

Hapsany ¢ oOmuMu BuUJaMH  OCBOOOXKIEHUS OT  YrOJOBHOM
OTBETCTBEHHOCTHM U HaKa3aHUsS B 3aKOHOJATEJIbCTBE COJEpPKATCSI U
ClieliMajIbHbIC BHUJIbI, MPUMEHSIEMbIE TOJbKO K JMIAM, HE JOCTUTIIUM
BocemMHaauatu Jjer. B 4. 1 cr. 90 VYK P® rosopurcs:
“HecoBeplIICHHONIETHUM, COBEPIIMBIINN MPECTYIUICHUE HEOONBIIOW WU
CpeaHel  TSHKECTH, MOXKET OBbIThb  OCBOOOXKIEH OT  YroJIOBHOM
OTBETCTBEHHOCTH, €CJU OyJeT MPU3HAHO, YTO €ro HCHPABJICHUE MOXKET
ObITh ~ JOCTUTHYTO IyTéM  TPUMEHEHUS  MNPUHYIUTEIbHBIX  MEp
BOCIHUTATENHHOI'O BO3JIEUCTBUA .

[Ipu HanMUMKM JaHHBIX OOCTOSITENLCTB, a4 TaKXKE C Y4ETOM MOTHBOB
COBEPILIEHHOTO MPECTYIJICHUSI ¥ TTIOBEICHUS BUHOBHOTO TTOCJIE COBEPIICHUS
MPECTYIUICHUSI, & PABHO IIPU BBISICHEHHH BOMPOCOB O TOM, IPUMEHSJIUCH JIX
K HEMYy paHe€ NMPUHYAUTEIbHBIE MEPHI BOCIUTATEILHOTO BO3JCHCTBUS U
Kakue€ HMMEHHO, BOMNPOC O TMPUMEHEHWH K HECOBEPIICHHOJIECTHEMY
NPUHYAUTEIBHBIX MEP BOCHHUTATEIIBHOTO BO3JICUCTBUS MOXET OBITh
MOCTAaBJIEH KaK HAa CTAJUMU NPEABAPUTEIBLHOTO CIEICTBUS, TAK U HA CTaAUU
cyneOHOTO pa3doupaTeabCTBa.

Bce crneuunanbHble BUABI OCBOOOXKACHUS JIMI, HE JOCTHUTIIUX
BOCEMHAJIIATH JIET, OT YTOJOBHOW OTBETCTBEHHOCTH CBSI3aHBI C
NPUMEHEHUEM MEP BOCIHUTATEIBHOIO BO3JECUCTBHUS, T.€. YCTAHOBJIEHHBIX
3aKOHOM MEp TOCYJIapCTBEHHOTO MPUHYKAEHUS K HECOBEPIICHHOJIETHUM,
COBEPIIMBIINM MPECTYIUICHUSI HEOOIBIION WM CPEIHEH TAKECTH, C LIEIIbIO
UX WCIPABICHUS TME€IarorMYeCKUM CpeACTBaMU O€3 MPUBJICUCHHUS K
YTOJIOBHOM OTBETCTBEHHOCTH. [[pUHYAUTENBHBIMU OHU SIBJIAIOTCS TOTOMY,
YTO OHU HA3HAYAIOTCS W MPUBOASATCA B UCHOJIHEHUE HE3aBUCHMO OT BOJU
HECOBEPIIEHHOJIETHETO WJIM €r0 3aKOHHOTO MPEICTABUTEINSI, 005S3aTeIbHbBI
KakK JJIs JIML, COBEPIIMBIIMX MPECTYIUICHUS, TaK U IS APYrux jui. Mx
peanu3anus  O00ECMEUMBACTCS  CWUJIOM  TOCYIAapCTBEHHBIX  OpPraHOB,
HaJICJIEHHBIX CIIeLIMaIbHBIMU MTOJTHOMOYUSIMH. Heucnonnenue
HAa3HAYEHHOW MEpbl BJICYET HETaTUBHBIE IMPABOBBIE IMOCIEICTBUS, MPSMO
3a()UKCHPOBAHHBIC B 3aKOHE.
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ITo cBoeMy comepkaHuIO MEpbI, MpeaycMOoTpeHHbIe 4. 2 ¢T. 90 YK
P®, Hocut BoctiuTaTenbHbld Xapakrep. [Ipu ux npumMeHeHnn BO3AEHCTBUE
Ha HECOBEPIIECHHOJETHETO OKa3bIBACTCS, IIPEXK/IE BCETO, ITyTEM YOCKICHMUS,
JOBEJICHUSI 10 CO3HAHUSI OTPUIATEIBHOM OLIEHKM €ro MOCTYIIKa,
HEJIOMYCTUMOCTH OOIIIECTBEHHO OMAacHOro mnopeaeHus. Llens ucnpaBiieHus
JIOCTUTAETCsl O€3 MPUBJICUCHUS MOJPOCTKA K YTOJOBHON OTBETCTBEHHOCTH
uiu 0€3 MPUMEHEHHWsS YroJIOBHOTO HaKa3aHWs, IPU SKOHOMUHU MeEp
yToJ0BHOU penpeccuu. CiaeaoBaTesibHO, BBIIIIEHA3BAHHBIE MEPHI TI0 CBOEMY
COZCPKaHUIO SIBJISIFOTCS BOCHUTATEIBHBIMU, a TI0 XapaKTepPy UCTIOJHEHUS -
npuHyauTeabHbIMU. C  YroJIOBHBIM HaKa3aHUEM OHM HMEIOT JIMIIb
BHEIITHEE CXOJCTBO. MEXIy HUMHU CYIIECTBYIOT KaUECTBEHHBIC Pa3Inyus,
ONPEACIISIIONINEG UX PA3IMYHYI0 MPABOBYIO MPUPOAY. B MpUHYIUTEIBLHBIX
Mepax OTCYTCTBYIOT 3JIEMEHTHI Kapbl. OHM HE BJIEKYT 32 COOOM CyIMMOCTH,
HE JIeJIATCS. Ha OCHOBHBIC U JIOTIOJIHUTEIbHBIC BUABL. OpraH, Ha3HAYaIOIIUH
ATH MEPbl HECOBEPIICHHOJIETHEMY, CaM OMNPEACISIET MPOAOIKUTEIbHOCTh
WX CpOKa, OCHOBBIBAsACh Ha JAHHBIX O JIMYHOCTA BHUHOBHOTO U BCEX
00CTOSITEILCTBAX JCIA.

[TocnencTBuem HEUCTIOJIHEHUS HECOBEPIICHHOJIETHUM
OPUHYAUTEIBHBIX ~ MEP  BOCIHUTATENBHOIO  BO3JCUCTBUSL  SIBISIETCS
BO3MO>XHOCTb ITPUBJICUEHUSI €r0 K YIOJIOBHOM OTBETCTBEHHOCTH IO
NPEACTABJICHUIO  CIICIUAIM3UPOBAHHOIO TOCYJIAPCTBEHHOTO OpraHa u
HalpaBJI€HUs WM MarepualioB B cyd. [lpuHynuTenbHblE MeEphl
BOCIIUTATEILHOTO BO3JCHCTBUSL MPUMEHSIOTCS K JIMI[AM, HE JOCTHUIIINM
BOCEMHA/IIATHJIETHETO BO3PACTAa HA MOMEHT MX HAa3HAYCHMUS, IOCTHKECHUE
JIMIIOM COBEPIIEHHOJIETUS UCKIIFOYAET UX TPUMEHEHUE.

Cratesa 90 YK PO npenycmatpuBaer claeayromue IPUHYAUTEIbHbIC
MEpbI BOCIIUTATEIBLHOTO BO3/ICUCTBHUSI:

a) IPEeAYNPEKICHUE

0) mepenaya 1MoJ Ha30p POAUTENICH WM JIUI, UX 3aMEHSIOIINX, 100
CIIELIMATIM3UPOBAHHOIO TOCYAAPCTBEHHOTO OPraHa;

B) BO3JIOKEHUE 00SI3aHHOCTH 3arJIaIUTh MPUIMHEHHBINA BPEI;

I') OrpaHWYCHHE J0CYyra M YCTAaHOBJICHHE OCOOBIX TpeOOBaHUM K
MOBEJICHUIO HECOBEPIICHHOJIETHETO.

Bomnpocekl 1 3ajaHuA 1JIs1 CAMONIPOBEPKH

1. Buasl Haka3zaHul, Ha3HA4Yae€MbIX HECOBEPIICHHOJECTHUM U
0COOEHHOCTH UX HA3HAYCHHS.
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2.  OcBoOoXxneHueE HECOBEPIICHHOJICTHUX OT YTOJIOBHOM
OTBETCTBEHHOCTH c IPUMECHCHUEM MPUHYIUTEITBLHBIX Mep
BOCHUTATEIHHOTO BO3AEUCTBHSL.

3. Buasl npuHyAUTENBHBIX MEP BOCIIUTATEIILHOTO BO3CHCTBHUS.

4.  OcoOEHHOCTH  OCBOOOXJICHHUS  HECOBEPIICHHOJETHUX  OT
HaKa3aHWA U OT OTOBIBAaHUS HaKa3aHUS.

Tema 2. OnpeesieHne U TPAaHUIBI BO3PACTa CYObEKTA
NpecTynjieHus

JloctmxeHue yctaHoBiaeHHOro YK Bo3pacTa — OJIHO M3 OOIIUX YCIOBUM
NPUBJICYEHUS] JIMIIA K YroioBHOM orBercTBeHHOCTH (cT. 19 YK). HeobOxo-
JUMOCTh YCTAHOBJICHUSI B 3aKOHE MWHUMAJIBHOIO BO3PACTa YrOJOBHOW OT-
BETCTBEHHOCTH OOYCIIOBJIEHA MPEXKJE BCETO TEM, UYTO ATO OOCTOSTENHLCTBO
HEPa3phIBHO CBSI3aHO CO CIOCOOHOCTHIO JIMIIA OCO3HABATh 3HAYEHHE CBOMX
NEUCTBUM M PYKOBOAUTH MMHU. [IpuBiedyeHue MajoJIeTHETO K OTBETCT-
BEHHOCTH 32 JICUCTBUS, ONACHOCTh KOTOPBIX OH HE OCO3HAET, HENOMYCTUMO.

Bo3zpact — 3T0 yeTkue KOOpAUHATHI )KU3HU, KOJTMYECTBO MPOKUTOIO
BpeMenu (C. WM. OxeroB). P. . MuxeeBbiM omnpenensieT BO3pacT Kak B
IIMPOKOM, TaK M B Y3KOM CMbICiIE. B mepBOM cilydae OH IOJ BO3pAacTOM
NoApa3yMeBaeT KaJlCHIAPHBIM TEPUOJ BPEMEHHM, MNPOUIEHIIMNA  OT
POXKJIEHHUS 10 KaKOro-im00 XpOHOJIOTMYECKOr0O MOMEHTa B JKM3HU
YeJIOBEKa, a BO BTOPOM ClIy4ae — YKa3aHHBIN MEpHOJl ICUXO(PU3UIECKOTO
COCTOSHUSI B KU3HU TOrO WJIM HHOIO JIMIA, C KOTOPBIM CBSI3aHbI KaK
MEIUKO-OMOJIOTHYECKHUE, COLIMAIBHO-TICUXOJIOTUYECKUE, TaK U IPaBOBbIC
U3MeHeHus. PaznmnuaroT crenyromue BUAbI BO3PACTOB: XPOHOJIOTHMYECKUN
WIM TACTOPTHBIM, OWOJOTHYECKUM WiIM (YHKIMOHAIBHBIA, COIUATbHbIN
WA TPAKIAHCKUN, TMCHUXOJOTHMYECKUW WM TCUXUYECKUW. Poccuiickui
3aKOHOJATENb,  YCTAaHAaBIMBasg  BO3PacT, C€  KOTOPOIO  BO3MOXKHO
[IPUBJICYEHUE K  YIOJIOBHOW  OTBETCTBEHHOCTH, PYKOBOJCTBOBAJICS
MICUXOJIOTUYECKUM KPUTEPUEM.

HeobxonumocTb YCTaHOBJICHUS BO3pacTa YTOJIOBHOM
OTBETCTBEHHOCTH CBsi3aHa CO CIOCOOHOCTHIO JIMIIA MOHUMATh XapakTep U
COLMAIBHYIO 3HAYNMOCTHh CBOMX JEAHWUK, COOTHOCHUTH CBOM JKEIAHUS W
noOyxaeHuss ¢ TpeOOBaHUSMU OOIIECTBEHHOIO 3ampera, ¢ HOPMaMH
MOBE/ICHMSI, YCTAHOBJICHHBIMU B OOIIECTBE, U CO CLIOCOOHOCTHIO MPABUIBHO
BOCIIPUHUMATH YTOJIOBHOE HAaKa3aHUE.
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CnocoOHOCTh TO3HABaTh SIBJICHUS OKPYXKAIOLIETO HAc MHpAa,
OOHapyXMBaTh WX BHYTPEHHIOIO CBSI3b, CIIOCOOHOCTH OIICHUBATh
OCO3HAHHOE, [IeJlaTh BBIOOP MEXIY Ppa3IUYHBIMU  TOOYKICHUSIMU
BO3HUKACT y YEJIIOBEKA HE C MOMEHTA POXKJICHUS, 4 3HAUUTEIBHO MO3/IHEE,
o Mepe OMOJIOTMYECKOIO0 U COILMAJIbHOIO €ro pa3BUTHUS, KOTJA Y HEro
MOSBJISIECTCS ONPENECTICHHBIN YPOBEHb MIPaBOBOIO CO3HAHMUS.
CnenoBarenbHO, U YTOJIOBHAsI OTBETCTBEHHOCTh MOXET HACTYNaTh JIMIIb
M0 JOCTH>KEHHM JIMIIOM 3TOTO BO3pACTa, IMO3BOJISIOMIETO MPAaBUIBLHO
OIICHUBATh MPOUCXOASAIIECE U CBOM MOCTYNKHU. TakoW MOJaX0l COOTBETCTBYET
MPUHIMITY TYMaHU3Ma.

JIOKTpyHa ¥ YroJOBHOE 3aKOHOJATEILCTBO HE BCErga Tak
OHO3HAYHO W YETKO pellajd BOMNPOC O BO3paCT€ YrOJOBHOM
orBercTBeHHOCTH. Hu Pycckas IIpasna, Hu 3akonsl Iletpa I He conepxanu
YyIOMHHAaHUS O  MHMHHUMAJIbHOM  BO3pacTe€  OTBETCTBEHHOCTH  3a
npectyruieHue. Jinmp HaumHag ¢ XVIII B. B Poccun 3akoHOIATENBbHBIM
MyTEM CTaJl pelIaThCA JaHHBIA BOMIPOC.

JIOpEBOMIOLIMOHHOE YTOJIOBHOE MPABO CUUTAIO TAaKOBBIM Bo3pact 10 ner.
OmHako 3TO TOJOXKEHUE 3aKOHA HE ObUIO KATETOpUYHBIM. YJIOKEHHE O
HAKA3aHUSIX YIOJIOBHBIX M UCIPABUTENBHBIX 1885 T. B  OTHOLICHHUH
HECOBEpIIEHHONETHUX B Bo3pacte or 10 mo 17 ner TpeboBaio oT cyada
BBISICHEHHSI BOIPOCA, JICMCTBOBAIM JIM OHU «C PasyMEHHEM» WIH <«Oe3
pasymenus»». Crarest 41 YronoBHoro ynoxkenus 1903 1. ycraHaBimBana, 4to «He
BMEHSIETCSl B BUHY IPECTYITHOE JIETHUE, YYUHEHHOE HECOBEPLIEHHOJIETHUM OT
JECITA IO CEMHALATH JIET, KOTOPbIA HE MOI IIOHUMATh CBOMCTBA U 3HAYEHUE
UM COBEPIIAEMOr0 WIA PYKOBOAWUTH CBOMMH IOCTyNKamm». Kpome Toro,
OCBOOOXKIIAIUCh ~ OT  YFOJIOBHOIO  HaKa3aHWS  HECOBEPIICHHOJICTHHUE,
COBEPILMBIIME B BO3pacTe 110 14 neT MeHee TSHKKOE NPECTYILICHHE.

B niepBbIe roJibl COBETCKOM BJIaCTH BO300J1a/1aJ1a TOUKA 3peHHs O HEOOXO-
JTUMOCTH TIPUMEHEHUS K HECOBEPILICHHOJETHUM IMPECTYITHUKAM B IIEPBYIO
odepenb Mep BocmuTarelbHOro xapakrepa. YK 1922 r. onpenenwit Bo3pact
YTOJIOBHOM OTBETCTBEHHOCTH, KaK 0OOIIIee MPaBUJIo, ¢ 16 JIeT, a i1t MOIPOCTKOB
B Bo3pacte oT 14 no 16 ner — ¢dakyIpTaTUBHO, €CIU KOMHUCCHS T0 JIeiaM
HECOBEPUICHHOJIETHUX HE COYTET BO3MOXKHBIM OrPAaHUYUTHCS MEpaMu
MEAUKO-NIEAArOrMYECKOro BO3JEUCTBUS. (OCHOBHBIE Hayajlda YrOJOBHOIO
3akoHomatenscTBa Coro3a CCP m coro3HpIx pecnyomuk 1924 1. He
YCTAHABJIMBAJIA BO3pacTa yYrOJIOBHOW OTBETCTBEHHOCTH, IPEIOCTABUB
pEIIeHrEe 3TOT0 BOMPOCa 3aKOHO/IATENBCTBY COIO3HBIX PECITyOJIHMK, B CBS3H C
YeM TaKOM BO3pACT IMO-Pa3HOMY ONPEACISIICS B OTACIbHBIX Y K. YT0JIOBHBIN
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KoJiekc 1926 r. B ocHOBHOM Bocmnpou3sel nojioxenne YK 1922 r., BBens k
TOMY € 0053aTEIbHOE CMATYEHUE HAKa3aHUs JUIsl MOJPOCTKOB B BO3PACTE OT
14 no 16 ner HamoNOBHUHY, a JyIsl HECOBEPIIEHHOJIETHUX B BO3pacTe OoT 16 1o
18 ner — nHa omgny Tperh. [locranoBinenne BIIUK u CHK PCOCP or 30
okTs10ps 1929 r. onpenenuiio, 4To JieJa O HECOBEPILIEHHOJIETHUX B BO3PACTE
or 14 5o 16 5er BoBce HE MOAJISKAT mepedade B cyd. Takum o0pazom,
YTOJIOBHAsI OTBETCTBEHHOCTh MOIJIa HACTYIUTh TOJIBKO € 16 JieT.

B nepuon oO1iero y>kectoueHusi 3aKOHOB TOSIBUIIOCH TTOCTAHOBJICHUE
WK u CHK CCCP ot 7 anpenst 1935 r. «O mepax 60pbObI C IPECTYITHOCThIO
HECOBEPIIICHHOJIETHUX», TJIe ObUIO yKa3aHO, YTO HECOBEPIIICHHOJICTHUE, Ha-
yyHas ¢ 12-71eTHero Bo3pacTa, YJIMYCHHbIC B COBEPIICHUU Kpax, B MPUYU-
HEHUW HACWUJIUS, TEJIECHBIX MOBPEXKICHUMN, yBEUMi, B yOUNCTBE WM B TO-
MBITKE K YOUNCTBY, JODKHBI MPUBJIEKATHCS K Cyy C MPUMEHEHHEM BCEX Mep
yrOJIOBHOTO HakazaHMs. BIIOCIENCTBUU TMepeueHb THUX MPECTYIUICHUH ObLI
JIOTIOJTHEH YKa3aHWEM Ha COBEpIICHHE JEWCTBHM, MOTYIIUX BbI3BATh KPY-
IIEHUE T0e3/a, a BO3pAacT YrojIOBHOM OTBETCTBEHHOCTH 3a BCE MPOUYME Mpe-
CTyIUIEHUsI ObLI ompesiesicH B 14 jer.

OcHOBBI yroioBHOTO 3aKoHoaTebcTBa Coroza CCP 1 coro3HBIX pecmyo-
muk 1958 . 1 YK 1960 r., criemys oOrieit TeHASHIIMY TyMaHU3alliy YTOJI0BHOM
NOJUTUKU, C YYETOM BO3POCIIMX BO3MOXKHOCTEH MPOMUIAKTUKN MOM-
POCTKOBOW MPECTYMHOCTH, MOBBICHIIM BO3PACT YTOJOBHOW OTBETCTBEHHOCTH.
CyOBbeKTOM MpECTYIUICHUsSI MPU3HABAINUCH JIMIA, KOTOPHIM Ha MOMEHT CO-
BEPIICHUSI MPECTYIUIEHUSI UCIOJIHUIOCH 16 ner. Jlumb 3a HEKOTOpBIE crie-
IUAJIbHO HA3BAaHHBIE B 3aKOHE IMPECTYIUIEHHS] OTBETCTBEHHOCTh YCTAHABIIU-
Basiach ¢ l4-nerHero Bo3zpacta. C Te€X MOp BO3PACTHBIE TPAHUIIBI YTOJIOBHOM
OTBETCTBEHHOCTH B POCCHUWCKOM 3aKOHOJATEIHLCTBE HE MEHSUIUCh. B
IIPOLIECCE TTOATOTOBKH ITPOEKTa ACUCTBYIOLIEro YK mpemiaranocs yCTaHOBUTh
€IMHBIN BO3pAacT YrOJOBHOM OTBETCTBEHHOCTH 3a BCE MPECTYIUICHUS ¢ 14 ner,
«Yy4YUTHIBasi KPUMHHOJIOTUYECKHUE TTOKA3ATENN 3TOM KATErOPUH MPECTYITHOCTH U
PE3YBTATHI UCCIEIOBAHUS BOPACTHOM MCUXOJIOIHUH crienuacTammy. OqHaKko
B XOJie OOCYXIEHHS TIPOEKTa 3TO TPEAJIOKEHUE HE TOMYYWIO TOAICPKKU U
ObUTIO CHATO pa3paboTunkamu. Pazymeercsi, ObUIM OTBEPrHYTHI M Haubosee
KpalHUE€ NPEJIOAKEHUS CHU3UTh BO3PACT YTOJIOBHOM OTBETCTBEHHOCTH JI0 12
JIET, KOTOPbIE 0OOOCHOBBIBAJIUCH TSKEJIOW KPUMHUHOJIOTUYECKON CUTYaIlue B
CTpaHE U CChUTKaMHU Ha TAHHBIE BO3PACTHOM MICUXOJIOTHH.

YronoBHOE 3aKOHOJIaTEJIbCTBO MHOCTPAHHBIX rocyJ1apCTB
IpeayCMaTPUBAET BO3MOKHOCTh IPUBJICUCHUSI HECOBEPUICHHOJETHHUX K
YTOJIOBHON OTBETCTBEHHOCTH B 0OJie€ paHHEM BO3pacTe, B YaCTHOCTH, BO
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®paniuu - ¢ 13 ner, B Anrimu - ¢ 10, a B IHauu B OTIENIBHBIX CIydasx - C
7 JIerT.

ITo peicTByrOMEMY 3aKOHOIATENBCTBY YIOJIOBHOW OTBETCTBEHHOCTHU
NOJJICKUT JIMLO, TOCTUTIIEE KO BPEMEHH COBEPIICHUS NMPECTYIUICHUS |6-
JEeTHEro Bo3pacTta. HecoBepmieHHONIETHUE, JOCTUTIINE  |6-JIETHETO
BO3pacTa UMOJYYUBIIHE K 3TOMY BPEMEHM OIPEIECICHHOE 00pa30BaHUE U
pa3BUTHE, YK€, KaK TMpaBUO, O0JaJal0T TakKUM YPOBHEM CO3HaHUS,
KOTOPBIMIIO3BOJISIET MM OTJaBaTh ce0€ OT4eT B CBOUX JICUCTBUSIX U
PYKOBOJIUTBUMH. C ATOTO BO3pacTa HECOBEPIICHHOJIETHUE
CTaHOBSITCSIEECITIOCOOHBIMU, 4TO 3aKPEIUICHO B HOpMax
rpak1aHCKOr0,aIMUHUCTPATUBHOTO U TPYAOBOTO 3aKOHO/IaTEJIbLCTBA.

B 4. 2 cr. 20 YK 3akoHOIaTtenb YCTaHABIMBACT YrOJOBHYIO
OTBETCTBEHHOCTh C 14 ger 3a psx npecryruieHuid. lIpexknae Bcero, 3To
MPECTYIJICHUS] TOCTATOYHO BBICOKOM CTEMEHU OOIIECTBEHHON OMacHOCTH.
B TO e BpeMs He BCe MPECTYIUICHUSI, BKJIFOUCHHBIE B TIEPEUCHb, SIBIISIOTCS
TSOKKUMU. Hampumep, HCKITIOYEHUEM SIBIISIETCS BAaHAAIU3M — MPECTYIUICHUE
HeOobII0N TskecTH. Ho U3 uncna npecTyrieHuil, OTHECEHHBIX 3aKOHOM K
KaTerOpuHu TSHKKUX M 0CO00 TSKKHUX, JUIIL HEOOJbIIAas 4acTh BJICUET IO
YK P® oTBETCTBEHHOCTH C 4YeThIpHAANATH JET. ONMacHOCTh COBEPIICHUS
HEKOTOPBIX MPECTYIJICHUA OueBUAHA U B OoJjiee paHHeM Bo3pacte. Jluna,
JOCTUTIINE KO BPEMEHU COBEPILICHHUS NPECTYIUICHUS
YETBIPHAIUATUIETHETO BO3PACTa, MOJJIEKAT YTOJIOBHOW OTBETCTBEHHOCTU
3a youictBO (cTathsi 105), yMBINUIEHHOE NPUYMHEHUE TKKOTO Bpela
310pOBBIO (cTaThst 111), yMmbllIZIEHHOE NTPUYUMHEHUE CpEAHEH TKECTU
BpeAa 310poBbio (cTaths 112), moxwuimeHue denoBeka (ctaths 126),
n3HacuioBaHue (ctaths 131), HAaCWMIBCTBEHHBIE ACHCTBUS CEKCYyaJIbHOTO
xapaktepa (ctates 132), kpaxy (ctatbsi 158), rpabex (ctaths 161),
pasboii (ctatest 162), BbeIMOraTeiabcTBO (cTaThd 163), HempaBoMepHOE
3aBJaJicHUE aBTOMOOMIIEM WJIM MHBIM TPAHCHOPTHBIM CPEJICTBOM 0€3 1Lielu
xuiieHus (ctatbsd 166), yMBIIIJIEHHBIE YHUYTOXKEHUE WU TOBPEKICHUE
UMYIIECTBA MPH OTATYAIOMIMX OOCTOSTENHCTBAX (YAaCTh BTOpasi CTaTbU
167), Teppopuctrueckmii akT (ctaTths 205), 3axBar 3aJ0XKHHKA (CTAThS
206), 3aBemoMo JI0KHOE cooOIIeHHe 00 akTe TeppopusMa (ctaths 207),
XYJUTAHCTBO TPHU OTATYAIONIUX OOCTOSITENILCTBAX (YaCTh BTOpasi CTATbU
213), Banpanu3M (ctaths 214), xumieHne Ju00 BBIMOTATEIBCTBO OPYIKH,
OOeMpuITacoB, B3PHIBUATHIX BEIIECTB U B3PBHIBHBIX YCTPOUCTB (CcTaThs 226),
XUIIEHUE JUO0O0  BBIMOTATEIbCTBO  HAPKOTHYECKUX  CPEACTB WU
NCUXOTPONHBIX BeleCcTB (cTaThst 229), mpUBEAECHUE B HETOJAHOCTh
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TPAHCHOPTHBIX CPEJICTB WM MNyTel cooOmieHus (ctatbst 267). JlaHHbII
MIEPEYCHD SBJISICTCS UCUEPITHIBAIOIITIM.

3aKoHOAATENb BBIJICITHIT ITH COCTaBBI PECTYIICHNUS,
PYKOBOACTBYSICb  CIIEIYIOIIMMH  OCHOBaHUAMHM  (mpuunHamu): 1)
TPaAUIMOHHOCTh, TaK KaK MMEHHO OOBIYHBIN JJII BCEX BPEMEH XapakTep
JeSTHUSI TIO3BOJIICT CYHMTaTh, YTO OOIIECTBEHHO OMACHBIC ITOCICACTBUS
SCHBI JUIS JIMIl, JOCTUTIIMX YKa3aHHOTO BO3pacTa; 2) OTHOCHTEIBHO
BBICOKAsl CTENEHb OOINECTBEHHON OMACHOCTH psifa MNpecTyIUieHui; 3)
PacIpoCTPaHEHHOCTh B CPe/ie HECOBEPIISHHOICTHUX; 4) Mepa COMAIbHOU
TEPIUMOCTH K OTKJIOHSIOIIEMYCS TOBEACHUIO D3TOW KaTEropuu JIWII.
YcraHaBiuBasgs TOT WJIM HWHOM BO3PACT HACTYIUICHUS  YIOJIOBHOWU
OTBETCTBEHHOCTH, 3aKOHO/IATEIIb TAaK)Ke IPUHUMAET B pacueT ClIOCOOHOCTh
OCO3HAHHUS HE TOJBKO camMoro (hakTa HapyIICHHS 3aKOHa (B TaKOM Cllydac
OTBETCTBEHHOCTh 3a YOMHWCTBO MJIM KPaKy MOYKHO OBLIO OBl YCTAaHOBUTH U
c OoJsiee paHHEro BO3pacTa), HO €Il€ U COLMAaIbHON [IEHHOCTH COOJIOEHUS
COOTBETCTBYIOIIHX 3aIPETOB.

BaxHo oTMeTHnTh, 4YTO MOAPOCTKH B Bo3pacte oT 14 mo 16 ner He
HECYT OTBETCTBEHHOCTH 32 HEOCTOPOKHBIE MPECTYIIIICHUS.

B niepedne npecTyrieHuil, 3a COBEpIIEHNE KOTOPhIX OTBETCTBEHHOCTh Ha-
cTynaer ¢ 14 jier, OTCyTCTBYIOT TaKUE TSKKUE MPECTYIUICHUS, KaK MoCsrareib-
CTBO Ha >KM3Hb TOCYJApCTBEHHOrO WK oOriecTBeHHoro nestens (ct. 277 YK),
MOCSTATENILCTBO HA U3Hb JIMIIA, OCYIIECTBIIONIEIO MPABOCYIUE WA TPe-
BaputenbHoe paccienoBanue (ct. 295 YK), mocsrarenbCTBO Ha KU3Hb CO-
TpyAHHUKA TpaBooxpaHuTensHoro oprana (cr. 317 YK). YuuteiBas ucuep-
NBIBAIOLIUN XapaKTep JaHHOTO MEepPeyHs, JSHUCTBUS MOapocTKa 10 16 jieT He
MOTYT OBbITh KBaJM(UIMPOBaHbI 1O cT. 277, 295, 317, HO NOKHBI paccMma-
TpUBaThCA Kak KBaIM(PUIIMPOBAHHBIN BUJ youiicTBa (1. «o» 4. 2 ct. 105 YK),
OTBETCTBEHHOCTh 32 KOTOPBIE HACTyHaeT ¢ 14 ner.

AHaJIOTMYHO J0JDKEH PelaThCsi BOMPOC 00 OTBETCTBEHHOCTH MOJIPOCTKOB
3a XMIIEHHWE MPEIMETOB, MMEIOIMX 0co0yro IeHHOCTh (cT. 164 YK). B
nepeyHe, npeacTaBieHHoM B 4. 2 cT. 20 YK, atot coctaB orcyrctByet. Ho 310
HE 3HA4UT, 4yTO 14—15-neTHui MOAPOCTOK TOHKEH ObITh OCBOOOXKIIEH OT OT-
BETCTBEHHOCTH 3a MOA00HOE AesiHue. Ero nmeicTBus cieayeT KBaIu(pHIMPO-
BaTh B 3aBUCUMOCTHU OT crioco0a XuIieHus 1o cT. 158—163 VK.

JpyruM UCKJIIOYEHUEM U3 OOIIero mnpaBuja SBJISETCA TO, YTO
OTBETCTBEHHOCTh 33 HEKOTOPBIC MPECTYIUICHUSI MOKET HACTYNUTh C OoJiee
MO3JHETO BO3pacTa B CHJIY OCOOBIX TIPU3HAKOB CYOBEKTa WU
CyOBEKTUBHOM CTOPOHBI MPECTYIUICHUS, 3aKperieHHoM B (OcoOeHHOMU
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yactu YK. Tonpko ¢ 18-nmeTtHero Bo3pacta MOXKET TMPUBICKATBCA K
YTOJIOBHOW OTBETCTBEHHOCTH JIMIIO, HAIIPUMED, 38 YKIOHEHHUE OT BOCHHOM
cayxkO0bl (cT. 328 YK P®), nmockoijibKy, B COOTBETCTBHUM C 4. 1 cT. 22
®denepanbHoro 3akoHa oT 28.03.98 1. Ne 53-®3 «O BOMHCKOM 00513aHHOCTH
U BOCHHOM CITy>k0€» MPHU3BIBY HAa BOCHHYIO CITY>KOY TMOJIeKaT TpaKIaHe B
Bo3pacte or 18 1o 27 ner. C 18 yieT BO3MOKHO ITPUBJICYEHUE K YTOJIOBHOM
OTBETCTBEHHOCTH  JIMI[ 32 BOBJICUCHHUE HECOBEPIICHHOJETHUX B
npectynHyro aesaTeabHocTh (cT. 150 YK P®), 3a coBepiieHre BOMHCKUX
NPECTYIJICHUM, 3a HapylIeHUE TMpaBuil OE30MACHOCTU JIBUKEHUS U
AKCIUTyaTalldd  KEJIE3HOJOPOXKHOTO,  BO3JAYIIHOTO,  MOPCKOrO U
BHYTPEHHETO BOJIHOIO TpaHcropTa u MerpornonuteHa(ct. 263 YK P®) u
Ap., €CIM 3aKOHOM NPEAYyCMOTPEHO, YTO JIMI[0, COBEPIIMBIIEE TaHHOE
NpecTyIJIeHHe JOJDKHO 00JiaiaTh ONpPEACICHHBIMU  ITPAaBOMOYUSIMH,
00s13aHHOCTAMU WIIH pU3HaAKaMH, OTCYTCTBYIOIIUMU y
HECOBEPIIICHHOJICTHHUX.

B nenictByrommem YK ecTh coOCTaBbl TPECTYIUICHUW, YIrOJOBHAsS
OTBETCTBEHHOCTh MO KOTOPHIM MOKET HACTymnaTb W B 0oJjiee cTapiiem
Bo3pacte. Tak 3a BBIHECEHHME 3aBEJOMO HEIMPABOCYIHOTO MPUTOBOpa
penieHus wiau uHOro cyaeoHoro akra (ct. 305 YK P®) cyOobexktom
IPECTYIUICHUS] MOXKET OBITh Cylbsi. B cooTBeTcTBUU CO CT. 4 3akoHa P® ot
26.06.92 1. Ne 3132-1 «O craryce cyneu B Pocculickonn deneparum»
CyIIb€¥l CyJI0B HU3ILIEro 3Be€Ha MOTYT ObITh rpaxkaane P®, nocrurmme 25-
JIETHETO BO3pacTa, CynoB cpeaHero 3BeHa - 30-jeTHero Bo3pacTa, a
BepxoBnoro Cyna P® unu BepxoBHoro apOutpaxHoro cyna PO - 35-
JIETHETO BO3pacTa. Takou K€ BBIBOJ MOXHO CJAENIAaTh U O BO3pAcTe JIUIA,
MOJJICKAIIETO YTrOJIOBHOM OTBETCTBEHHOCTH Mo cT. 270 YK PO -
HEOKa3aHWE KalMTaHOM CyJHa MOMOIIM Teprsimum oeacteue, cr. 345 YK
P® - ocraBieHue mOrudaromero BOEHHOrO KOpaliisd, MOCKOJIbKY
KanuTaHOM CyJHAa WJIA KOMaHJIUPOM BOEHHOTO KOpaljsi Ha3HA4YaroTCs
JUIla, OKOHYMBIIME BBICIIME Y4Ye€OHbIE 3aBEJCHUS W  HUMEIOIINE
OTpeIeTICHHBIN CTa)XX PabOTHI, XOTS 3aKOHOAATEIILHO 3TO HE 3aKPEIJICHO.

YcraHoBiieHHe B 3aKOHE CTporo (opMain30BaHHOW MHUHUMAIbHOMN
BO3PACTHOM TpPaHMIBI TpeOyeT TOYHOrO OIpEeTCHUs BO3pacTa JuIa,
COBEPILIMBIIErO MPECTYINIEHUE (YUCIO, MECSU, TOJA POXKICHUS). ITOT
BOIIPOC pEIIAETCS HA OCHOBAaHWU COOTBETCTBYIOIIMX JOKYMEHTOB
(CBUIIETENILCTBO O POXKICHUM, MACOPT U T. 1.). Bo3pacT onpenensiercss He
HA4yajJoM JHS POXJIEHUS, a €ro OKOH4YaHWeM. To eCThb JUII0 CUUTAETCS
JOCTUTIIUM OMPEAECICHHOTO B 3aKOHE BO3pacTa HE B JICHb POXKJICHHUS, a 110



30

UCTEUCHUU CYTOK, Ha KOTOPBIE€ MPUXOJUTCS 3TOT JI€Hb, & UMEHHO C HOJS
4acoB CIEAYIOIIUX CYTOK. Eciam e IOKyMEHT O BO3pacTe OTCYTCTBYET,
UCTOJB3YIOTCSL APYTUE JIOKA3aTeNIbCTBA, BIUIOTH 10 IMPOBEIEHUS CYIEOHO-
MEUITUHCKON AKCIIEPTHU3BI: «Tpu YCTaHOBJICHUN BO3pacTa
HECOBEPILIEHHOJIETHETO THEM €r0 POXKICHUSI CUMTAETCS TIOCTIEIHUN IEHb TOTO
roga, KOTOPBI OIpENEieH 3KCIepTamMH, a IMpPU YCTAHOBJIEHHHM BO3pacTta,
MCUHCIIIEMOTO0 YHCIIOM JIET, CYyAy CIEAyeT HCXOIUTh W3 MPEMIaracMoro
AKCTIEPTaMH MUHUMAJIBHOTO BO3pAcTa TAKOTO JHIa»(ITyHKT 5 MOCTaHOBIICHUS
[Inenyma BepxoBHoro Cyaa P® or 1 deBpans 2011 r. Ne 1 «O cynebHoi
MIPAKTHKE MPUMEHEHUS 3aKOHOJATENIbCTBRA, PErIAMEHTUPYIOIIETO
O0COOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH u HaKa3aHUs
HECOBEPIIICHHOJIETHUX).

YcranaBinuBas BO3pacT YroJIOBHOW OTBETCTBEHHOCTH, 3aKOHOJATEIIb
UCXOAUT W3 TPE3YMIIIUU JOCTHXKEHHUS JHUIIOM K ATOMY BO3pacTy J10CTa-
TOYHOTO YPOBHS Pa3BUTHUSI, YTOOBI CO3HABATH XapaKTep CBOUX JCUCTBUU U
uX 3anpenieHHocTh. OqHaKo 3Ta MPe3yMITLHs TEeph paCCMAaTPUBAETCS KaK
omnpoBepkumasi. TeMmIlbl TCUXMYECKOrO0 Pa3BUTHUSA Y TOJAPOCTKOB He-
OJIMHAKOBBI. BO3MOXHO 3HAUUTEIILHOE OTCTABAHWE B PAa3BUTUHU, HE CBS-
3aHHOE C TICUXMYECKHM 3a00JIEBaHMEM U MOTOMY HE CIy’Kallee KpUTepruem
HeBMeHsseMocTh. Yacte 3 cr. 20 YK ycranaBnmBaer: «Ecimum Hecoep-
MIEHHOJIETHUM JIOCTUI BO3PACTa, MPEAYCMOTPEHHOIO YACTSIMHU MEPBOM WIIU
BTOPOM HACTOSIIEH CTAaThbU, HO BCIEJACTBHE OTCTABAHUA B ICHXHYECKOM
Pa3BUTUH, HE CBA3AHHOM C NCUXUYECKHM PACCTPOMCTBOM, BO BPEMS CO-
BEPILICHUSI OOIIIECTBEHHO ONACHOr0 JCSHHS HE MOT B IOJHOM MEpe OCO3Ha-
BaTh (PaKTUUECKHUI XapakTep U OOUIECTBEHHYIO OMACHOCTh CBOMX JACHUCTBUIA
(Oe3meiicTBUs) JMOO PYKOBOJIUTH HWMH, OH HE TOMJICKHUT YTrOJOBHOM
OTBETCTBEHHOCTH.

KuszHeHHbIE YCIOBUS U OOCTOATENBLCTBA, B KOTOPBIX IMPOUCXOIUT
pa3BUTHE MOJIPOCTKOB U MX (POPMHUPOBAHHUE, BeCbMa Pa3HOOOpPA3HBI - OT
CaMbIX OJaronpusTHBIX JI0 YCJIOBHH, B KOTOPBIX PEOCHKY MPUXOIUTCS
(aKTU4YEeCKH BBDKMBATH (COLMAIIBHO 3allyIIeHHbIE CEMbH, B KOTOPBIX
POAUTENN 3JIOYNOTPEOSIOT CHUPTHHIMUHANIUTKAMHU, HAPKOTUKAMH H
a0OCOJIFOTHO HE 3aHUMAIOTCS BOCIUTAHHEM JI€TEH, HE YACNSIS UM Jaxe
MHUHUMAJIbHOTO BHUMaHMsI, TH000Ma peOeHKa, IETCKHE JoMa | T. 11.). He
YUUTBIBATh 3TH (PAKTOPBHIIPH PEIICHUH BOIpPOCa, JOCTUT JHU PEOCHOK
BO3pacTta, C KOTOPBIM3AKOH CBSI3bIBAET BO3MOXHOCTb  YTOJOBHOM
OTBETCTBEHHOCTH, HEJOMTYCTUMO.
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ITonoOHast obcTaHOBKa, B KOTOpOM (hOPMHUPOBAJIOCh M Pa3BHUBAJIOCh
MHUPOBOCHPUATHE HECOBEPIICHHOJETHETO, MOXKET MPUBECTU K TOMY, YTO OH
OyJeT CYIIECTBEHHO OTCTaBaTh OT CBOMX CBEPCTHUKOB B CHOCOOHOCTSIX
MOHUMAaTh XapakKTep COBEPIIAEMOIO JEIHUS U PYKOBOJUTH COOCTBEHHBIM
noBeeHMEM. Takoe OTCTaBaHWE HE CBSI3aHO C  KaKUMH-JIHOO
MCUXUYECKUMU pacCcTporcTBaMU. Ero mpu4uHbI — COLUAJIbHBIE SBJICHUS.
IIpy BO3HMKHOBEHMHM Yy CyJa OOOCHOBAHHBIX COMHEHHUW OTHOCHUTEIBHO
CIIOCOOHOCTH HECOBEPIIECHHOJIETHETO MOACYJIMMOr0 B TOJIHOM MEpE 0CO-
3HABaTh XapakTep CBOUX JEHUCTBUM JIMOO PYKOBOAWTH MMH, NMPU HATAYUU
JAHHBIX, CBUJIECTENILCTBYIOMIMX 00 YMCTBEHHOM OTCTajIOCTH MOACYIAMMOTO,
JIOJKHA OBITH MPOBEICHA PKCIEPTHU3a CHCIUATUCTAMU B 00JIaCTH JIETCKOW U
IOHOILIECKON TMCHUXOJOTUM (MeJaroraMd WIM TICUXOJIOTaMHU) WA COOT-
BETCTBYIOIIHE BOMPOCHI MOT'YT OBITh MOCTaBJICHBI HAa pa3pelieHUe dKCIepTa-
ncuxuatpa. JJisi yCTaHOBJIEHUSI BO3PACTHOM (COIMAIbHOM ) HEBMEHSAEMOCTH
3a4acTyl0  HEO0OXOJWMO  Ha3HauyaTh  ICUXOJOTO-TICUXUATPUUECKYIO
sKkcnepTrsy. llcuxuarp HMCKIIOYUT HalIuuue 3a00JIeBaHUM, a TICHUXOJIOT
YCTAHOBUT ATy HECITOCOOHOCTH B TIOJIHOM MEpe MOHUMAaTh U PYKOBOJIUTb.

B 3akoHe OTCYTCTByeT OrpaHMYEHUE MaKCHUMaJbHOTO BO3pacTa
yrOJOBHOM  OTBeTcTBEHHOCTU.  [losTomMy — nmIia,  COBEpUIMBIINE
OPECTYIUICHHE B MPEKJIOHHOM BO3pacTe, PacCMaTpPUBAIOTCA B KaueCTBE
CyOBEKTOB TpecTyruieHus. Ho B OTHOIIEHWH JIMIl CTapIIEero BoO3pacTa
CYIIECTBYIOT ONPEAECIEHHbIC OrPAaHUYEHHS B MNPUMEHEHUU OTIEIbHBIX
BHUJIOB Haka3aHWil. Tak, cMEpPTHasA Ka3Hb U MOXKU3HEHHOE 3aKIIOUEHUE HE
OPUMEHSIFOTCA K MYXYWUHAM, JOCTUTIIMM K MOMEHTY BBIHECEHHUS
npuroBopa 65 net. [lpunyautenbHbie pabOThl HE HA3HAYAIOTCS KEHIIMHAM,
JOCTUTIIUM TSATHACCATUIISTAIETHETO BO3pacTa, MYXKYMHAM, TOCTUTIIUM
mecTuiecs TuiIeTHero Bo3pacta (4. 7 ct. 53.1 YK POD).

VY nui mpekJIOHHOTO BO3pacTa MPOUCXOUT OCIa0JIeHuE YMCTBEHHBIX
CIIOCOOHOCTEM U AITO OOCTOSITENILCTBO MOKET OBITh YYTEHO CYIOM B
KaueCcTBE CMSTYaloIliero mpu H30paHMM BUJA U pa3Mepa HaKazaHUS.
Hpyroe neno, koraa pedb UAET 00 yTpaTre BO3MOKHOCTH OCO3HABaTh CBOU
JIEHUCTBUS M OPUEHTUPOBATHCS B KOHKPETHOM OOCTAaHOBKE B CBSI3H C
OOJIC3HEHHBIM COCTOSIHUEM JIUIIa U PACCTPONCTBOM €r0 MCUXUKH B MEPUOJ
COBEpILECHUS MPECTYIUICHUA. B 3TOM citydae ciielyeT rOBOPUTh O PELICHUHU
BOIIPOCA €ro BMEHSEMOCTH WIJIM HEBMEHSIEMOCTH IIyTEM IPOBEICHUS
CyneOHO-TICHXHAaTPUUECKONM  JKCHEepTH3bl. Ilpm  maHHOM  moaxoje
YCTaHOBJICHUE BEPXHETO BO3PAaCTHOIO nopora YTOJIOBHOM
OTBETCTBEHHOCTH YK€ TEPSET CMBICI, TaK KaK 3Ta MpoodsiemMa MepeBOAUTCS



32

Ha YPOBEHb BOIPOCA O BMEHSEMOCTM WA HEBMEHSIEMOCTH JIUILA.
CnenoBarenbHO, CYOBEKT MPECTYIUIEHHS Kak (DU3MYECKOE JIUILIO,
oOJajaroiiee BO3pacToM, MPEAYCMOTPEHHBIM B 3aKOHE, U BMEHSAEMOCTBIO,
KaK y’K€ paHbliie ObIJI0O OTMEUYEHO, 1aKE€ B CBOU MPEKIJIOHHBIE TObI (65-75 1
OoJiee J1eT) He 0CBOOOXKIAETCsl OT YTOJIOBHOM OTBETCTBEHHOCTH.

Bomnpocsl u 3ajaHus AJ151 CAMOIIPOBEPKH

1. Kakoil BO3pacT NpHUBIIEYEHHUS K YTOJOBHOMW OTBETCTBEHHOCTHU
yCTaHABJIMBAJICS B JJOPEBOJIIOIIMOHHOM YTOJIOBHOM 3aKOHOAATENHCTBE?

2. Kakme kpurepuum o0OyCIOBIMBAIOT YCTAaHOBJICHHE BO3pacTa
YTOJIOBHOM OTBETCTBEHHOCTH?

3. Kak u mouemy muddepenuupyercs BO3pacT MPUBICYCHUS K
yTOJIOBHON OTBETCTBEHHOCTH?

4. Kak  ompepensercs  BO3pacT  JIMLA,  COBEPIIMBIIETO
OPECTYIUICHUS TPU OTCYTCTBUM Y HETO IOKYMEHTOB?

5. B dewm 3akitouaercsd OCOOEHHOCTH MPHUBJICUEHUS] K YTOJOBHOU
OTBETCTBEHHOCTH JIMI, COBEPILIMBIIUX MPECTYIUIEHUE B MPEKIOHHOM
BO3pacre?

Tema 3. CounanbHasi 1 IpaBoBasi 00y CJI0BJIEHHOCTH NPUBJICYCHUS K
YIOJIOBHOHM OTBETCTBEHHOCTH JINIL, He JocTurmux 16 jer

AKTyaJlbHOCTh JTaHHOM IIPpOOJEMBI OOYCIIOBJEHA, MPEXKAE BCETO,
OIPOMHBIM HHTEPECOM K HEW CO CTOPOHBI IEJIOM IUICS]Ibl BBIIAFOIIUXCS
COBPEMEHHBIX VYYE€HBIX, Takux Kak: ActemupoB 3.A., babaez M.M.,
bpaithun .M., Kapnen HWM.M. Opgnako eamHOe MHEHHE IO JIaHHOM
npoOJaeMe TaKk M HE CIIOXKHIOCh, a TOpSYhe JUCKYCCHH M CIIOPHI
COITYTCTBYIOT €M M IO ceil IeHb. MccmemoBanue crosiei mpoOIieMbl UMEET
HE TOJIBKO TEOPETUYECKOE, HO M BaXHEHIIee MPaKTUYECKOE 3HauCHHE.
I'my6okoe n3ydeHne yroaoBHOM OTBETCTBEHHOCTH HECOBEPIICHHOICTHUX 1
€¢  COIHMAJbHO-TICUXOJOTHYECKUX  MPEANOChUIOK  HEOOXOAUMO IS
000CHOBAaHHOIO YCTAHOBIICHHS MHMHHMAJbHOTO BO3pacTa yroJOBHOM
OTBETCTBEHHOCTH, a TaK)KE OMNpPEICICHHUS PpPa3MEpoOB, IPEJEIOB M BHUJA
YT'OJIOBHOI'O HaKa3aHUs, Ha3HAYaeMOro HECOBEPILICHHOJIETHEMY
npecTynHuky. Kpome Toro, CoOIuanbHO-ICHUXOJOTHYSCKHM  aCIEeKT
paccMaTpUBacMOil TEMBbI MO3BOJISECT HamOOJIee TMOJHO BBISICHUTH T'€HE3HUC
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IPECTYIMHOTO TIOBEICHUS HECOBEPIICHHOJETHUX, MPUYUHBI M YCJIOBHS,
CITOCOOCTBYIOIIHE COBEPIICHUIO MU IIPECTYILICHUH.

be3 mpaBuiabHOTO YSACHEHUS IIOHSITHS YTOJOBHOM OTBETCTBEHHOCTHU
HEJIb35 OTIPEACIINTD ee CIIeU(HUKY MIPUMCHUTEIIHHO K
HECOBEPIICHHOJICTHUM. B COBpEMEHHBIX YCIOBHUSX, PpACKPBITHE €€
CYIITHOCTHU TpeOyeT BhIX0JIa U3 Y3KUX IOPHINIYCCKHX PAMOK M IIPEOJOICHHS
YCTOSIBIIMXCS CXEM. YTOJIOBHYIO OTBETCTBEHHOCTh CJIEAYET pacCMaTpHUBaTh
B 0ojiee IMHMPOKUX COIHUAIBHO-TICUXOJIOTHYECKOM M KPUMHHOJIOTHYECKOM
aCIIeKTaX, C YUYETOM €€ CIIOKHOM CTPYKTYPBI, CBSI3€H M OIIOCPEIOBAHUI.
OHa wuMeeT MHOXXECTBO JHAJICKTHYCCKH IICPCIICTAIONIUXCS CTOPOH,
00YCJIOBJIGHHBIX OTPa)XCHHEM B HeEW OOBEKTUBHOIO U CYOBEKTHUBHOTO,
COITMAJILHOTO W JIMYHOCTHOTO, a TaKXKe XapaKTepoM IPAaBOOTHOIICHHUH, C
KOTOPBIMH OHA CBSI3aHA.

VYrolioBHasE OTBETCTBEHHOCTh B OOBCKTHBHOM CMEBICIIC MPEICTABIISCT
c000M BO3JI0KCHHE HA MPABOCYOBEKTHBIX JIUI 00SI3aHHOCTH HE COBEpPIIATh
JeSHUS, IPU3HABAEMbIC YTOJIOBHBIM 3aKOHOM KaK IIPECTYIHEIC, a B ClIydae
HApYIICHUS WUMH 3TOM O0O0S3aHHOCTH — IMPHBJICUCHHUE UX K OTBETY IEpel
opraHaM# IPaBOCYAMS TOCPEJICTBOM BMCHEHHS B BHUHY COBEPIICHHOTO
IOPECTYIUICHUS] W TPUMEHEHHS COOTBETCTBYIOIIMX CaHKIMH. A B
CyOBEKTUBHOM CMBICJIC OHA IPEAToJiaraeT yCBOCHHE MPaBOCYOBEKTHBIMU
JUIAMHA  yYKa3aHHOH OO0S3aHHOCTH, OTPXKCHHE €€ B HMX CO3HAHHH U
c000pa30BbHIBAHNE UMU CBOETO MOBEJCHUS M MOCTYIKOB C TpeOOBaHUSIMU
YTOJOBHOTO 3aKOHa, a B CJydasx HapylIIeHUs OSTUX TpeOOBaHUN U
COBEpILICHUS  MPECTYIUICHUS —  OCO3HaHHYIO  OO0S3aHHOCTh U
BBIHYKJICHHOCTh OTBEYATh 3a COACSHHOE IEpe]l OpraHaMU MPAaBOCYAHS U
MOHECTH 3aCIIy’>KEHHOE HaKa3aHHUeE.

VYcraHoBeHWE YTrOJOBHOM OTBETCTBEHHOCTH B 3aKOHE MPOUCXOIUT
HE TIPOM3BOJILHO, @ HA OCHOBE ydYe€Ta 3aKOHOMEPHOCTEH (hOpMHUPOBAHUS
JUYHOCTH, OOBEKTUBHBIX YCIOBHUM M CYOBEKTHBHBIX IPEANOCHUIOK ATOTO
npoiuecca. [Ipu sTom, hopmupyromascs TMIHOCT, MOXKET OBITh IPH3HAHA
CyOBEKTOM YTOJIOBHOM OTBETCTBEHHOCTH HA4YHWHAS C OMPEACICHHOTO
BO3pacTa, M0 Mepe MPHUOOPETEHUs €10 HEOOXOAMMOIO0 YPOBHS IIPABOBOTO
co3Hanus. IloaToMy yrojoBHasi OTBETCTBEHHOCTH HECOBEPIICHHOJICTHUX
UMEET CBOM OCOOCHHOCTH.

ConmanbHO-TICUXOJIOTUYECKUA aCTEKT YTOJOBHOM OTBETCTBEHHOCTHU
HECOBEPIICHHOJICTHUX IPEIoJaraeT BBIICHCHHE TOTO, Ha KaKOM JTare
CBOETO Pa3BUTHA (DOPMHUPYIOIMIASACS JTMIHOCTh MPHOOPETAeT CIIOCOOHOCTH
HECTH 3Ty ()OpMY OTBETCTBEHHOCTH C TOUKH 3PEHHUS YrOJIOBHOIO 3aKkoHa. C
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TOYKHA 3pPCHUS TICUXOJIOTHMH, YIOJOBHAs OTBETCTBEHHOCTb OTPAKAET
ONPEICICHHBIN YPOBEHb MHAWBHIYAJIBHOIO CO3HAHMSA, MCUXOJIOTHYECKOTO
CO3pEBaHMUsl JIMYHOCTH, W IO3TOMY SBJIAETCS COCTAaBHOM YacCTbhIO
BOCIIMTAHMS OTBETCTBEHHON JIMYHOCTH.

Bocnutanue u npuydeHue K IMOBEICHUIO, MPOHUKHYTOMY YYBCTBOM
OTBETCTBCHHOCTH, IPOMCXOAUT OJTHOBPEMEHHO C (OPMHUPOBAHHEM
JIMYHOCTU HA BCEM MNPOTSHKEHUH PA3BUTHS YEJIOBEKA, HAUMHAS C JECTCKUX
net. Ilocturas snemenTapHbie "MOXXHO" U "Henp3a", "xopomio" u "miaoxo",
IIOJIy4asi 3a CBOU MOCTYIIKH IMOOIIPEHUS MIIH B3BICKAHUS, PEOSHOK C CaMOTr0
paHHEro JETCTBA IPUYYACTCS K HOpPMaMm INOBEJACHHMS, K OTBETCTBEHHOMY
noBeAcHUI0. bynydn NposiBIEHHEM 3JIEMEHTOB CO3HAHMS (BO BCEX €ro
cepax: HMHTEINICKTyalIbHOH, SMOLMOHAIILHOM U BOJICBOM), IIOBEICHUE
MOCTEIICHHO IPHUOOpPETAeT COLMAIbHO 3HAYUMBIM XapaKTep, IMOCKOJIBKY
SBIIICTCS OTPaXCHHEM B3aMMOOTHOIICHUNM C JPYTUMH JIOABMH  (C
POJIUTEISAMU, YWICHAMH CEMbH, CO CBOMMH CBEPCTHHKAMU H JIp.).

JlanbHeiiliee pa3BUTUE UHAMBU/IA CBA3aHO C PaCIIMPEHUEM Kpyra ero
CBsI3¢M M OTHOIICHHUM, COLMAJIBHBIX POJIEH, KOTOpBIE BBINAJAIOT HA €ro
nomto. Ilpm »>ToM OH HayuMHAET IpUOOpETaTh  IEPCHEKTUBHOE
IpeCTaBlICHuE 00 ATHX POJISAX, M IMOCTEIEHHO, MOA3TAIIHO BBINOJHATH HX,
CTaHOBSCh YUaCTHUKOM BCE€ HOBBIX M HOBBIX OOIIECTBEHHBIX OTHOILICHUN U
COIMAIbHBIX  CBA3e. OIHOBPEMEHHO OH BBICTYyHaeT CyOBEKTOM
BBITCKAIOIIECN U3 3TUX OTHOILICHUN COLMAIBHON OTBETCTBEHHOCTH.

Jlns paccmaTpuBaeMoil MpoOJIeMbl OYEHb Ba)KHO YSCHEHHE HMMEHHO
npoiiecca (GOpMHUPOBAHHUS HHAWBUIYANTbLHOTO CO3HAHHUS JUYHOCTH (IIpU
aKTHUBHOM IIPOHMKHOBCHHHU COJICp)KaHUS OOIIECTBEHHOI'O CO3HAHHUS ),
KOTOpO€ pa3BUBaeTCsS KaK II0 COJAEp)KaHUIO, Tak H 110 QopMme
(MHpOBO33peHUEe, TMOJUTHYECKHE B3IVISAABI, HPABCTBEHHOE CO3HAHME,
pPEIUTHO3HOE CO3HAHHWE, MPABOBOE CO3HAHHUE, OCTETUYECKHE BKYCHI,
yyBcTtBa ). IIpum »TOM, OTpak€HHE IIPABOBBLIX SBJICHUH B CO3HAHUHU
WHINBHIA UMECT CIIEIU(PUICSCKHE OCOOCHHOCTH.

Ota crenuduka OOBSICHSIETCA TEM, UYTO OTpPaKEHUE MPABOBBIX, KaK
BOPOYEM M TIOJUTUYECKUX, SIBJICHUM B WHAWBUIYAJIbHOM CO3HAHUH
IMPOUCXOIUT TOpa3a0 IMo3ke (Ha OCHOBE YK€ HAKOIUJICHHOI'O COLMAJIbHOIO
ONbITa), YEM OTPAKEHUE HPABCTBEHHBIX, ICTETUUYECKUX M WHBIX SIBJICHUHU.
Tak >xe, BaXHO OTMETUTHh M TOT (DaKT, YTO MPABOBOC HHIUBHIYaTHHOE
CO3HAHHE B YTOJIOBHO-IIPABOBOM aCIIEKTE MMECT TY OCOOCHHOCTB, UTO OHO
HanbOoJiee CO3BYYHO HPABCTBEHHOMY CO3HAHHIO. Y CBOCHHE K€ yrOJOBHO-
MIPABOBBIX SIBJICHUW HENb3d CBOJAUTH K NPOCTOMY 3HAHUIO YTOJIOBHOTO
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3aKOHA, K OCBEJOMJICHHOCTH JIMIIAa O COJIEPXAIIUXCS B HEM 3amlperax u
npeanucanusax.  MHade  mpunuioch  Obl  CTaBUTh  YTOJOBHYIO
OTBETCTBEHHOCTh B 3aBUCHMMOCTh OT 3HAHUS WJIM HE3HAHUSA 3aKOHa, a
MEXJy TEM, YyrOJOBHAasi  OTBETCTBEHHOCTb  JOJDKHA  OTpaKkaTh
ONpEACIICHHBI YpPOBEHb Pa3BUTHUSI JIMYHOCTM U HMETh OOBEKTUBHBIC
NPEANOCHUIKA, OCHOBBIBATHCS HAa  3aKOHOMEPHOCTSAX  IMO3TAIHOTO
bopMUpPOBaHUS TUYHOCTH.

ITosToMy HE cieayeT MPUHUMATh M 3HAYCHHUE IIEJICHANPABICHHOIO
NpUYyYEHUS] JUYHOCTH K OINpeleIeHHONM (opMe OTBETCTBEHHOCTH, K
BBITIOJTHEHUIO UMEHHO T€X HOPM U TpeOOBaHUN COOJIFOJEHNUIO KOTOPHIX OHA
caykuT. To ecTb, XOTSl 3ampelieHHbIE YTOJIOBHBIM 3aKOHOM JI€SIHUSA, TO
€CTh MPECTYIUICHUS, BCErJa SBISIOTCS MNPEIOCYAUTEIbHBIMU C TOYKH
3peHusI  OOBIJIGHHOTO W  HPABCTBEHHOTO CO3HAHMS, OJHAKO, 00
YCTAHOBJICHMM YTOJOBHOM OTBETCTBEHHOCTHM 3a HX COBEpIIECHUE U
BO3MOXXHBIX TIOCHEJACTBUAX JJIsI BHUHOBHOIO TOCYAapCTBO JOJKHO
JOBOJIUTh JIO0 CBEICHHUS BCEX IIPAaBOCYOBEKTHBIX JHI. ODTO OCOOCHHO
HEOOXOUMO  JUIsi  HECOBEPIICHHOJIETHMX, JOCTUTAIOMMX B  XOJe
BO3PACTHOM JBOJIIOIIMM TAKOrO MOMEHTa, C KOTOPOrO HA4YMHAETCSA
YTOJIOBHAsI OTBETCTBEHHOCTD.

B »ToM 1maHe, WMEET HCKIIOUUTENBHO OOJbIIOE 3HAYEHUE
pacupocTpaHEHUE YTOJIOBHO-TIPABOBBIX 3HAHUMN cpenu
HECOBEPIICHHOJIETHUX, JIOCTUXKEHHUE TOro, 4YTOOBI OHHU HE MPOCTO
OCBEJOMJISUIUCH O €r0 HOPMax U TPEOOBAHUSIX, & OCMBICICHHO YCBaWBaJIH
uX.

PaccmarpuBas npooiemy YTOJIOBHOM OTBETCTBEHHOCTHU
HECOBEPIIECHHOJIETHUX B COUHAIBHO-TICUXOJIOTUYECKOM  aCIEKTE,
HEOOXOAUMO BBIICIMNTh PEHIAIONINA KPUTEPHM, KOTOPBIH, OTpakas
YPOBEHb CO3HAHMS JIMYHOCTH, CTENEHb €€ COLHAIN3AINU, OJJTHOBPEMEHHO
CIYXWJI Obl TIPEANOCHIIKOM ATOM OTBETCTBEHHOCTH. B KauecTBe TakKoro
KpUTEpHsT B YrOJIOBHOM MIpaB€ MNPHUHITO paccMaTpUBaTh ITOHATHE
"BmensieMocTh". OjHaKO, TEOpeTHYecKas pa3paboTKa 3TOr0 KpUTepus,
SABJISIFOIIETOCS] MO CYIIECTBY COLIMATBHO-TIICUXOJIOTMYECKUM U MPAaBOBBIM
WHCTUTYTOM, TIpOXOJujia OJHOCTOPOHHE U MpuUoOpera  MEIUKO-
NCUXUATPUUECKYIO OKpacKy. FMIMEHHO 3TO W TMpPUBEIO K TPAJAUIUH
paccMaTpuBaTh BMEHSIEMOCTb JIMIIIb KaK aHTUTE3y HEBMEHSIEMOCTH, TO €CTh
NCUXUYECKOTO  COCTOSIHMSI ~ YEJIOBEKA, HWCKJIIOYAIOUIEr0  YTOJOBHYIO
OTBETCTBEHHOCTb.
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3aKOHOAATENBCTBA 3apPYOEKHBIX TOCYIAPCTB UCIIONB3YIOT PA3IHYHYIO

TEPMUHOJIOTUIO  JUISI  OOPEIEJICHUST  BMEHSIEMOCTH. Hampumep,
"cnocoOHOCTh  OBITh ~ BUHOBHBIM',  '"3penocTh  JJI1  YrOJOBHOMU
OTBETCTBEHHOCTH'", "pazymenue". JIeCTBUTENBHO, 3pENIOCTh

HECOBEPILICHHOJIETHETO JIJISI YTOJOBHOM OTBETCTBEHHOCTH MOIJIa Obl OBITh
oOo3HauaeMa TPaJUIMOHHLIM TMOHATHEM 'BMEHSIEMOCTh"' €Ciau OBl B €ro
coJZiepKaHue BKJIaJbIBAICSA 00Jiee IUPOKUM COLMATIbHO-TICUXOJI0THYSCKUM
CMBICJI, KOTOPBI U MMEETCS B BUAY B OOBIYHOM, a HE CHCIHAIBLHOM €ro
ynotpeonennu. Tak, B " CnoBape pycckoro sizpika'" C. M. OxeroBa oHO
onpeaeNsieTcs Kak " crmocoOHOCTh HECTH OTBETCTBEHHOCTh MEpPe] 3aKOHOM
3a CBOU JIEUCTBUA".

B Takom citydyae BMEHSIEMOCTh MOKHO pacCMaTpUBaTh KaK CBOMCTBO,
HEOTBhEMJIEMYIO 4YepTy CYOBEKTa IIPECTyIUICHUS, a OTCIoJa Kak
JIMYHOCTHYIO IIPEAINOCHUIKY YTOJOBHOM OTBETCTBEHHOCTH. BMeHs€MOCTh
SBIISICTCS. HAYaJlbHBIM 3BEHOM B IIENU: BMEHSIEMOCTh — BHHA —
OTBETCTBEHHOCTb... BMEHAEMOCTh — MPEANOChUIKA JJI1 YCTAaHOBJICHUS
BUHBI YEJIOBEKA, a, CJICAOBATEILHO, U €r0 OTBETCTBEHHOCTH 3a COACSIHHOE.
DTO MONOKEHHE IIPaBHIILHO, €CJIM paccMaTpuBaTh OTBETCTBEHHOCTh B
Y3KOM CMBICJIC, HETaTUBHO, KaK IIPUBJICUEHHUE K OTBETY 3a COBEPIICHHOE
npectymienue. [Ipyn moHMMaHuM XK€ OTBETCTBEHHOCTH B 0o0Jjiee ITHPOKOM
CMbIC/Ie (B ITOJOKUTEIHPHOM M OTPUIIATEIbHOM acIeKTaX) COOTHOILICHHUE
yKa3aHHBIX ITOHSATHI MOXKET BBITVISJETh IO TaKOM CXeMe: BMEHIEMOCTh —
OTBETCTBEHHOCTh B IIO3UTHMBHOM acCIlEKTe, BMEHSIEMOCTbh — BHHA —
OTBETCTBEHHOCTh B HETAaTUBHOM acCIIEKTE. DTO 03HAYaeT, YTO BMEHIEMOCTh
OJTHOBPEMEHHO  SBJISIETCSI M OOmIeH  IPEANOCBUIKON  YroJIOBHOM
OTBETCTBECHHOCTH, CBOMCTBOM CYOBEKTa B MMO3UTHUBHOM OTBETCTBEHHOCTHU U
KPUTEPUEM KOHKPETHOM OTBETCTBEHHOCTH B HETaTMBHOM AacCIIEKTE,
CBOMCTBO CYOBEKTa MPECTYIUICHHUS, MPEANOCHUIKON JJIs MPU3HAHUSI €ro
BUHOBHBIM.

BMmeHsieMOCTH  MOKET  CIYKATh  IPEAIIOCBUIKOM  YTOJIOBHOM
OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX TOJBKO B TOM CiIy4dae, €CJIM €€
paccMaTpuBaTh KaK CBOMCTBO JIMYHOCTH, WIPHOOPETEHHOE €ro Ha
OIIPEACIICHHOM BO3pPAaCTHOM OJTale pa3Butus. DOOpMHUpPOBATHCS 3TO
CBOMCTBO MOXET TOJBKO B CBSI3U C BO3PACTOM, B TO BpEMs Kak JIMIITUTHCS
€ro 4eJI0BEK MOXKET MO0 pa3HbIM MNPUYMHAM U IPEXKJE BCErO B PE3ysbTaTe
nymieBHON Oone3Hu. IlosToMy HENb3s BMEHSEMOCTb CUHMTATh AHTUTE30H
HEBMEHsIEeMOCTH. MHBIMM ClOBaMH, COJep)KaHHWE BMEHSEMOCTH TJIaBHBIM
00pa3oM  COMHUAJIBLHO-TICUXOJOTHYECKOE, OHO SBISETCS  COIMOJIOTO-



37

IPABOBOM KATETOPUEH, a COJEPKAHUE HEBMEHIEMOCTA B OCHOBHOM
MEINKO-TICUXUATPUUECKOE, OHO SIBJISIETCS  COIMATbHO-OMOJIOrHYECKON
KaTeropued W TMOATOMY NPaBOBBIM MoHATHEM. OTCIO/la CleayeT, 4TO
omnpeJie/IiecHUe TMOHSATHS BMEHSIEMOCTH — '"CIOCOOHOCTh OTHaBaTh cebe
OTYET B CBOHUX JICUCTBUAX U PYKOBOAUTH MMH" --- HEAOCTATOYHO ITOJIHO
packpbIBaeT ero cojaeprkanue. OHO ABIsAETCS OOIMUM M HEKOHKPETHBIM, TaK
KaK HE OTpa)kaeT COLMAIbHO-TICUXOJIOTMYECKOT0 CMbICIa BMEHSIEMOCTH, €€
0COOEHHOCTH KaK CBOMCTBA CyObEKTa YTrOJIOBHON OTBETCTBEHHOCTH.

[ToaTOMY BMEHSIEMOCTh B COIIMAILHO-TICUXOJIOTMYECKOM U YTOJIOBHO-
IPaBOBOM CMBICTIE OTpa)kaeT KadeCTBEHHO HOBBIH YpPOBEHb Pa3BHTHS
JUYHOCTH HECOBEPIIICHHOJIETHETO, KOT/Ia OH B COCTOSTHUN YCBOWTH HOPMBI,
3ampeTbl U TPEOOBaHUSI YrOJIOBHOTO 3aKOHA, M CHOCOOEH OTJaBaTh cede
OTYET B CBOHUX, IIPOTHBOpPEYAIIMX OITUM HOpMaM U TpPeOOBAaHUSIM,
JCHCTBUAX U PYKOBOJIUTH UMH.

Bomnpocs! u 3agaHust AJ151 CAMONIPOBEPKH

1. Kakue wuccienoBarenn 3aHUMAJIUCh H3y4YEHUEM MPOOJIEMBI
BO3pacTa YroJOBHON OTBETCTBEHHOCTH?

2. HazoBuTe OCHOBHBIE (PAKTOPBI, BIUSIOIINE HA YCTAHOBJICHHE
BO3pacTa YroJOBHOW OTBETCTBEHHOCTH.

Tema 4.0co0eHHOCTH JTMYHOCTH HECOBEPILIEHHOJIETHET0
NPEeCTYNHUKA U ee BJIMAHNE HA HA3HAYCHHE HAKA3AHUS

VYTo70BHAas OTBETCTBEHHOCTh HECOBEPIICHHOJIETHUX OCHOBBIBACTCSI
Ha OOIIMX MPUHIUIIAX OOPHOBI C MPECTYMHOCTHIO: 3aKOHHOCTH, PABEHCTBA
rpakJaaH mnepes 3aKOHOM, BUHOBHOW OTBETCTBEHHOCTH, CIIPABEIJIMBOCTH U
r'yMaHHU3Ma. Opnnaxo ITH TPUHITUTIBI IPUMEHHUTEIIHHO K
HECOBEPIIICHHOJIETHUM HMMEIOT CIeNU(HKy, KOTOpas ONpeneiseTcs TeM,
YTO HaKa3aHWE B OTHOIICHWHM HECOBEPIICHHOJETHUX B OCOOOM CTENeHU
JlomkHO  OBITh  TMOJYMHEHO IEJM  WCIPABICHUS  BUHOBHBIX U
NPEIYIPEKICHUS COBEPIICHUS HOBBIX NPECTYIUICHHH. ODTO 0OCOOCHHO
aKTyaJIbHO B HACTOSIIEE BPEMs C YICTOM OOHUIIIAHUS 3HAYNTEIHHOM YaCTH
HACeCHWs] M CBSI3aHHOTO C OTUM YyXYAIMIEHUS YCIOBUW JKU3HH U
BOCIIUTAHHUSI ~ HECOBEPIIEHHOJETHUX,  pacTyliell  Oecrnpu30opHOCTH
MOJAPOCTKOB, OCJIa0JieHnss OOIECTBEHHOTO KOHTPOJs 3a TMOBEACHUEM
HECOBEPIIICHHOJICTHHX.
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Ha3nauass  Haka3aHue  HECOBEPIICHHOJIETHEMY, CYA  JIOJDKEH
YUUTHIBATh YPOBEHb €ro IMCUXUYECKOTO PAa3BUTHUA, HHBIE OCOOECHHOCTHU
JMYHOCTH HECOBEPIICHHOJIETHETO, a TAKXKE BIUSHUE HAa HErO CTAPIIMX IO
Bo3pacty jull (4. 1 ct. 89 YK). YkazaHnHble 00CTOATENHCTBA TPUHUMAIOTCS
BO BHHUMAaHHE HE TOJBKO MPU MHAUWBUAYAJIHU3ALMU HAKa3aHWUs, HO U TPHU
WHJIUBUyaIN3allud  OTBETCTBEHHOCTH. [IpaBUJIbHO KBaJIu(pUUUPOBAB
IIPECTYIIICHUE, 4yTO ABIISIETCA BAKHEHIIEH MPEANOCHUIKON
WHJIUBUyaJIN3al[Md  OTBETCTBEHHOCTH, HEOOXOAMMO PEIIUTh, KaKyIO
dbopMy pearupoBaHMs ClieyeT H30paTh B KauyeCTBE MPaBOBOIO
MOCJIEACTBUS ATOT0 MPECTYIUICHUS: 1) YyroJOBHYIO OTBETCTBEHHOCTh, BUJ U
pasMep HakazaHus JUO00 TNPUHYAUTEIbHBIE MEpPhl BOCIUTATEIBHOIO
XapakTepa, Ha3Ha4YaeMble CyJoM B3aMeH HakazaHus (ct. 92 YK), wim 2)
OCBOOOXXJICHUE OT YrOJOBHOM OTBETCTBEHHOCTH C Ha3HAYCHHUEM
OPUHYIUTEIbHBIX MEP BOCIUTATEILHOTO Bo3aeicTBUA (cT. 90 YK).

NunuBuayanu3upysi  Haka3aHWE  HECOBEPIICHHOJIETHHUX,  CY/bl
JTIOJDKHBI OTJIaBaTh MPEANOUYTCHUE HaKa3aHUsIM, HE CBSI3aHHBIM C JIUILICHUEM
cB00ObI. K HECOBEPIIICEHHOJIETHUM UMEET MPEUMYIIIECTBEHHOE OTHOILICHUE
nonoxenue 4. 1 cr. 60 YK P® o tom, uto "bonee cTporuii Buja Haka3zaHUs
U3 YUCIia IPEAYCMOTPEHHBIX 3a COBEPIICHHOE MPECTYIJICHUE HAa3HAYaeTCs
TOJIbKO B Clydae, €CIId MEHEe CTPOrMd BHJ HaKa3aHUS HE CMOXKET
oOecreunTh AOCTHXKEHHE Iienedl Hakazanus'. MexIy TeM Bce elle
UMEIOTCSl CIy4aW Ha3HAYEHUs HECOPa3MEPHO CTPOTHX MEpP HaKa3aHWS,
IpeXae BCEro B BUJE JIMILIEHHUS CBOOONBI. Tak, Cya 3a ydacThe B yroHe
aBTOMAILIMHBI 0€3 MeJIM XUILIEHUS] OCYIua K 3 rojam JIMIIEHUS CBOOObI
HecoBepiueHHoneTHero [I., KOTOpbhId ydWiicsi B IIKOJE, MPECTYIUICHHUE
COBEPIIMJI BIEPBBIC, MO MECTY y4eObl XapaKTEPU3YETCS MOJIOKUTEILHO,
PO>KUBAJI BMECTE C POJUTEISIMHU.

Kak ykazano B cr. 60 YK, cyn, Ha3sHauas Haka3aHHWE, YYWUTHIBAECT
XapakTep U CTENEeHb OOIIECTBEHHOW OMACHOCTH MPECTYIUICHUS U JIMYHOCTh
BUHOBHOTO, B TOM YHUCJE OOCTOSITENIbCTBA, CMSTYAIOIIUE U OTITYAOIIHE
HaKa3aHWe, a TAK)KE BJIIMSHHE HA3HAYEHHOIO0 HAKa3aHUs HA MCIPABICHUE
OCY)XJEHHOTO M Ha YyCJIOBUS XM3HU ero cembu. Ilomoxkenus cr. 60 YK
MPUMEHUTEILHO K HECOBEPIICHHOJIETHUM MMEIOT 0COOCHHOCTh. COTrjlacHO
n. | nocranosnenus [nenyma BepxoBuoro Cyna P® ot 11 utonsa 1999 r.
Ne 40 "O npakThke Ha3HAYEHHUS CyJaMU YTOJOBHOI'O HaKa3aHUs'' XapakTep
OOIIIECTBEHHOM OMAaCHOCTHU TMPECTYIUICHUS B TMEPBYIO O4Yepeb 3aBUCUT OT
0o0BbEKTa TIPECTYIUICHHS, a Takke OT (OpMbl BHHBI U OTHECCHHS
YTOJIOBHBIM  KOJIEGKCOM TMPECTYIMHOrO JESHHUS K COOTBETCTBYIONIEH
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kateropuu npectyruieHui (ctatbst 15 YK P®). OnHako npu coBEpIICHUU
MPECTYIUICHUS HECOBEPIICHHOJIECTHUM CJIEAYET BBISICHUTh, HACKOJIBKO
MOAPOCTOK OCO3HABaJl IIEHHOCTh OOBbeKkTa. HecoBepilleHHONETHHUE HE
BCErJla MOTYT IOJHO Y MPABUILHO OCO3HABATh MHOTOOOPA3HBIC U CIIOKHBIE
CTOPOHBI U 3JIEMEHTHI OOIECTBEHHBIX OTHOILIECHUH, OXPaHSIEMbIX 3aKOHOM;
HEPEJKO MO UX MPEJCTABICHUIO OHU MOCITal0T HA MEHEE IIEHHBIN 00BEKT B
CPaBHEHUHU C €TI0 JIEUCTBUTEIbHON 3HAYUMOCTBIO.

Kacasicy paznuunbix GopM BUHBI, CIIEAYET UMETh B BUJY, UTO JIaKE B
YMBIIUICHHBIX TPECTYIUICHUAX YMBICET MOXET OBbITh Pa3JIUYHBbIM 10
CTEIEHHW  OCO3HAHHOCTM  BUHOBHBIM  CBOUX  JICCTBUW,  CTEICHU
NpEABUACHUS MOCJIEICTBUM, BPDEMEHH BO3HUKHOBEHUS yMbICaa (MIPAMOUN U
KOCBEHHBIN, 3apaHee OOJAyMaHHBIM M BHE3AIHO BO3HUKIIUNA U T. 1.). B
MPECTYIJICHUSIX, COBEPIICHHBIX IOAPOCTKAMHU, B OOJBIIMHCTBE CIIy4acB
yMBbICEJ OeHEe 110 COAEPKAHUIO, YEM Y B3POCIIbIX.

Eme cioxxHee AaTh OIEHKY CYOBEKTUBHOW CTOPOHBI HEOCTOPOKHOIO
MPECTYIUICHUS, COBEPIICHHOTO TOAPOCTKOM. Tak, NOpu COBEPUICHUU
NPECTYIJICHUs] 1O  JISTKOMBICIIMIO  HECOBEPIICHHOJIETHEMY  ObIBaeT
3aTPYAHUTENBHO MPEABUACTH AOCTPAKTHYIO BO3MOKHOCTH HACTYIUICHUS
OOIIIECTBEHHO OMNACHBIX MOCJEACTBUNA, a €CIM OH €€ U MNPEABUIUT, TO
HEpPEAKO,  MPEYBEJIMYMBASI  CBOM  BO3MOXKHOCTH,  CaMOHAJICSTHHO
PaCcCUHTHIBAET HA TO, YTO EMY yAACTCA MPENOTBPATUTh HACTYIUIEHUE 3THUX
MIOCJICICTBUM,  OJHAKO  PACUeT  OKA3bIBACTCS  HECOCTOSATEIIbHBIM.
AHAJIIOTUYHO ¥ B TMPECTYIUICHUSX, COBEPLICHHBIX MOJPOCTKAMHU MO
HEOPEKHOCTH, JTOBOJIBHO 4YacTO cjab0 OBIBAET BBIPAXKEH CYOBEKTHBHBIN
KpUTEpPUH, T. €. CIOCOOHOCTh MOJPOCTKA IO CBOUM HWHIUBHIYyaTbHBIM
Ka4eCTBAM (HEe3aBEPIICHHOCTh WHTEIJJIEKTYyaJIbHOTO pa3BUTHS,
OCOOCHHOCTH  TICUXUKH,  HEIOCTATOYHOCTb  KU3HEHHOTO  OIbITA,
HE3aKOHYEHHOCTh 00pa3oBaHMsl W T. /.) MNPEIBUACTh HACTYIUICHUE
OOLIECTBEHHO OMACHOI'0 MOCJIECTBUS.

[Ipu ompeneneHnu xapakTepa U CTEEHU OOIIECTBEHHOW OMACHOCTH
MPECTYIUICHUS, COBEPIICHHOTO MOAPOCTKOM, OOJIBIIIOEC 3HAYEHUE HMEIOT
MOTHMB M 1€lb MNPECTyIUIEHUs. B MOTHBalMM MPECTYNHOIO IOBEIACHUS
oTpaxarotcs, kak ormeudatotr ['. M. MunbskoBckuii u A. I1. Ty30B, ¢ ogHol
CTOPOHBI, YCJIOBUSI HPABCTBEHHOTO (HOPMHUPOBAHUSA JIMYHOCTH U €€
COIIMATILHO-TICUXOJIOTUYECKNEe  OCOOCHHOCTH, a ¢  Jpyrol  —
KPUMUHOTEHHBIC  JJIEMEHTBl ~ KOHKPETHOM  JKM3HEHHOW  CHUTYyalluHu.
N3menenus, mpoucxosime B cpepe MOTUBAIIMM HECOBEPIIICHHOJCTHUX,



40

00YCJIOBJICHBI TIPEXKJI€ BCErO0 M3MEHECHUSIMHU YCIOBHI MX 00pa3a >KU3HU U
NEATEeIIbHOCTH.

B. 4. Pribanbckass TakkKe OTMEUYAaeT, 4YTO MPECTYHHOCTh
HECOBEPIIICHHOJIETHUX HauOoJiee OCTPO pearupyer Ha HU3MEHEHHUS
COIIMAJIBHO-OKOHOMUYECKUX YCJIOBUM B CTpaHE, KOTOPhIE MPOU3OILIM B
TeueHue nociaeaHux JeT. OHU CBsI3aHbl C HOBBIMH COLUAIBHBIMU
XapakTEPUCTUKAMU KU3HU, OOY4YEHUS] U TPYAOYCTPOMCTBA MOAPOCTKOB,
OTPA3WINCh HAa BO3MOKHOCTSIX IOJYYEHHS 00pa30BaHUsA, OpraHU3allUd U
CTETEeHU JOCTYIMHOCTH JOCYTa.

BMmecte ¢ TeM mpu Ha3HAUYCHUM HaKa3aHWUs HECOBEPIICHHOJIETHUM
cleAyeT HWMETh B BHJY, YTO HEPEAKO Jaxe MO0 MPECTYIJICHUSIM,
00s13aTENIbHBIM TIPU3HAKOM KOTOPBIX SBJISIOTCS HU3MEHHBIE TOOYXKICHMS,
JTOMUHHUPYIOIIIMMM MOTHBAaMHM TIOBEJACHUSA TMOJPOCTKA SBJSIOTCA HE
HU3MEHHbIE, a HWHble MOOyxaeHus. Tak, Kpaxu, rpadexu, pa3z0oilHbIC
HalmajJCHUuss WHOTJIa MOTHBUPYIOTCS Y  TOAPOCTKOB  KOPBICTHBIMU
NOOYXKJICHUSIMM B COYETAaHUM C MOTHBAaMHM O30pCTBA, CTPEMJICHUEM
yTBEPIUTh ce0s B TPYINE, >KEJIaHWEeM 3arloJIHUTh CBOOOJTHOE BpEMS.
XyNUranckue AeUCTBUS, U3HACUIIOBAHUE MO1YacC CBSI3aHbl CO CTPEMIICHUEM
HE OTCTaThb OT TOBApHUILEW, BBIMJIANETb  B3POCIBIM,  CMEIIbIM,
CaMOCTOSITEIbHBIM U T. JI.

CornacHo nocrtaHoBiienuto Ilmenyma BepxoBHoro Cyma P® ot 11
utoHs 1999 r. Ne 40 "creneHb OOLIECTBEHHOM OMACHOCTH MPECTYIICHUS
OnpenensieTcs OOCTOSTENbCTBAMU COJECSIHHOTO (HAampuMep, CTENEHBIO
OCYIIECTBIICHUSI MPECTYIHOTO HAMEPEHMs, CIOCOOOM  COBEPIICHUS
OPECTYIUIEHUS, pa3MEPOM  Bpeda WM  TOKECTBIO  HACTYIHUBIIUX
MOCJEACTBUM, POJBIO TMOJCYAMMOrO MNPU COBEPIIEHWH IPECTYIUICHHUS B
coydacTtun)".

Ecnu COBEPUICHUIO MPECTYIJICHUS HECOBEPILIEHHOJIETHUM
OPEAIIECTBOBAJIO HEMPABOMEPHOE WM MPOBOIUPYIOLIEE TOBEICHUE
B3POCJIBIX JIMI], B TOM YHCJIE€ MPU3HAHHBIX MOTEPIEBIIUMH IO AETY, CYA,
KaKk yka3zaHo B moctaHoBiieHuu [lnmenyma BepxoBnoro Cypa P® or 14
deBpans 2000 r., BOpaBe MNPH3HATH ITO OOCTOATEIHCTBO CMATYAIOIINM
Haka3zaHue BUHOBHOMY. Kpome Toro, Ilnenym oOpaTui BHUMaHHUE TakkKe
Ha TO, YTO CyJaM CJIEAYET YYUThIBaTh, uTO corjacHo 1. "e" 4. 1 ct. 61 YK
P® x obcrosiTenbcTBaM, CMATYAIOIIUM HaKa3aHUE, OTHOCUTCSI COBEPIIICHUE
OpEeCTyIUIeHUsT B pe3ysbTaTe  (PU3NUECKOro WM  MCUXHYECKOTO
OPUHYKJICHUS, HE HCKJIIOYAIONIET0 MPECTYMHOCTh ACSHUSA, JU00 B CHIY

MaTepHUaIbHOM, CITyKeOHOU 1781058 WHOM 3aBUCUMOCTH
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HECOBEPIIICHHOJICTHETO, B CBSI3M C Y€M IIPHU BBISICHEHUHU (haKTa BOBJICUCHUSI
€ro B COBEPIICHHE MPECTYIUICHUS B3POCIBIMHU CIIEIYET peliaTh BOIPOC O
XapakTepe MNPUMEHEHHOTO B  OTHOIIECHWHW  HECOBEPIICHHOJICTHETO
GU3MYECKOTO0  WJIM  TICMXMYECKOTO  MNpuHYXAeHHs. Ilo  JaHHBIM
KPUMHHOJIOTHYECKUX HMCCJIEIOBaHUM, 0ojiee TPETH MPECTYIICHUH (OKOJIO
38%) TIOAPOCTKH COBEPIIAOT TI0J] HEMNOCPEACTBEHHBIM  BIIMSHUEM
B3POCIIBIX.

3HAYUTEIPHO TIOHU3WTH  CTENEHb  OOIICCTBEHHOW  OMACHOCTH
COBEPIIICHHOTO TMOJAPOCTKOM IMPECTYIUICHUS MOKET BTOPOCTEIICHHAS POJIb
BUHOBHOTO B MPECTYIUICHWU. Benuko 3HaYeHWE JIMYHOCTHBIX JIaHHBIX B
WHIMBHTyaTu3auu OTBETCTBEHHOCTHU U HaKa3aHMs
HecoBepIieHHONeTHEr0. OCHOBHBIMH DJIEMEHTAMHU, XapaKTEePU3YIOIIHUMHU
JUIHOCTH TIOJIPOCTKA, COBEPIIUBIICTO MPECTYIUICHUE, SBIISIOTCS BO3pacT,
oOpa3oBaHue, CEMEHWHOE IIOJIOKCHHE, IICHXHYSCKHE OCOOCHHOCTH;
NOTpeOHOCTH W HWHTEPECHl, OTHOIICHHWE K HOpPMaM IIpaBa M MOpaJH,
OTHOIIICHHUE K POJUTEIISAM, K yueOe WM K CBOMM OO0S3aHHOCTSM 110 pabdore,
CBSI3b C aHTHOOIIICCTBECHHBIMH 3JICMCHTAMH U TIP.

VYka3zanne Ha HEOOXOAMMOCTh yde€Ta JIMYHOCTU BUHOBHOTO,
OpeIyCMOTPEHHOE  OOIIMMH  HayaJlaMd  Ha3HA4YeHUs  HaKa3aHuf,
OPUMEHUTEIbBHO K TMOAPOCTKAM  KOHKPETH3UPYETCSs  TeM,  4TO
HECOBEPILICHHOJIETUE  SIBIIACTCS  OOCTOSTEIHCTBOM,  CMSITYAIOIIUM
Hakazanue (m. "O0" 4. 1 cr. 61 VK). Opuauueckas npupoaa
HECOBEPIICHHOJETHSI B  KA4eCTBE  OOCTOSITENbCTBA,  CMSTYAIOIIETO
HaKa3aHWe, 3aKJII0YaeTcs Kak B TOM, 4YTO TMOJPOCTOK HEPEAKO He
peCcTaBisieT ce0e¢ HU OOIIECTBEHHON 3HAYMMOCTH CBOUX JEUCTBUM M UX
BO3MOYKHBIX PE3yJIbTaTOB, HU T€X MOCIEACTBUNA, KOTOPHIE MOTYT HACTYIUTh
JIUYHO JUIsl HETO BCIICJICTBUE COBEPIICHUS NMPECTYIJICHUS, TaK U B TOM, YTO
B CWIy  BO3pPacTHbIX  OCOOEHHOCTEH, C  OJHOH  CTOPOHHI,
HECOBEPIICHHOJIETHUE 00Jie€ YYBCTBUTEIbHBI B CPABHEHUHU CO B3POCIBIMU
K CBS3aHHBIM C HaKa3aHWEM JIMIIEHUSM, OTPAaHUYCHUSIM, a C JPYrou
CTOPOHBI, MOJPOCTKH 3HAYUTEIBHO JIETYE MOJJIAIOTCS HCIPABUTEIbHOMY
BO3JICUCTBHUIO, U TOTOMY MPUMEHIThH K HUM CYPOBBIE MEpbl HaKa3aHUS B
OOJIBIITUHCTBE CJIy4yacB Heleaecoo0pasHo. BospactHbie U
MICUXOJIOTUYECKUE  OCOOCHHOCTH  JIMYHOCTA  HECOBEPIICHHOJIETHETO
npaBoHapymurtens, kak otmedaeT . C. ['aBepoB, JOMKHBI yUYUTHIBATHCS B
CBSI3U C  XapakKTepOM U  CTENEHbIO  OOIIECTBEHHOM  OMAaCHOCTHU
COBEPIIICHHOTO MIPECTYIICHUS.
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OTHOCUTENIPHO YyY€Ta CMSTYalIUX W OTATYaIIMX HaKa3aHUe
00CTOSITEILCTB HEOOXOJIMMO MPEXKAE BCEro HMMETh B BHUAY, 4YTO IIpHU
YTOJOBHO-TIPABOBOM  OIICHKE  MPECTYIUICHUSI  HECOBEPIICHHOJIETHETO
KaXJ0€ CMsr4aroiiee oOCTOATEIHCTBO YMEHbBIIAET HAaKa3aHWE BUHOBHOTO
OoJibllle, a KaXJO€ OTsrdaroiiee OOCTOSITEIhLCTBO IOBBINIACT HaKa3aHUE
MEHBIIIE, YeM 3TO MMEET MECTO IPU AHAIOTHYHBIX YCJIOBHUSX IO JejiaM
B3pOCIIbIX. OOBACHSIETCS ITO TEM, YTO B KXKJOM JIeJie MOPOCTKA JIH000€ U3
CMSITUAIONIUX OOCTOSITEILCTB — YXKE€ COBOKYIMHOCTh MHHHUMYM JIBYX
CMSITYAIONIUX (PAKTOPOB, T/I€ BTOPOM — HECOBEPIIICHHOJIETHE.

ITo mpectymiaeHUsIM, COBEpIIAEMBIM TOAPOCTKAMM, 4Yallle JIPYrux
BCTPEUAIOTCS TaKWE CMATYaIIIMEe HaKa3aHWe OOCTOSATENbCTBA, Kak
YUCTOCEPJICUHOE pacCKasHUE U AKTUBHOE CIOCOOCTBOBAHUE PACKPBITHUIO
NPECTYIJICHUS, COBEPIICHHE TMPECTYIUICHUS  BCJAEJACTBUE  CTEUCHMS
TSDKEJIBIX KU3HEHHBIX OOCTOSITENICTB;, COBEPIICHUE MPECTYIUICHUS MO
BJIMSIHUEM YIPO3bl WM TPUHYXKJICHUS JUOO B CWIYy MaTepHualbHOM,
cay>keOHOM niu uHOM 3aBUcUMOCTH. [locnenHee ObiBaeT, KOraa MoapPOCTKa
BOBJICKAIOT B TIPECTYIHYIO JACSATEIbHOCTh POJUTEIM JMOO JHIla, HX
3aMEHSIIONINE, WJIM HENOCPEICTBEHHbIE PYKOBOJIUTENW IO padore,
HarpuMep, Opuraaupbl. Kak W B OTHOIIEHUH B3pOCHBIX, CyJ BIpPaBE
OPU3HATH CMATYAIOIIUMHU U OOCTOSITENBCTBA, HE YKa3aHHbBIE B 3aKOHE (CT.
61 YK P®). B mpuroBopax mno jaeiraM HECOBEPIICHHOJETHUX HEPEAKO
JIENAIOTCA CChUIKM Ha TaKWE CMSITYaroline OOCTOSTENbCTBA, KaK HAJIMYUE
B3POCJIBIX MOACTPEKATENIEH, COBEPIICHUE MPECTYIUICHHUS MOJ BIUSHHEM
IPYTUX JUL, BTOPOCTENEHHAS POJIb B COBEPIIEHHOM MPECTYIUICHUU U T. II.

[Ipy nHAMBHAYyanW3alU¥ HAKa3aHUS HECOBEPUIEHHOJETHHUX CIIEIYyET
OYEHb OCTOPOXKHO TMOJIXOJUTh K OLEHKE OTIrYarolnX HaKa3aHue
oOctosATenbCcTB.  Tak, OTHOCHUTEIBHO  COBEPIIEHUS  MOJAPOCTKaAMHU
OpPECTYIUIEHUS] B  TPYyIIE, SABJSIOMICHCA  OTATYAKOIMM  HaKa3aHUE
oocrosarensctBoM, I'. M. MunbkoBckuii u A. II. Ty30B 000CHOBaHHO
NUIIYT, YTO 3TO W TMOHATHO, TaK KaK COBMECTHO COBEPIIAEMBIE
npaBOHApYIIEHUS — OJIHAa W3 (OopM peanu3aluu XapaKTepHOIro s
MOJAPOCTKOB CTPEMJICHUS K OOIIECHUIO U MOJYMHEHUIO HOPMaM TPYIIOBOTO
noBeneHusa. Ho mpeoOnanaromiasi 4yacTh TPYNN HECOBEPIICHHOJIETHUX
OPECTYMHUKOB JIMOO HE HMEET YETKUX TMPU3HAKOB BHYTPECHHEM
opranm3aruu (CKopee, peyb wHAeT o JedctBum ''ckomom"), 10O
OpPraHu3yeTcs IS COBEPIIEHUS OJHOro mnpecTymieHus. (OuYeBUIHO,
y4acTH€ HECOBEPUICHHOJIETHETO B MPECTYIVIEHUH, COBEPIICHHOM TPyHIION
JMI] TIO MPEIBAPUTEITLHOMY CTOBOPY JIMOO OpPraHM30BaHHOW TPYIION, HE
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clenyeT, Kak [MpaBWIO, pacCMaTpuBaTb B KayeCTBE OTAMYarOIIETO
HaKa3aHWe OOCTOSATENbCTBA B CJIydae, KOIJAa TMOJPOCTOK BOBJIEYEH B
OPECTYIUICHUE B3POCIABIMHU W MPUHSJ HE3HAYUTEIBHOE Y4YacTHE B
OPECTYIUICHUH.

Cyasl HE JOJDKHBI OCTaBJIATH 0€3 BHUMAaHMS Clydad, KOIJa
COBEPIIMBUIMN MPECTYIUIEHUE TMOJAPOCTOK OOJIEH HAapKOMaHUEW WIu
ankoromm3MoM. Crates 97 YK mpenocrasisier cyny npaBO B OTHOLICHUH
HECOBEPUICHHOJIETHETO, OOJBHOTO aJKOrOJM3MOM WM HAapKOMaHUEH, B
CIyya€ COBEpIICHUSI TPECTYIUICHUS HapsAly C HaKa3aHUEM IPUMEHSTh
NPUHYAUTEIbHBIE MEPHI MEAUIIMHCKOTO XapaKTepa.

Kax yKe OTMEYaJIOCh, npu Ha3HAYECHUU HaKa3aHMs
HECOBEPUICHHOJIETHEMY HEOOXOJMMO YUYUTHIBATh HE TOJBKO YKa3aHHBIC B
ct. 61 YK cmargaromye HakazaHue OOCTOSITENbCTBA, HO M YCJIOBHSI €rO
KU3HW W BOCIHUTAHUS, YPOBEHb IICUXUYECKOTO pPa3BUTHS, HWHBIC
O0COOCHHOCTH JIMYHOCTH, a TaK)K€ BJIMSHUE HAa HETO CTapIlMX IO BO3PACTY
man (4. 1 ct. 89 YK). YromoBHo-TIpolieccyalibHOE 3aKOHOJATEIbCTBO (CT.
392 VIIK PCOCP) Takxe NpeanuchiBaeT TMpU  MPOU3BOJICTBE
IpEeABAPUTEIBHOTO CIEACTBUSA W CyAeOHOro pasOuparenbcTBa oOpamiaTh
0c000€ BHUMaHUE Ha BBISICHEHUE CJIEIYIOIINUX 00CTOATENbCTB:

1) BO3pacT HECOBEPILIEHHOJIETHETO (YUCIIO, MECSL, TOJT POXKICHHUS);

2) YCIOBHS KU3HU U BOCIIUTAHUS;

3) UOpu4YMHBI U  YCJIOBHS, CIHOCOOCTBOBABIIME COBEPIICHUIO
MPECTYIUIEHUS] HECOBEPILIEHHOIETHUM,;

4) Hamm4¥e B3POCIBIX MTOJACTPEKATENICH WIH HHBIX COYYaCTHHUKOB.

Bospact 14—17 net — n0ocTaTouyHo JJIMTEIbHBIN nepuod, 14-n1eTHuii
HNOJPOCTOK 10 CBOEMY Pa3BUTHIO CYIIECTBEHHO OTJIMYAETCS OT 17-1eTHETO.
B xoxe mnpenBapuTEeNbHOrO paccilelOBaHUS U B CYAE€ JOKHBI OBITH
NPUHSTHI MeEpHbI TUISt YCTaHOBJICHUS TOYHOTO BO3pacra
HECOBEPIICHHOJIETHET0. DTO HEOOXOAMMO KakK JJisi TOro, YTOOBI PEIIUTh
BOIIPOC, OTBEYAET JIM HECOBEPIICHHOJETHUN TpeOOBaHUSAM CyObEKTa
OPECTYIUIGHUs, TaK MW i1 TOTO, YTOOBl TMpU HWHIAWBHUAYaTU3AIUU
OTBETCTBEHHOCTH U HaKa3aHWs ObLI yYTeH HE TOJbKO caM (akT
HECOBEPILIEHHOJIETUS BUHOBHOIO, HO U TO, B KAKOM MMEHHO BO3pacTe UM
COBEPUIEHO MPECTYIIEHUE.

Bonbiioe 3HaueHHEe UMEET YCTAaHOBJIEHHE CIIOCOOHOCTU MOAPOCTKA B
MIOJTHOM MEpPE OCO3HABaTh 3HAYCHUE CBOUX JCUCTBUM U PYKOBOIAUTH HMHU.
CornacHo noctanoBsennto Ilnenyma BepxoBHoro Cyma P® or 14
deBpansg 2000 r. "mpu HAIMYMM JaHHBIX, CBUJCTEIBCTBYIOIIUX 00
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YMCTBEHHOM OTCTaJOCTH HECOBEPIICHHOJIETHETO MOJICYAUMOIO, B CHILY
cratrei 78 m 79 VIIK PCOCP Ha3nauaercs cyneOHass KOMIUIEKCHAs
NICUXOJIOrO-TICUXHUATPUYECKasi HJKCIEepTH3a i PEIIEHUusT BOIpoca O
HaJM4YUM WM OTCYTCTBUM Yy HECOBEPUICHHOJIETHETO OTCTAaBaHUS B
NCUXUYECKOM Pa3BUTHUMU.

VYka3zaHHbIE BONPOCHI MOTYT OBITh MOCTAaBJEHBI NEPE] SKCIIEPTOM-
IICUXOJIOTOM, P 3TOM B 0053aTEIHLHOM MOPSIAKE JTOJKEH OBITh TOCTaBJIEH
BOIIPOC O CTENEHU YMCTBEHHOM OTCTAJIOCTH HECOBEPUICHHOJIETHETO,
WHTEJUICKTYAJIbHOE Pa3BUTHUE KOTOPOTO HE COOTBETCTBYET €r0 BO3pacTty'.

B YK P® nosiBHI0CHE HOBOE MOJIOKEHHUE, COMIACHO KOTOPOMY €CJIHU
HECOBEPUICHHOJIETHUN JOCTUT BO3pacTa, MO JOCTHKEHHH KOTOPOIro
BO3MO’KHA YTOJIOBHAs OTBETCTBEHHOCTh, HO BCJIEJACTBHE OTCTABaHUS B
NICUXUYECKOM Pa3BUTHH, HE CBSI3AHHOM C IMICUXUYECKUM PacCTPOMCTBOM, BO
BpEMs COBEPILICHUS OOIIECTBEHHO OMACHOI0 JESIHUS HE MOT B MOJHOM Mepe
OCO3HaBaTh (PAKTUUECKUN XapakTep M OOIIECTBEHHYIO OMACHOCTb CBOUX
neiictBuil  (0e3neiicTBus) JMOO PYKOBOAWUTH HMMH, OH HE TMOIJICKUT
yTrOJIOBHOM OTBETCTBEHHOCTH (4. 3 cT. 20.

VYcraHaBnuBas yCJIOBUS JKM3HM U BOCHHUTAHUA, CIIEIYET BBISICHUTD
00CTOATENbCTBA, CBS3AHHBIE C HAIMYUEM Yy TMOAPOCTKA POJUTENEH, C
BBIITOJIHEHUEM  POAMTENSIMU ~ WJIM  JIMIAMH, WX  3aMEHSIONINMH,
00s13aHHOCTEN 10 BOCIUTAHUIO MOAPOCTKA, €r0 OBITOBOE OKPYKEHHUE U TIp.
CyneOHasi mpakTMKa I[IOKAa3bIBa€T, YTO OJHUM U3 KPUMHUHOTEHHBIX
(aKTOpOB SBJISIETCS MPOKMBAHKUE MOJIPOCTKOB B HEMOIHBIX ceMbsix. B 1998
r. U3 OOWIEro 4ucia MOAPOCTKOB, COBEPIIMBIIMX MpecTyrieHus, 38,9%
IPOXKUBAJIM B CEMbE C OJIHUM poaMTENEM, a 5,3% NpOXKUBAJIU BHE CEMBHU.
OTHOcHUTENBHO poOMM ceMbu B Bocnuranun pgered A. b. Caxapos
000CHOBaHHO OTMEYall, YTO CEMbs — [JaBHAs MEJaroruyeckas apeHa, a
POJIUTENN — OCHOBHBIE BOCIUTATENH, MPU3BAHHBIE BHECTH HEOOXOAMMBIE
NEeAarornyeckue KOPPEKTHUBBI B >KU3HEHHBbIE BOCHPUSITHS CBOMX JIETEH,
OMOYb YTBEPKACHUIO Y HHUX MOMJIMHHO OOIIECTBEHHBIX B3IISIOB U
HaBBIKOB ToBeAeHUs. Haubonee TparnyHo MOJOXKEHUE OECPU30PHBIX
nereil. B Hacrosimee Bpemst B Poccun HacyuThIBaeTCsl Ba MUJUIMOHA
OeCIpH30pHBIX MOAPOCTKOB. Takoe ke nx KommuecTBo Obu10 B 1918 1. Ho
€cJIi TOr/ia 3TO CTaJ0 Ba)KHOM MpoOJIeMO JUisi MOJIOJOr0 rocyaapcTBa, TO
ceryac, Kak OTMEYAETCS B [I€YaTH, AETCKAsl TEMa OCTAETCS B CTOPOHE.

[1n0xue yciaoBUs KU3HU U BOCIIUTAHUS MOJPOCTKA, OECIIPU30PHOCTb,
TaK k€, KaK U BIMSHHUE B3POCIbIX, BOBJIEKIINX MOJPOCTKA B COBEPUICHUE
IPECTYIUICHUS], MOTYT TOJBKO CMSTYHUTh €r0 OTBETCTBEHHOCTh. MHaue cyn
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pemnn no neny K., KOTOpblid ObLI NMpPU3HAH BUHOBHBIM B COBEPIIEHUU
KpaXy IO TPEABAPUTEILHOMY CroBopy ¢ apyrumu junamu. Cya B
000CHOBaHME HaKa3aHWs B BUJIC JIMIIEHUS CBOOOJIBI yKa3all B MPUTOBOPE,
YTO B CeMbe HET ycinoBuil s Bocrnutanusa K.; mate OonbHa, nHBamuy 11
rpynnel, uMeeT kpome K. ele IByX MajoNeTHHUX JeTeu, BocnuTanuoo K.
BHUMaHMSI HE YJENSIET, OTel] OTObIBA€T HaKa3aHWE B BHUJEC JIUIICHUS
ceoOonbl. K. momanm mnoja BIMSHHE B3pOCHBIX, paHEE OTOBIBABIIMX
HAKA3aHUE, C KOTOPBIMM COBEPLIWJI TNPECTYIUICHUE U, OCTAaBasCh Ha
CBOOOJIE, MOXKET OISTh OKAa3aThCsl B TOM K€ OKPYXECHHH U COBEPILIUTH
HOBOE MpecTyruieHne. KaccanmonHas MHCTaHIKS, YKa3aB HAPOJIHOMY CYIy
YaCTHbM OIPEACICHUEM Ha HENPABWIBHYK) OLEHKY CMSTYaroliero
HakazaHue oOcTosTenbCcTBA, mnpuMeHws K K. BMecTo HakazaHuUs
NPUHYIUTEILHYI0O MEPY BOCIUTATEIBLHOIO BO3ACHUCTBHS, MoMecTUB K. B
crienaibHOe MPOo(EeCCHOHATLHO-TEXHUUECKOE YUMIIHIIIE.

Hapsiny ¢ Ha3HaueHHMeM HEOOOCHOBAaHHO CYPOBBIX MEp HaKa3aHUs
HECOBEPIICHHOJIECTHUM CYJIbl JIONMYCKAKOT HA3HAYEHUE M HEOINPABIAHHO
MSTKMX MEp HakKa3aHWsl, HE COOTBETCTBYIOIIMUX TSIHKECTU COBEPIICHHBIX
MPECTYIUICHUA W JIMYHOCTH  BUHOBHBIX, BCJIEICTBHE  YEro Y
HECOBEPIIICHHOJICTHUX  BO3HHMKAeT YyBCTBO  O€3HAKa3aHHOCTH  3a
COBEPILIEHHOE MIPECTYIUICHUE.

Bomnpocekl 1 3ajaHuA ISl CAMONIPOBEPKH

1. Bmusgror 1M Ha Ha3sHaueHWE  HaKasaHUA  Kakue-Inoo
XapaKTEPUCTUKHU JTUIHOCTH MPECTYITHUKA?

2.  YpoBeHb IICUXUYECKOTO Pa3BUTHS HECOBEPIIICHHOJETHETO.

3.  DJeMEeHTHI JUYHOCTH HECOBEPIICHHOJIETHETO MPECTYIMHUKA.

Tema 5. Oco0eHHOCTH HA3HAYEHHUS OTACJLHBIX BUI0B HAKA3aHUN
HEeCOBEPIIEHHOJETHUM

[ITpad HecOBEepIIEHHOJETHUM Ha3HA4YaeTCs B pa3Mepe OT OJHOMU
TBICSYM JI0 MATUACCATH ThICSY pyOseit 1o B pazmepe 3apabOoTHOM MIaThl
WM WHOTO JI0X0Jla HECOBEPIICHHOJIETHETO 3a MEPHOJ OT JABYX HEIEb 10
IIECTH MECAIICB. 3aKOH MO3BOJISIET Ha3HA4YaTh IITpad U MPU OTCYTCTBUH Y
HECOBEPIIEHHOJIETHETO J0XOJ0B M MMYIIECTBA, HA KOTOPOE MOXKET OBIThH
obpameno B3bickanue. lllTpad), Ha3HAUYCHHBIM HECOBEPIICHHOJIETHEMY, I10
pEeIICHUI0 CyJla MOXET OBITh B3BICKAH C €ro POAUTENCH WIM HHBIX
3aKOHHBIX MPEICTaBUTENEH (C X coryacus). Takoe pereHue cyioM MOXET
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OBITh IPUHSITO MOCJIE BCTYIJICHUS IIPUTOBOPA B 3aKOHHYIO CUJTY B MOPSJIKE,
npeaycmoTpeHubiM  cT. 397 VIIK. B mobom ciiydae cyn  J0JDKEH
YIAOCTOBEPUTHCS B T0OPOBOJILHOCTH TAKOIO coryacus 151
MJIATEKECTIOCOOHOCTH POJUTENCH WM MHBIX 3aKOHHBIX MPECTaBUTENECH, a
TaKX€ YYECTh TIOCJICACTBUS HEHUCIIOJIHEHUS CYIAECOHOrO peIICHUs O
B3bICKaHUU mTpada. Ecinu poaurenu win WHbIE 3aKOHHBIC TTPEACTABUTEIN
HECOBEPIIIEHHOJIETHETO OCYXJECHHOIO0 YKJIOHSIOTCA OT YIUIaThl mTpada, To
€ro  B3bICKAHME OCYIIECTBISACTCA B MOPSJKE, MNPEIYCMOTPEHHOM
3aKOHOJaTeNbcTBOM Poccuiickoit ®enepanvu  (MCHOJHUTENBHBINA  JTUCT
nepeaaeTcs CyaeoHOMY NMPUCTABY-UCIIONHUTENI0, KOTOPBINA PEIIacT BOMPOC
B MOPSIJIKE UCTIOJHUTEIHLHOTO MPOU3BOACTBA).

Onpenensst KOHKpPETHbI pa3mep 1mrpada, cyay HEOOXOIUMO
UCXOJUTh W3 TOrO0, YTO €ro MCIOJHEHUE HE [JIOJDKHO CTaBUTh
HECOBEPIICHHOJIETHETO B TSIXKEIOEC MaTepUaIbHOE IMOJIOXKECHUE, JIUIIATh
HEOOXOIUMBIX JJIsI JKU3HU MaTepualibHbIX Ojar. B3pickanue mTpada c
POOWTENIE  HECOBEPUICHHOJIETHETO  HAPYIIAET  NPUHIMUI  JIAYHOU
OTBETCTBEHHOCTH (JIMII0 MOXET OBITh TMPUBJICYEHO K YrOJOBHOM
OTBETCTBEHHOCTH TOJIBKO 33 COBEPLICHHOE UMM JIEIHUE, a HE 3a JCHUCTBUSA
APYTUX JHI), KOTOPBIM XOTS M HE 3aKPEIUIeH B 3aKOHE, OJHAKO SBJISETCA
OJIHUM U3 OCHOBOMOJIAralollUX Hayajl yYroJoBHOTO mpaBa. (OcoOeHHO
HEYJAuHbIM 3TO NPAaBUJIO MPEJCTABISIETCS B CUTyallUsiX, Korga (QyHKIUU
3aKOHHOT'O MPEICTABUTEISL BO3JIOKEHBI HA TOCYNAPCTBEHHOE YUYPEKICHUE
ambo Korja, TMpU HAJUYUU poOAUTENe, BocnuTaHue (HaKTUYECKU
OCYILIECTBIISIETCS TOCYIaPCTBEHHBIM WJIM MYHULIMIIAJIBHBIM YUPEKICHUEM.

Ecian ocyXJIeHHBIA 3JI0CTHO YKJIOHSIETCS OT yIulaThl ITpada, TO
mTpad MOXKET ObITh 3aMEHEH O00S3aTeNIbHBIMU WJIM HCIPABUTEIbLHBIMU
paboTamMu  COOTBETCTBEHHO pa3MepaM Ha3HaueHHoro mTpada. B
OpPaBONMPUMEHUTENLHOM  TMPAaKTUKE  HECOBEPIICHHOJETHUM  1mTpad
HA3HAYaeTCsl KpailHE pEIKO, a HECOBEPUICHHOJETHHUM B BO3pPACTE OT
YETBIPHAIUATH 10 IIECTHAAIATH JIET TOYTH HE HA3HAYAETCSI.

ConepxaHue  JUIICHHWS  MpaBa  3aHUMAThCS  ONPEIEICHHOMU
NEATEIIbHOCThIO, €r0 CPOKM W TOPSAOK HAa3HAYCHHS NMPUMEHHUTENBHO K
HECOBEPIIICHHOJIETHEMY B 3aKOHE HE yCTaHOBJEHbI. ClieIoBaTENbHO, MPU
HAa3HAUYCHUHU HTOTO BHJIa HAKa3aHUS HEOOXOIUMO PYKOBOJCTBOBATHCS CT.
47 YK PO®. /lanHbIi BUJ HaKa3aHUS MOXKET MPUMEHSThCA B KaU4E€CTBE Kak
OCHOBHOIO, Tak MW  JONOJHHUTENbHOro. IlpyyemM B KayecTBe
JOTOJIHUTEILHOTO BHUJA HAaKa3aHWs JIMIICHUWE T[paBa 3aHUMAThCS
ONPEJECTICHHON AEATEIIbHOCThIO MOXKET HA3HAYaTbCAd WM B CIIydasx, KOraa
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OHO HE MPEyCMOTPEHO COOTBETCTBYIOIIEH cTaTheld OcobeHnHoi yactu YK
P®, ecnu c yderoMm XapakTepa M CTENEHHU OOILIECTBEHHOW OMAacHOCTHU
COBEPIIIEHHOTO TMPECTYIUICHUS W JUYHOCTH BHUHOBHOTO CYyJ TpPU3HAET
HEBO3MOKHBIM COXpPaHCHHME 3a HHUM IIpaBa 3aHUMAThCSA OIPEIACICHHOM
TEeSTEIbHOCTBIO.

B kadyecTBe OCHOBHOTO BHJIa HaKa3aHUs JIUIIEHUE TpaBa 3aHUMAThCS
OTpPENICTICHHON NIeATeIbHOCThIO MOKET Ha3HA4yaThbCs B TOM Ciydae, eCiu
IPECTYIUICHUE CBS3aHO C COOTBETCTBYIOIICH NEATCIIBHOCTHIO MU MMEHHO
OHa TIpMBEJIA €r0 K COBEPIICHHUIO IMpeCTyIUieHus. VcromHeHue TaHHOTO
BHJIa HaKa3aHUsI BO3JIOKEHO Ha YrOJOBHO-UCIIOJHUTEIBHYI) HHCIEKITHIO
0 MECTy JKHTEJIhCTBA OCYKJCHHOTO HECOBEpIICHHOJETHero. B
coorBeTcTBUHU €O CT. 47 YK P® 0HO ycTaHaBiIMBaeTcss Ha CPOK OT OJTHOTO
rojia J0 ISTH JIET B Ka4eCTBE OCHOBHOI'O M Ha CPOK OT IIIECTH MECSAIICB JI0
TPEX JIET - B KAUEeCTBE JIOMOJHUTEIBHOTO BUA Haka3aHus. CpoK JTUIICHUS
npaBa 3aHUMATBCS ONPEICICHHON JeATeIbHOCThIO 3aBHUCHUT OT BHJA
HakazaHus W GOpMBI ero peanuzanuu. I[IpuMeHEHHWE MTaHHOTO BHUIA
HaKa3aHWs TIPEJACTABISAETCS  IIeJlecooOpa3sHbIM B ClydasX, Korja
PECTYIICHHUE CBSI3aHO C JUYHOCTHBIMU KauecTBaMu
HECOBEPIICHHOJIETHETO, KOTOPbIE SIBIISIFOTCS OTHOCHUTENIBHO YCTOMYMBBIMU
Y OTPULIATENIBHO BJIMSIOT HA Pean3aliio MPoPecCUOHATbHBIX PYHKIIUM.

OOsi3atenbHble pabOTHI  ABJISIIOTCS. OCHOBHBIM BHJOM HaKa3aHWS,
3aKJIIOYAIOTCS B BBIMOJHEHUM MOCWIBHBIX JUIsi HECOBEPIICHHOJIETHETO
paboT M HA3HAYAIOTCA Ha CPOK OT COpOKa 10 CTa IIECTUIECATH YacoB.
OTOBIBaIOTCS OHM B CBOOOJHOE OT y4eObl MM OCHOBHOW PabOTHI BpeMms.
ExxeHeBHAsI MX MPOAODKUTENBHOCT AU(depeHInpoBaHa B 3aBUCUMOCTH
OT BO3pacTa OCYXKJICHHOTO U COCTAaBJIAET: B BO3PACTE JI0 MATHAIUATH JIET -
He 0oJiee IByX 4acoB; B BO3PACTE OT MIATHAIIATH JI0 MIECTHAALATH JIET - HE
Oosnee Tpex 4dacoB. B oTHoOmIEHWHM JUIl B BO3pacTe OT IIECTHAALATH [0
BOCEMHA/IIIATH JIET JIEUCTBYET OOIlIee MOJOKEHHUE, 3aKPEIUICHHOE B CT. 49
YK PO®: obs3arenbHble paOOThl OTOBIBAIOTCS HE 00Jiee YETHIPEX YacoB B
neHb. [Ipy HamMyuu yBaKUTENBHBIX MPUYMH YTOJIOBHO-UCIIOJHUTEIbHAS
WHCIICKIMS BIPaBe pa3pelIuTh OCYXJICHHOMY MpopadboTath B TEUYCHHUE
HEJeIM MEHbIIee KOJWYECTBO 4YacoB, dYeM NpeaycMoTpeHo. Bun
00s13aTebHBIX PAa0OT W OOBEKTHl, HA KOTOPHIX OHH OTOBIBAIOTCA,
OMPENIETSAIOTCS OpraHaMu MECTHOTO CaMOYITPABJICHHS IO COTJIACOBAHUIO C
YTOJIOBHO-UCIIOTHUTEIPHBIMU ~ MHCIIEKIIUAMH C  Y4E€TOM  JIMYHOCTHU
HECOBEPIICHHONETHETO. MCNONHAETCA paccMaTpUBaEMbI BUJ HAKA3AHUS
M0 MECTY JKHTEJIbCTBA OCYXIEHHOro. HecoBepIeHHONETHUX HEeb3s
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NPUBJICKATh K BBIINOJHEHUIO TaKUX BHUJIOB pabOT, KOTOpPHIE MOTYT
MOCTaBUTh O] yTPO3Y UX 310POBbE.

B ciydae 370CTHOrO YKJIOHEHHS HECOBEPLICHHOJIETHETO OT
OTOBIBAHUS 00S3aTENIbHBIX PAa0OT OHM 3aMEHSIOTCS JIMIIEHUEM CBOOOJBI.
IIpu »TOoM Bpems, B TEUYEHUE KOTOPOTO OCYKICHHBIH OTOBIBAI
00s13aTeNbHbIE Pa0OThI, YUUTHIBACTCS MPU ONPEICICHUN CPOKa JIUIICHUS
CBOOOJIbI M3 pacyeTa OJIMH JICHb JIMIICHHUS CBOOOJBI 32 BOCEMb 4YacOB
00s13aTenbHBIX PadoT (4. 3 cT. 49 YK P®). O6sa3arenbHbie padOThI KaK BUJL
HaKa3aHUs HE MPUMEHSIOTCS B BBUY OTCYTCTBUSI HEOOXOJIUMBIX YCIIOBUI
11 €r0 WCIIOJHEHUusA. Bmecre ¢ TeM B YTOJIOBHOM KOJEKCE OTpa)KeHa
ceunuka Ha3HauYeHHUs OOs3aTeNbHBIX pPA0OT HECOBEPIICHHOJIETHUM
OCY>KJICHHBIM, KOTOpasi BBIpA)KAETCS B COKpallleHWU il HUX Ha 1/3, 1o
CPaBHEHMIO CO B3POCIIbIMH, OOILETO Cpoka 00s3aTesbHbIX padoT. Cpok
00s13aTeNIbHBIX pa0OT MCYMCISIETCS B 4YacaX, B TEUEHHE KOTOPBIX
OCYXKJIeHHBIN ux oTOBIBaeT (1. 1 cT. 27 YUK PD).

HcnpaButenbHble paOOThI SBIISIOTCS OCHOBHBIM BHJIOM HaKa3aHUS U
HA3HAYalOTCAd HECOBEPIICHHOJETHUM Ha CpPOK JIO OJHOro Toja.
MuHMMaNbHBIN K€ CPOK HCIPABUTENIBHBIX pa0OT SIBISAETCS OJAMHAKOBBIM
JUTSl BCEX BO3PACTHBIX KATErOpuid MPECTYNMHUKOB U ompeneneH B ¢T. 50 YK
P® - nBa mecsana. OOMHAKOBBI W TIPEAENbl yAEpXKaHUM M3 3apaboTKa
OCYXJIEHHBIX B JIOXOJ TOCyJapcTBa - OT MSITH 1O ABAAUATH MPOILEHTOB.
Hano umetrs B Buay, 4To B COOTBETCTBUM CO CT. 63 TK P® 3akmtoueHue
TPYIOBOrO JIOTOBOPa JOIYCKAeTCs C JUUAMH, JOCTUTIIMMH IIECTHAAATH
aer. B ciywasx mnojlydeHussT OCHOBHOIO OOIEero oOpa3oBaHusi MO0
OCTaBJICHUS B COOTBETCTBUU c benepabHbIM 3aKOHOM
00111e00pa30BaTENLHOIO YUPEKACHUS €ro MOTyT 3aKji4aTh W JIUIA,
KOTOPBIM MCTIOJHUIIOCH TISATHAILATH JIET.

C cornmacusi OZHOTO U3 poAUTENEH (OIMEKyHa, MOMEUYNUTENS) U OpraHa
OMEKU U TONEYUTENIHCTBA HA PaOOTy MOTYT OBITh MPHUHSATHI M yYalllHecs,
JOCTUTIIIME BO3pAcTa YEThIPHA/ILIATH JIET, JJIS BBITIOJHEHHS B CBOOOIHOE OT
y4eObl BpeMsl JIETKOTO TPY/a, HE MPUUMHSIONIETO Bpe/ia UX 3I0POBBIO U HE
Hapymaromero mporecc odoydenus. Mcxomss u3 cmeicna cr. 50 YK PO,
OTpENETSAIONICH O0IMe YCIOBUS U MOPSAI0K Ha3HAYEHUST UCTIPABUTEIIbHBIX
paboT, ATO HaKa3aHHUE MOXKET MPUMEHATHCS K HECOBEPIICHHOJETHEMY,
UMEIOIIEMY TMOCTOSIHHYI0 paboTy. CriemoBaTesibHO, JUIaM B BO3pacTe OT
YEeThIPHAALATH A0 TMSATHAAUATHA JIET, COIVIACHO TPEeOOBaHUSM TPYAOBOTO
3aKOHOJATENIbCTBA, WCIPABUTEIbHBIE PaOOThl Ha3HAYaThCs HE MOTYyT. B
Clly4yae  3JIOCTHOTO  YKJIOHEHHS  OCYKJIEHHOTO  OT  OTOBIBaHUS
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UCIIPABUTEIIbHBIX PA00T CyJ MOXET 3aMEHHTh HEOTOBITOEC HaKa3aHUe
JUIIIEHUEM CBOOOJIBI M3 pacueTa OJIMH JCHb JIMIICHHUS CBOOOIBI 32 TPH JTHSA
UCIIPAaBUTEIBHBIX PadoT (4. 4 cT. 50 YK PD).

K Bumam HakazaHui, Ha3HA4yaeMbIX HECOBEPIICHHOJICTHUM,
IpPEAYyCMaTPUBAIOIINX OTPAaHUUECHHUE CBOOOJIBI OTHOCATCS: 1) OrpaHUYCHHE
CBOOO/IbI; 2) JIUILIEHUE CBOOO bl HA OMPEICIICHHBIN CPOK.

OrpannueHre  CBOOOJBI ~ HAa3HAYAeTCSd  HECOBEPIICHHOJETHUM
OCYXXJIEHHBIM B BHJI€ OCHOBHOI'O HaKa3aHHWs Ha CPOK OT JIByX MECSIIEB JI0
nByx jeT (4. 5 ct. 88 YK P®). OrpanuueHue cBOOOJbI 3aKJIIOYACTCA B
YCTAaHOBJICHUU CYJOM OCYXKICHHOMY CIICAYIOIIUX OTPAaHWYCHUM: He
yXOAUTh W3 JAoMa (KBapTHUPBI, MHOTO JKWIIWILA) B OMPEACICHHOE BpPEMs
CyTOK, HE TIOCEIIaTh OINpPECICHHBIC MECTa, PACIONOKCHHBIC B Ipeaesax
TEPPUTOPHUH COOTBETCTBYIOIIETO MYHHUIIMITAIIBHOTO OOpa3oBaHUs, He
BBIE3)KATh 32 IPEACIIbl TEPPUTOPHH COOTBETCTBYIOIIETO MYHHUIIMIIAIBHOTO
oOpa3oBaHHUs, HE TIOCEIIaTh MeECTa IPOBEACHUS MAaCCOBBIX M HWHBIX
MEPOINPHATUH 1 HE y4aCTBOBATh B YKa3aHHBIX MEPOTPHUITHAX, HE U3MCHSTh
MECTO JKUTEJIbCTBA WM NpEObIBaHMS, MECTO padoThl U (Wiau) ydeObl 0e3
corjacus CIIELUATTU3UPOBAHHOTO rocyAapCTBEHHOIO oprasa,
OCYIIECTBIIAIONIETO HAJI30p 3a OTOBIBAHMEM OCYKJIECHHBIMU HaKa3aHUs B
BUJI€ OTpaHMueHHsi cBOOOBI. [Ipu 3TOM Cyn Bo3naraer Ha OCYXIACHHOTO
00SI3aHHOCTD SIBJIATHCS B CIIEHUAIU3UPOBAHHBIN TOCYJapCTBEHHBIA OpraH,
OCYIIECTBIIAIONIMNA HAA30p 3a OTOBIBAHMEM OCYKJICHHBIMU HaKa3aHUs B
BUJI€ OTPAHUYEHUSI CBOOOIBI, OT OJHOTO JO YETHIPEX pa3 B MECAL I
perucTpaluu.

YcraHoBlIeHHE CYIOM OCYKJIEHHOMY OTpaHUYECHHM Ha W3MEHEHUE
MECTa JKUTEIbCTBA WM MpeObiBaHMs 0€3 COMlacusi  YKa3aHHOTO
CIIEIUAIU3UPOBAHHOTO TOCY/IAPCTBEHHOTO OpraHa, a TakXKe Ha BbIE3] 3a
peAesibl TEPPUTOPUM COOTBETCTBYIOIIETO MYHHUIIMIIAIBHOIO 00pa3oBaHUs
ABJISIETCS 00s13aTeNIbHBIM. B mepuo1 oTObIBaHUSI OrpaHUYEHUSI CBOOO/IBI CY/T
N0 TPEACTABICHUIO CHEIUATM3UPOBAHHOTO TOCYAapCTBEHHOIO OpraHa,
OCYIIECTBIIAIONIEIO HAI30p 3a OTOBIBAHWEM OCYKJIECHHBIMU HaKa3aHUS B
BUJIC OTPAaHUYEHUSI CBOOOIbI, MOKET OTMEHUTh YACTUYHO JIMOO JTOMOTHUTH
paHee YCTaHOBJICHHbIC OCYXJIEHHOMY orpaHuyeHus. Hamsop 3a
OCYXJIEHHbIM, OTOBIBAIOIIUM OTPAaHUYEHHE CBOOOJBI, OCYIIECTBISACTCS B
nopsiike, MPETYCMOTPEHHOM YTOJI0BHO-UCIIOJIHUTEIbHBIM
3aKkoHOAATENbCTBOM Poccuiickon denepanun, a TakkKe HW3aBAEMbIMHA B
COOTBETCTBUM C  HHM  HOPMATHBHBIMH  TPABOBBIMH  aKTaMH
YIOJIHOMOYEHHBIX (PeiepalIbHBIX OPTaHOB UCTIOJHUTEILHON BIIACTH.
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B cayuae 370CTHOrO YKJIOHEHHUS OCYXKIECHHOTO OT OTOBIBaHHS
OrpaHUYEHHUs] CBOOOJBI, HA3HAYEHHOTO B Ka4eCTBE OCHOBHOTO BHJA
HaKa3aHUs, cyn 1o MIPEACTABICHUIO CIEIUATTU3UPOBAHHOTO
rOCYJApCTBEHHOTO OpraHa, OCYIICCTBISIONIETO HAI30p 3a OTOBIBAaHHUEM
OCYXXJIEHHBIMU HaKa3aHUs B BUJE OTPAaHUYEHHUS CBOOOIbI, MOJKET 3aMECHUTH
HEOTOBITYIO YacTh HaKa3aHUs JIMIICHUEM CBOOOJBI M3 pacyeTa OJUH JICHb
JUIIEHUS CBOOO/IBI 32 IBA JHS OTPAaHUYEHUS CBOOO/IBI.

Jlumenue cBOOOABI HECOBEPIIECHHOJCTHUM HAa3HA4YaeTCs B TOM
ciy4yae, €clid APYrue BHUAbI HaKa3aHUs HE MOTYT OKas3aTh JOHKHOTO
BOCITUTATEJILHOTO BO3JICHCTBUS HA OCYXXICHHOTO HECOBEPIICHHOJIETHETO.
Jlummenrie  cBOOOABI - caMblii CTpOrMM  BHJA  HakKazaHusi s
HEcOBepIIeHHONIEeTHUX. Haka3zaHue B BUE JUIIICHUS CBOOOIbI Ha3HAYACTCS
HECOBEPIIICHHOJICTHUM OCYXJCHHBIM, COBEPIIHMBIINM TIPECTYIUICHUS B
BO3pacTe J0 IISCTHAIIATH JIET, HA CPOK HE CBBIIIC IICCTH JIET. DTOU XKe
KaTerOpuu  HECOBEPIICHHOJCTHUX, COBEPIIMBIINX  0CO00  TSIKKHE
IMPECTYIUICHUSI, a TaKKE OCTaJbHBIM HECOBEPIIICHHOJIETHUM OCYKICHHBIM
HaKa3aHWE Ha3HAYaeTCs Ha CPOK HE CBBIIIE JICCATH JICT.

Hakazanue B BujAC JUIICHUS CBOOOJBI HE MOXKET OBITh Ha3HAYCHO
HECOBEPIIICHHOJIETHEMY OCYXKJICHHOMY, COBEPIIMBIIEMY B BO3pacre JI0
MICCTHAIIATH JIET TPECTYIUICHUS HEOONBIIOW WM CpeaHEH TSHKECTH
BIIEPBBIC, a TakK)Xe OCTaJIbHBIM HECOBEPIICHHOJICTHUM OCYXKICHHBIM,
COBEPIIMBIIMM MPECTYIJICHUE HEOOJBIION TSXKECTH BIiepBbIC. BriepBbie
COBEPIIMBIINM IMPECTYIICHHE HEOOIBIION WM CpEHEN TSKECTU CIEAyeT
CUUTATh JIMIIO, COBEPIIMBIIEE OJHO MM HECKOJIbKO MPECTYIUICHUH, HU 3a
OJTHO U3 KOTOPHIX OHO paHee He OBLIO OCYXJEHO, JMO00 Korja
IPEAbIAYIIUN IPUTOBOP B OTHOIIIEHUH HETO HE BCTYIWJI B 3aKOHHYIO CHUTY.

Ha3naueHue HECOBEPIICHHOJIETHEMY OCYKJICHHOMY HaKa3aHUsl B
BU/JIC JIUIIIEHUS CBOOOJbI BOBMOXKHO B OCHOBHOM 3a COBEPIIECHUE TSKKOTO
aub60 0co00 TSKKOrO TMPECTYIUICHUS, MpH OSTOM HU3IIKMNA Tpeaen
HaKa3aHusl, TMPEIyCMOTPEHHBIH COOTBETCTBYIOILIEH cTaTheid (OcoOeHHOM
gactu Hacrosimero Kopekca, cokpaimiaercss HamojoBuHy. B ciydae
Ha3HAYEHUS HECOBEPIIICHHOJCTHEMY HaKa3aHMS B BUJIC JUIIICHUS CBOOOIBI
HEOOXOIUMO YYHUTHIBaTh MNpeaycMoTpeHHoe 4. 6 m 61 cr. 88 YK PO
o0s13aTeIbHOE CMSATYEHUE ITOTO HaKa3aHUs JJIsi HECOBEPIICHHOJIETHUX (Ha
MOMEHT COBEpIICHHS TMpecTyruieHus). Eciaum mnpuMeHeHHe JSTUX HOPM
00yCJIOBUJIO Ha3HAUEHUE 00JIee MATKOTO HaKa3aHMs, YeM MPEeTyCMOTPEHO B
cratbe OcoOeHHOM YacTH, TaKOE HaKa3aHUe Ha3HaydaeTcsl 0e3 CChUIKM Ha
cT. 64 YK PO.
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Jluiy, coBepIIMBIIEMY NPECTYILUICHUE B BO3PACTE JI0 BOCEMHAIIATH
JIET, HO JIOCTUTIIEMY BO3pacTa BOCEMHAIATH JIET KO BPEMEHU BBIHECEHUS
IpUroBOpa, OTOBIBAHWE JIMIIEHUS CBOOOJABI HA3HAYAETCS HE B
BOCIIUTATEILHOW  KOJOHUM, a B  KOJOHHUHU-TIOCCJICHUHM WIM B
MCIIPABUTEILHOM KOJIOHUHU OOIIEro pekuma 1o MpaBujiaM, YCTaHOBJICHHBIM
cT. 58 YK P®. TakoMy auily He MOXET ObITh HAa3HAYEHO OTOBIBAHUE
HaKa3aHUsg B KOJIOHHUSIX CTPOroro, 0co0Oro pexuma WId B THOPbME.
OcyxneHHble, OTOBIBAIOIINE HAKA3aHUE B BOCHUTATEIbHBIX KOJOHUSX, IO
JIOCTUXKEHUU BO3pacTa BOCEMHAJIATH JIET, MOTYT OBITh OCTAaBJICHbI B
BOCIUTATEILHONW KOJIOHWM 10 OKOHYAHUSI CPOKA Haka3aHWs, HO Oojiee 4em
10 TOCTHKEHMSI MU BO3pacTa JABAJAATA OJHOTO Trojaa. Bece ocyxkieHHbIE,
JOCTUTIIIME BO3pacTa JBAJIATA OJAHOIO ToOjJa, TMEPEBOJITCA U3
BOCIUTATEILHOW KOJOHUU B MCIPaBUTEIbHYIO. B HCHpaBUTENbHYIO
KOJIOHUIO M3 BOCIIUTATEIBHOMW TEPEBOISATCS TaKXKE OTPUIATEIBHO
XapaKTEePU3YIOIIUECs OCYXKJICHHBIC, JTOCTUTIIME BO3pacTa BOCEMHAJIATH
aer (cr. 139, 140 YUK P®). YUK PO npenycmaTpuBaeT MNepeBOJ
OCYXKJICHHBIX W3 BOCHHUTATEJIbHBIX KOJOHUN TOJBKO B HMCIPABUTEIbHBIC
KOJIOHUH O0IIEero pexuMa (a He B KOJIOHUU-TIOCEIEHUS, KOJIOHUHU CTPOTOTo
WJIU OOIIETO pexrMa)

Bonpocel 3a1aHus 1J151 CAMONPOBEPKH

1. Bunapl HakazaHulM, Ha3HAYa€MbIX HECOBEPILIECHHOJETHUM, HE
IpeAyCMaTPUBAIOIINE OTPAHUYECHUE CBOOO/IBI.

2. Bugpl HakazaHMii, Ha3HAYaeMbIX HECOBEPIICHHOJICTHHM,
IpeAyCMaTPUBAIOIINE OTPAHUYCHUE CBOOO/IBI.

3. YupexJeHus yroJlOBHO-UCIIOJHUTEILHON CUCTEMBI.

Tema 6.0co0eHHOCTH HA3HAYEHUS HECOBEPILIEHHOJIETHEMY
YI0JIOBHOT'O HAKAa3aHUA B BUAe miTpada

MHOTrO paccyXIeHud U CIHOPOB Y psifa YYECHBIX-IOPUCTOB U
NpPaKTUYECKUX  paOOTHUKOB  BbI3bIBACT IITpad, MNPUMEHIEMBIM B
OTHOIIIEHUHA HECOBEPIIEHHOJETHUX. Kak Mepa yrojoBHOrO Haka3aHUS,
ompeneNieHHass 3aKOHOJATeJIeM W CYAOM JJId MPECTYNHHKA, IITpad
o0nagaeT, B OTJIMYME OT JAPYTHX BHUJOB HaKa3aHUs, MEHBIIEH Mepoi
pPENPECCUBHOCTH: OH HE OrpaHWYMBaeT CBOOOAY TMEpeMelIeHUs
ocyxaeHHoro. Ha3znauenve HakazaHusi B Buje INTpada BIEYET 3a COOOM
TOJIKO «YILEMJICHUE» MATEPUAIBHOTO TIOJIOKEHUSI OCYKJICHHOTO U
HaJIMuue CYJMMOCTH Kak MmpaBoBoro nocieacteusd. CormacHo cratbe 46 YK
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P® mrtpad — ecTb JEHEXKHOE B3bICKAHHWE, HAa3HAYaeMOE€ B Mpejaenax,
MPEyCMOTPEHHBIX YTOJIOBHBIM 3aKOHOIATEILCTBOM.

Pazmep mTpada omnpenensiercss CyaoM € YYETOM  TSIKECTU
COBEPILICHHOTO  MPECTYIUICHUS W  HUMYIIECTBEHHOTO  MOJIOKEHUS
OCY’KJICHHOTO U €ro CeMbH, a TaKXKE€ C YYETOM BO3MOKHOCTH MOJIYyYEHUSI
OCYXKJICHHBIM  3apa0OTHOM  IaThl WJAM  HWHOro  joxoma.  Jms
COBEPILICHHOJIETHUX OCYXJEHHBIX ITpad yCTaHABIMBACTCS B pa3Mepe OT
IOATH THICSY JO TATH MWUIMOHOB pyOJied WM B pa3Mepe 3apabdOoTHOM
IJIaThl WJIKM MHOTO J0XOJa OCYXKIEHHOIO 3a IEpUoji OT ABYX HEAEHb 10
AT JIET MO0 MCUUCISAETCS B BEJIWYMHE, KPATHONW CTOMMOCTH TpEIMeETa
WM CyMME KOMMEPYECKOrO MOJAKYIa, B3STKH MWJIM CYMME HE3aKOHHO
MEPEMEILICHHBIX JEHEKHBIX CPEICTB U (WJIM) CTOMMOCTHU JCHEXKHBIX
uHctpyMeHToB. Illtpad B pasmepe OT MOATUCOT ThICSY pyOsdeH WU B
pasMepe 3apaOO0THOM IJIAThl MJIM MHOTO J0XOJa OCYXKJIEHHOTO 3a MEPUO/I
CBBIIIIE TPEX JIET MOXKET Ha3HA4YaThCAd TOJBKO B CiIy4asX, CIEIUaIbHO
MPEyCMOTPEHHBIX COOTBETCTBYIOIIUMHU CTaThsiMM YK, 3a HCKIIOUEHUEM
CIy4aeB MCUHUCIICHHUS pa3Mmepa mmTpada HUCXOAsS U3 BEIMYUHBI, KpaTHOM
CyMME€ KOMMEpPYECKOIrO TMOJKYIa, B3SITKH WIM CYMME HE3aKOHHO
NepPEMENIEHHBIX JCHEXKHBIX CPEIACTB M (WJIM) CTOMMOCTH JICHEKHBIX
uHctpymenToB. Illtpad, ucumcisiembli UCXOAS U3 BEIMYMHBI, KPaTHOMH
CyMME€ KOMMEpPYECKOIrO TMOJKYIa, B3SITKH WIM CYMME HE3aKOHHO
NepEMENICHHBIX JCHEXKHBIX CPEIACTB M (WJIM) CTOMMOCTU JICHEKHBIX
WHCTPYMEHTOB, YCTAaHABJIMBAECTCS B pa3Mepe JI0 CTOKPATHOM CyMMBI
KOMMEPYECKOTO MOAKYIA, B3SITKU WM CYMMbI HE3AKOHHO MEPEMENIEHHBIX
JICHEKHBIX CPEACTB U (WJIM) CTOUMOCTU JICHEKHBIX MHCTPYMEHTOB, HO HE
MOXXET OBbITh MEHEE MABAJUATH ISITH ThICSY pyoOsied u Oojee MNATUCOT
MUJITHOHOB PYOJICH.

3aKoH TMpeAycCMaTpUBaeT Ha3HaueHHWE ITpada B pa3sMepe OT OJHOU
TBICSYM JI0 MATUIECATH ThICSY pyOJiel WM B pasmMepe 3apab0THOM TLIaThl
WIM WHOTO J0XOJa HECOBEPUIEHHOJETHErO OCYKIEHHOTO 3a IMEPHOJI OT
IBYX HEJENb J0 mecTu MecsieB. Kak m apyrue BUIbl Haka3aHUM, mTpad
UMEET CBOM OCOOEHHOCTH, OJHOM M3 KOTOPBIX SIBJISETCA TO, YTO JaHHAS
Mepa HaKa3aHUs MPUMEHSETCS KaK MPU HAJITUYUU Y HECOBEPIICHHOJIETHETO
OCYXIEHHOT'O CaMOCTOSITEIbHOTO 3apa00TKa WM UMYIIECTBA, HA KOTOPOE
MOKET OBITh OOpaIlleHO B3BICKAHUE, TAK U MPU OTCYTCTBUHU TaKOBBIX. [Ipu
OTCYTCTBHU CaMOCTOATEIILHOTO 3apa00TKa Yy HECOBEPIICHHOJETHETO
OCYXJEHHOTO, Ha3HAYCHHBIH €My IITpad MOXKET B3BICKMBATHCS C €TI0
poauTENEd WIM HMHBIX 3aKOHHBIX MPEJACTABUTENEH C HMX corjacus. ITO
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MOJOXKEHHUE,  SBJISIONIEeCsS  €Ile  OJAHOM  OCOOCGHHOCThIO  InTpada

Ha3HA4aeMoro HECOBEPILIEHHOJIETHUM, COIEPIKUT HEKOTOpPBIE
MPOTUBOPEYMS 3aKOHY U TEM CaMbIM JAET HCCJEIOBATEISIM IIOYBY 1A
PACCYXKICHUM.

B cootrBerctBun co ct. 31 YUK mrpad nomkeH ObITh yIuiaueH
OCYXKJICHHBIM B 60-THEBHBIN CPOK CO JIHS BCTYIUICHUS MPUTOBOpa CyJa B
3aKOHHYIO0 cuiy. B ciywae, eciu OCyXJI€HHbIA HE UMEET BO3MOKHOCTHU
CAMHOBPEMEHHO YIUIATUTh IITpad), Cyd MO €ro XOoJaTalCTBY MOXKET
paccpouuTh yraTty mTpada onpeaeIeHHbIMU YacTsIMHU Ha CPOK J0 MSATH
JIET, €CIM eIMHOBpPEMEHHas yruiata mrpada HeBo3MoxkHA. [Ipu 3ToM cyn
JIOJDKEH BBISICHSTH HUMYIIIECTBEHHOE ITOJIOKEHUE OCYXKIECHHOTO U €ro
CEMbH, €ro 3apabOTOK U UHBIE JOXOJbl. Hamnure Takux mOoATBEPKIESHHBIX
JAHHBIX TO3BOJIAECT CYAy COM3MEPHUTh pasmep mTpada ¢ ydeToM TKECTH
COBEPILICHHOTO MPECTYIUICHUSI M BO3MOKHOCTH PACCPOUYKH €ro YILIATHI.
OnHolt u3 mpoOJieM HCHOJIHEHUS HaKa3aHusi B BUJE IITpada sBISETCS
MPUHYIUTEILHOE B3bICKAHUE CYyMMBI IITpada ¢ OCYKIESHHOTO.

[ITpad MoXkeT BBICTyHaTh Kak B KadeCTBE OCHOBHOTO, TaK U
JOTIOJTHUTENLHOTO YTrOJIOBHOTO Haka3aHusA. B kauecTBe JOMOJHUTEIHLHOIO
HaKa3aHUsI OH MOXET Ha3HAYaThCAd TOJBKO B CIIy4asix, MPEAYyCMOTPEHHBIX
COOTBETCTBYIOIUMU cTaThsiMu Ocobennoir yactu YK P®, nHanpumep, B
COYETaHUM C JIMIIIEHUEM CBOOOJIbI Ha ONpeeieHHbINA CpoK (4. 3 cT. 146, u.
3, 4 ct. 158 YK P®) nubo c nuuieHueM mpaBa 3aHUMAaTh OINpPEACICHHbIC
JOJKHOCTH WJIM 3aHUMAThCSl ONPENENIEHHOM neaTenbHoCThio (4. 1, 2 cT.
169, ct. 289 YK PD).

Cya, MOCTaHOBUBIIMM MPUTOBOP, PA3BICHAET OCYKICHHOMY, YTO OH
MOXKET JI00pOBOJILHO BHECTH CyMMYy ITpada B OAHKOBCKOE YUPEXKICHHE
(PKII), roe HaxoauTcsl NEMO3UTHBIN CUET cyJa J0 BCTYIUICHUS] IPUTOBOpa
B 3aKOHHYIO crily. OCYKXAEHHBIA MPEAYNPEXRAAETCI O TOM, YTO B CIIydae
Heymiathl mTpada, Ha3HAYEHHOTO B KAYECTBE OCHOBHOI'O HAaKa3aHWs, B
YCTAHOBJICHHBIA 3aKOHOM CPOK, OH 3aMEHSIETCS JIPYTMM HaKa3aHUEM B
npejeNax CaHKIHMKU COOTBETCTBYtomel ctathu OcoOeHHor yactu YK PO.
Ecnu mTpad Ha3HayeH B Ka4yecTBE JOIMOJIHUTEIHHOTO HAaKa3aHUs, TO OH
MOXXET OBITh B3bICKAH MPUHYIUTEIHbHO. KBUTaHIMs 00 ymiate mTpada,
BbIJJaHHAsg OAHKOBCKHM YYPEXKJICHHEM, JODKHa ObITh TMpeabsBICHA
OCYKJICHHBIM B KaHIIEJISIPUIO CY/J1a, TOCTAHOBUBILIETO MPUTOBOP.

B ciuywae, ecim  OCyXJEHHbIA HE MMEET BO3MOXKHOCTHU
CIMHOBPEMEHHO VYIUIATUTh ImITpad, Cya MO €ro XoAaTalWCTBY MOMKET
paccpounTh ymaTty mTpada Ha cpok g0 5 ner. IIpockba ocyXaeHHOTO
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MOXET OBITh YAOBIETBOPEHA, €CIA OH JOKaXXET CBOE TKEIOE
MaTEpUAJIBbHOE IOJIOKEHNE, KOTOPOE HACTYNUJIO B CBSI3M C TSKEIOU
OOJIE3HBIO OCYXKJIEHHOTO WJIM €ro OJIM3KHX POJCTBEHHUKOB, HAJIMYHUEM
MaJIOJIETHUX [J€Ted W JPYIMX WXKAUBEHIIEB, MOXApOM WIA JPYTUM
CTUXUHHBIM O€ICTBUEM H T.II.

OcyxleHHblidi K mTpady C paccpoyKkoM BBIILJIATBL, a TaKke
OCYXJECHHBI!, B OTHOIIEHUH KOTOPOTO CYJ MPHUHSJ PEIICHUE O PACCPOUKE
ymiatel mTpada, o0s3aHbl B TedeHue 60 qHEH €O JOHS BCTYIUICHHS
OPUTOBOpa WM PEUICHHUS CyAa B 3aKOHHYIO CWIIY YIUIATUTh MEPBYIO YacThb
mTpada. OcrtaBumvecss yactu mrtpada OCYKICHHBIM 00s3aH YIUIaYMBaTh
€KEMECAYHO HE II03/IHEE TMOCIEIHEr0 JAHS KaXJAO0ro MOCIEIyIOUIEro
Mecsla.

Ecium ocyxzaeHHbli He ymiuatut wmrtpad nmbo dacte mrpada B
YCTAHOBJIEHHBII  3aKOHOM CPOK, TO OH THPHU3HAETCS  3JIOCTHO
YKJIOHSIIOIIUMCSL OT ymuiatel IuTpada. B OTHOIIEHUWHM OCYXIEHHOTO,
3JIOCTHO YKJIOHSIOIIErocsl OT yIUIaThl MTpada, HA3HAYEHHOIO0 B KayeCTBE
OCHOBHOTO Haka3aHus, CyACOHBI MPUCTAaB-UCIOJHUTENb HE paHee 10, HO
He mo3aHee 30 nHEW €O JOHS HMCTEYEHUS NPENEIbHOTO CpOKa YIUIaThl
HampaBJISIET B CyJA INPEICTaBICHUE O 3aMeHe IuTpada IpyruM BHIOM
HaKa3aHUsl B MpeAesiax CaHKIUHU, MPETyCMOTPEHHON COOTBETCTBYIOLIEH
cratbel OcobenHnoit yvactu YK PO.

B OTHOWIEHMH OCYXIEHHOIO, 3JIOCTHO YKJIOHSIOWIETOCS OT YILIATHI
mrpada, HA3HAYEHHOTO B KAyeCTBE JIOMOJHUTEIBHOTO HaKa3aHUs,
CyIeOHBI MPUCTAB-UCIOIHUTEND NPOU3BOJUT B3bICKaHUME MTpada B
OPUHYIUTEIIBHOM  TOpAJKE. JTa  00sA3aHHOCTh  BO3JAraercss  Ha
noJpa3/ielieHue  CyleOHbIX  NPUCTABOB-UCIOJHUTEIEH MO  MecTy
KUTEIIbCTBA OCYXKIEHHOTO WJIM 10 MECTy OTOBITUSS MM OCHOBHOIO
HakazaHusa. B coorBerctBUM co cT. 68 ®denepanpHoro 3akoHa «0O0
UCIIOJTHUTENBHOM ITPOU3BOJICTBE» MEPAMHU NPUHYAUTEIHHOTO UCITOJHEHUS
mrpada sBistoTes: 1) oOpaleHue B3bICKaHUs Ha UMYILIECTBO JTOJKHUKA, B
TOM YMKCJIE Ha JICHEeXKHbIE CpEJICTBA M IIeHHble Oymaru; 2) oOpaileHue
B3bICKAaHUsI HA MEPUOJNYECKHUE BBIILIATHI, TOIYyYaEMbIE IOJDKHUKOM B CUITY
TPYIOBBIX, FPAXKIAHCKO-TIPABOBBIX WJIM COLMAIbHBIX ITPABOOTHOLICHHUI; 3)
oOpallleHle B3bICKaHWS Ha MMYILECTBEHHBIEC MpaBa JOJKHUKA; 4) U3BSATUE
y JOJDKHHKAa HMMYILIECTBA, NMPHUCYKIAEHHOTO B3BICKATENIO; S5) HAJOXKEHHE
apecTta Ha HMYULIECTBO [OJDKHUKA, HAXOMSIIEECS Y JOJDKHUKA WU Y
TPETHhHUX JIUII, BO MCIIOJHEHHE CYAeOHOr0 aKkTa 00 apecTe MmMyIiecTBa; 6)
oOpallleHre B PErUCTPUPYIOIINI OpraH JJisl peTUCTPALMK Mepexo/ia mpasa
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Ha HMYIIECTBO, B TOM YHCJIE Ha IIEHHblE Oymaru, ¢ JOJDKHUKA Ha
B3BICKATENSI B CIIy4asiX U MOPSJKE, KOTOPhIE YCTAaHOBJEHBI (heliepaibHbIM
3aKOHOM; 7) COBEpIICHHE OT MMEHM M 3a CYeT JOJDKHHKA JICMCTBUS,
YKa3aHHOTO B UCTIOJIHUTEILHOM JIOKYMEHTE, B ClIy4dae, €Clii 3TO JCHCTBUE
MOXET OBIThb COBEpPIICHO 0€3 JUYHOrO0 YydacTusd JOJDKHUKA; &)
NPUHYAUTEILHOEC BCEJICHHE B3bICKATENS B JKWJIOEC TOMElleHue; 9)
NPUHYIUTEILHOE BBICEJICHUE AOJDKHUKA U3 JKWioro mnomeiieHus; 10)
OCBOOOXKICHUE HEKWIJIOTO MOMEMIEHUSI, XpPaHWINILA OT MPEObIBAHUS B HUX
JTOJDKHUKA M €ro uMmyiectBa; 11) wHbIE HEUCTBUS, TPEAYCMOTPEHHBIE
benepaabHBIM 3aKOHOM WJIM UCTIOJIHUTEIHHBIM JJOKYMEHTOM.

Bomnpocs! u 3ajaHust 1J151 CAMOIIPOBEPKH

1. Irpad, Ha3HauyaeMbli HECOBEPUICHHOJETHUM:  YTOJIOBHO-
paBoOBasi XapaKTEPUCTHKA.

2. Tlopsiaok UCTIONHEHUsI HaKa3aHus B BUJie wTpada.

Tema 7. HazHauenue HaKa3aHUA B BU/E JUIIEHUA CBOOOIBI 1JIM
HECOBEPIICHHOJETHUX: HCTOPUYECKUH ACTIEKT

AHanu3upysi AOPEBOJIOLHMOHHBIN 3Tall CYIIECTBOBAHUS PYCCKOTO
rocyJapcTBa, MOXKHO OOHApyXWTh, YTO B MCTOPUHU TEHUTECHIIMAPHOU
CHUCTEMBI IPOLECCYAIBHOE MTOJIOKEHUE HECOBEPILIECHHOJIETHUX
OCYXKJEHHBIX M B3pPOCIBIX MPECTYIHUKOB BOBCE HE OTJIMYAJIOCH.
Oco0eHHOCTBIO 3aKOHOJATENbHBIX akTOB [[peBHei Pycu, Takux Kax
Pycckas IlpaBma, IlckoBckas wu HoBroponckas cyaHble T'paMOTBI,
CyneOHUKM W HWHBIE 3aKOHBI, OBLJIO OTCYTCTBHE B HHUX MPEINHCAHUH,
VKa3bIBAIOIINX HAa pAa3JUYHbIE YCIOBUS HA3HAYEHUS W HCIOJHEHUS
HAKa3aHUW B OTHOILIEHUU OMPEAECICHHBIX KATETOPUM OCYXKIECHHBIX.

Ha mnporsokeHnn [10Aroro HMCTOPUYECKOrO MEPUOAA BPEMEHU B
YTOJIOBHO-TIOJIATUYECKOM J1aHe 3aKOH HE paccMmaTpuBall
HECOBEPIIIEHHOJIETHETO KaK OCOObId  CyOBEKT  YroJIOBHO-IIPABOBBIX
OTHOIIEHUWA. AHAJIOTMYHBIA TOAXOJ K HA3HAYECHHI0 W HCIOJHEHUIO
YTOJIOBHOTO HakazaHusi coxpassuics u B CobopHoM ynoxeHuu 1649 rona,
HE TIpeTepres OH 0COOBIX KOPPEKTUB U B ApTHKyJie BouHCKOM 1715 rona.

B oroii  cBs3m, 1enecooOpa3HO ciemoBaTh K - PAaCCMOTPEHHIO
MCTOPUYECKOTO aCIleKTa ¢ HAadaJla aHajau3a TaKoro MPaBOBOIO MAMSATHUKA
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KaK YJOKEHUE O HAKa3aHWIX YrOJOBHBIX M HCHpPABUTENBbHBIX 1845 ropa,
KOTOPBbI YCTAaHOBWUJI HOBBIC YCJIOBUSI HA3HAYEHUS] U HUCIOJHEHUS
HAaKa3aHUN B OTHOIIECHHUM HCCIEAYEMOW KaTerOpUM JIUL. «YIIOKEHUE O
HAaKa3aHUAX YIrOJIOBHBIX M MCIPABUTEIBHBIX» OBLJIO MNPUHATO YKa30M
nmnepatopa Hwuxomas I 15 aBrycra 1845 roma. IlocnenHuii BapuaHT
BBIIIIEYKA3aHHOTO JOKyMeHTa c@opmupoBasics B 1844 rogy, KOTOpbId
yTBEpIWIA WieHbl ['0CyapCTBEHHOIO COBETa, a PEHICHUE MPUHATO B
COOTBETCTBUU C YKa3zoM ummeparopa ot 15 aBrycra 1845 roma. HoBwiit
KOAU(PUUMPOBAHHBIA aKT TIOJYYWJT HAWMMEHOBaHUE «YJIOXKEHUA O
HaKa3aHUSAX YTOJIOBHBIX M HMCIPABUTEIBHBIX», KOTOPBIM paccMaTpUBAIOT
Kak IEPBbIM YTOJIOBHBIN KOJIeKC Poccuu.

B coorBeTrcTBMM ¢ HOpMaMu YJIOKEHUsS O HAKA3aHUSAX BO3PACT
HECOBEPIIICHHOJICTHUX JIMI[ CTAJI0 HEOOXOIUMBIM KJacCU(PUIIUPOBATH Ha
cienyromue rpynnsl. FOHoeckuil Bo3pacT B YJIO0KEHUU JENUICS HA TPU
nepuona: 10 7 aer, or 7 go 14 nmer u ot 14 go 21 roga. CyObekTom
OPECTYIUICHUS] SIBJSUIOCH  (PU3WYECKOE JIMIo, JocTturiiee 10-ieTHero
BO3pacTa. boisiee JOAIbHO OTHOCHIIMCH K KaTErOpuHu JIMI, COBEPILIMBIINX
npectymieHue, B Bo3pacte oT 10 no 14 mer. K HecoBepiIeHHOJETHUM B
Bo3pacte oT 14 o 21 roja NpUMEHSIIOCHh TAKOE XK€ HaKa3aHWe, YTO U K
B3POCJIBIM MPECTYIMHUKAM, HO CO CMArdaromuMmu yciaoBusimu. He menee
BA)XKHBIM OCHOBAaHHMEM JIJISI MPUBJICYEHUS] K YTrOJIOBHOM OTBETCTBEHHOCTH
ABJSJIOCh HAJIWMYUE JIOKA3aHHOCTHM MPECTYNMHOro nesHus. Eme B Te
BpEMEHA, KOrJa YroJOBHOE 3aKOHOJATEIhCTBO HE OBLIO HACTOJBKO
COBEpIICHHBIM KaK B HACTOSIIEE BPEMsA, CYIIECTBOBAIO IOHATHE
JIOKa3aHHOCTU NPECTYIUIEHUS, HO TOJBKO JIMIIb B CIy4ae OYEBHIHOTO
COBEpILICHUS JMIIOM MNpOTUBOMpaBHOro AesHus. B Ynoxenun 1845 ropa
YK€ CyIeCTBOBadu (OPMbI BUHBI B BHUJE yMbICIA U HEOCTOPOKHOCTH.
OaHako HEOCTOpPOXKHOE JesHHe ObUIO JIOCTATOYHO PACIUIBIBYATHIM
MOHATUEM Y KOHKPETHOM TPAaKTOBKH B 3aKOHE HE mpuBoauiIock. [loaBenem
UTOTI, YTO YrOJOBHOE 3aKOHOJATENbCTBO TEX BPEMEH PACIIMPHUIIO
ONpPEACIICHHbIE BUAbl MPECTYIUICHHWA W HaKa3aHWH, HO TJaBHBIM
HEJIOCTATKOM OCTaBaJlach HESICHOCTh HEKOTOPBIX HOPM KOJEKCA.

O6patiM BHHMaHHE€ Ha TO OOCTOSATENBbCTBO, 4TO B Poccum
OPOAOJDKUATEIIBHOE ~ BpPEMsI ~ OTCYTCTBOBAJIM  CIELMATIU3UPOBAHHBIE
UCIIPABUTEIbHBIE  YUPEXKIEHUS ISl COAEpXKAaHUA  MOJPOCTKOB-
npaBoHapymutened.  [lombITku  paspemieHuss  TaHHOM — TPOOJIeMbI
npeAnpuHUMAINCh,, HO Obutm Oesycremnbl. [lo  Oombiiedt  gactu
OCYXJIEHHbIE TMOJIPOCTKA OTOBIBAIM HaKa3aHWE B TIOpPbMaX, apeCTHBIX
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JoMax, KOJOHMSIX U MPHUIOTaX YacTO COBMECTHO CO B3POCIBIMU
npectrynHukamu. Hampumep, ajis apecTHBIX JIOMOB 3TO ObUIO OOIIMM
IPAaBWIOM, @ B TIOPbMaX COBMECTHO CO B3POCIIBIMH COJEPKAIOCH OKOJIO
43%. be3ycllOBHO, COKUTEIbCTBO C ONBITHBIMH apecTaHTaMU B OOIIMX
Kamepax MPUBOJUIIO K TAXKEIBIM MOCIEACTBUSIIM.

BriepBeie B meHuTeHnuapHou cucreMe Poccuiickor Kmnepun B
KauecTBE YUpEKIECHUN TSt OTOBIBAHUS HaKa3aHUs
HECOBEPUICHHOJIETHUMH, BBIACIWI TMPUIOTHI W KOJOHUHU, MPUHATHIA 5
nexkabps 1866 roga 3akoH «O0 y4pexICHUSX MPUIOTOB UM KOJOHWUHM JIsi
HPaBCTBEHHOT'O MCIPABJIEHUS HECOBEPUICHHOJETHUX MPECTYNHUKOBY». B
yKa3aHHOM HOPMAaTUBHOM aKT€ MOJYEPKUBAIOCh, YTO HUCIPABUTEIIbHbBIC
OpraHbl  YYpPEXJAIOTCA  MJ1  HPABCTBEHHOINO  IMEPEBOCHUTAHUS
HECOBEPUICHHOJIETHUX, OTJAaBAE€MbIX 0 CYJE€OHBIM MpUroBopam. PeansHoe
MOJIOKEHUE e OOCTOSIO TaKuM 00pa3oM, YTO MNPUIOTHI MPUHUMAIH Y
ce0s1 He TOIbKO KPUMHUHAJILHO aKTUBHBIX MOJIPOCTKOB, HO U OPOAST, CHPOT,
HUIIHX.

B nepBblii pa3 MHOTOJETHUM OMNBIT OpraHU3AIMU HMCHOJHEHUS
HaKa3aHUM B  OTHOIIEHUM  MOJPOCTKOB-TIPABOHAPYIIMUTENICH  OBLI
YHUBEPCAIM3UPOBAH HA CbE3AE€ NPEACTABUTEIEH  BOCHUTATEIBHO-
UCIIPABUTEIIbHBIX MPUIOTOB, MPOBOAMMOM B cronuie ¢ 20-27 okta0ps
1881r.K MOMeHTy OTKpbITHS cbhe3fa B Poccun cuctema MCIPaBUTEIbHBIX
YUPEKIAEHUN U1 COJIEPKAHUS HECOBEPUIEHHOJETHUX M MAaJIOJIETHUX
paBOHAPYIIUTENEH BKIIIOYAIa B ce0sl IECTh UCIIPABUTEIbHBIX IPUIOTOB U
IATh PEMECIEHHBIX KOJIOHHW.llepeunciieHHble NOpPUIOTBI W KOJOHUU
COJIEpPKAJIUCh 3a CUET OJIArOTBOPUTEIBHOCTH YACTHBIX JIUI, TOTOMY ObLIH
JOBOJILHO XOPOILIO 00YCTPOEHBI, UMEIU COOCTBEHHBIE MAaCTEPCKUE LIEPKBH,
OMOJIMOTEKU U OOIBLHUIILI.

CknagplBaromasicss  cuTyanus  TpeboBajia  OT  TocyJapcTBa
paIMKAIBHBIX AEUCTBUNW. B TOT MOMEHT IPOCMATPUBAIOCh JBA BapUAHTA
JNEUCTBUM: TyMaHW3alusd  yIrOJIOBHOM  IIOJUTHUKA B  OTHOLICHUU
HECOBEPILIEHHONIETHUX JIMI, JIMOO OTKPBITUE HOBBIX YUPEXKICHUM.
3aKoHOAATENb MOILIET MO MEPBOMY IMYTH U B YJIOXKEHUE O HAKa3aHUAX
YTOJOBHBIX W UCIPABUTEIbHBIX OBUIM BHECEHbI WM3MEHEHHS, COIJIACHO
KOTOPBIM ~ HECOBEPIIEHHOJIETHUE, COBEPIUMBIIME MPECTYIUICHHE IO
HEOCTOPOXKHOCTH, OCBOOOXKJIAJUCh OT YrOJIOBHOM OTBETCTBEHHOCTU U
NepeaBajuch Ha TMOPYKM pOACTBEHHHKaM WM onekyHaMm. llpwu
COBEPIIEHUU K€ HECOBEPUICHHOJIETHUM  TSKKOTO  IPECTYIUICHHUS,
Kaparolerocss CMEPTHOM Ka3HbIO, OH IIOJUIEKal HAKA3aHUIO B BHUIE
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OECCpOYHOI CCHUIKM Ha KaTOp>KHbIE paboThl. KpoMe TOro, 3akoHOAATENb
yKa3bIBaJI, 4TO, B ciyyae HEBO3MOXHOCTH MOMECTHUTh
HECOBEPIIIEHHOJIETHETO B CIEIUATM3UPOBAHHOE YUPEKICHUE, OH JIOJHKEH
OTOBIBATh HaKa3aHUE B OCOOBIX MOMENICHUSIX NpH TropbMax. OIHO3HAYHO,
YTO TPEANPUHSTHIE JACHCTBUS NpUHECIW CcBoW Iwiojbl. Ho uMmeromuxcs
VUPEKJICHUH BCE pPaBHO HE XBaTajlo [JIs COJEPKAHUS OCYXKJICHHBIX
HECOBEPIIICHHOJIETHUX, U3-3a UX MMOCTOSHHOTO POCTA UX YUCIECHHOCTH.

CMmeHa BJIacTU M MOJUTHYECKHUX (opMaluii, MPOU3OLIeaIasi Moce
OxkTs10pbckoit pepommoniu B 1917 roay, cnocodctBoBaia (popMUPOBAHUIO
HOBOW HJICOJIOTMU B CTpaHe, KOTopas 0a3upoBaiach MCKJIIOYUTEIBHO Ha
HOBBIX COLMAIMCTUYECKUX OTHouIeHUusiXx. C caMoro Haudajia COBETCKOE
MPaBUTEILCTBO  MPUCTYNWJIO K  TyMaHU3alMU  3aKOHOJATEIhCTBA,
pPETJIaMEHTHUPYIOIIEr0 Ha3HAUYEHHWE W HCIOJHEHUE HaKa3aHUus B BUJIC
JUIICHUST CBOOOABI NJI1 HecoBepIieHHOoJaeTHUX. [loaTBepkaeHne s3ToMy —
Hekper CHK PC®CP or 14 suBapa 1918 roma «O komuccusix s
HECOBEPIIICHHOJIETHUX», KOTOPbIH YCTPAHWI TIOPEMHOE 3aKIIOUCHHE IS
NOAPOCTKOB. Bce HECOBEPIIEHHOIETHHUE JIUIIA, HAXOAAIIMECs B TIOpbMaxX U
apecTHBIX JoMaX, ObLIM OCBOOOXKACHBI. MMermuecs BOCHUTATEIbHbBIE
YUPEKICHUS MOJJIEKATN KOPEHHON PEOpraHn3aIim.

Bce nena o npecTyruieHns X, COBEPUICHHBIX JTULIAMH, HE JOCTUTTINMU
BOCEMHA/IIATHJIETHETO BO3PACTa, pACCMAaTPUBAJIMCh KOMUCCHUSIMU TIO J€JIaM
HECOBEpIICHHONETHUX. (OJIHAKO JaHHbIE OpraHbl Ha3HA4Yaldl BUJIbI
HaKa3aHWM, KaKk MpaBUJIO, HE CBSI3aHHbBIC C JIMIIEHUEM CBOOOBI. JIuilb B
UCKJIIOYUTENIBHBIX CIy4asX KOMHUCCUU MEPEAABAIIN JI€JIa B HAPOIHBIE CY/IBI.
Ho Heo0XoaMMO OTMETHTh, YTO KOMHUCCHUHU STUM HE 3J0yHNOTPeOssiv, O
YeM CBHUJCTENIbCTBYIOT UX OTYETHI. Tak, 3a nepuop ¢ okTa0ps 1922 roga no
deBpanb 1923 roga B cyn Obu1o HampasieHo B cpeaHeM 10 % Bcex nen
HECOBEPIIECHHOJIETHUX MTPABOHAPYIIATEIICH.

HecoBepuieHHoneTHue MPaBOHAPYIIUTEIU-PEIIUIUBUCTHI WIn
COBEPILIMBIINE TSKKUE TNPECTYIUIEHUS, CyJ HAIpaBlsUI B 3aKPbITHIE
BOCIIUTATEIbHBIC YUPEKICHUS, oaoTueTHbie HapomHoMmy komuccapuarty
IoCTUIIM—pedopMaTopun W 3eMieAeiabueckue  KoJoHuu.llepBbiit
pedopmartopuit Obl1 OTKpPHIT B MockBe B jgekabpe 1918 roma. B Hmx
COAEPKAIUCH JINI[a B OCHOBHOM |8-JIETHETO BO3pacTa U KaK HCKIIOUYECHUE
muna 1o 21 roma. Hasnauenwe pedopmaToOpueB 3aKIOYAIOCh B
COKpAILICHUU YHCJICHHOCTHA MOJIOJIBIX JIFOAECH B TIOPbMAaX, UX JaJIbHEUIIEe
MOMEINICHUE B Y4eOHO-BOCTIMTATENIbHBIC 3aBEICHUS B LIENIAX OOY4YCHHUS U
MOATOTOBKM K TpynoBoM xku3Hu. Cpok mpeObiBaHUA B pedopmaropuu
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3aKOHOJIaTeIbHO HEe  Obul  pernameHTupoBaH. Cyabl  BBIHOCWIIU
HEONPEJICIICHHbIE TPUTOBOPhI, U B JaJIbHEHIIEM CyAb0y BOCIHHUTAHHUKA
KOJUICTHAJILHO pemano npasieHue yupexacHus. K konmy 1919 roma
peopmaTopy TMOCTENIEHHO CTAJIM 3aKPbIBAThCS, B OCHOBHOM H3-3a
TSOKEIBIX JKOHOMHUYECKOM CHUTYyalluH, CKJIAJbIBAIONICHCA B CTpPaHE U
OTCYTCTBHSI TIETATOTUYECKUX KAIPOB.

PocT moapoCTKOBOM IIPECTYNMHOCTA U HU3MEHEHUE €€ B CTOPOHY
YBEJIMUCHUSI TIPOIIEHTAa HanboJiee OOIIECTBEHHO OMACHBIX MPECTYIUICHUMN
noOyauiIu 3aKOHOAATENS OTpaHUYUTh MPUMEHEHHUE K
HECOBEPIICHHOJIETHUM MEJIMKO-TIEJarOTMYECKUX MEpP M CTaTh Ha IyTh
nepenavyu el O «HEMPOCTHIX)» MOJIPOCTKAX CYJIaM, MO PEIICHUIO KOTOPBIX
TPYAHO HCIPABUMBIX JIMI[ TOMENIAadd B TPYJAOoBbie pAoma. JlaHHbIE
YUPEKJICHUST TMpeAHa3HAYaIuCh i1 OOYy4YEHUs] HECOBEPIIECHHOJIETHUX
KBaTU(PUIIUPOBAHHBIM BHUJAM TpyJda WIPUBHUBAHUS WM MPABUILHBIX
HPABCTBEHHBIX yCTOEB. B »3Tux 1nmemsix B  TPYJOBBIX  JOMax
GyHKIMOHUpOBAIA  O0IIeoOpa3oBaTesibHbIE  IIKOJBI U y4eOHO-
MPOM3BOJICTBEHHBIC MAaCTEpCKHUE. BOCIUTAaHHUKH JAEIUINCH HA KATETOPUH B
COOTBETCTBUHU CO CTENEHBIO HPABCTBEHHO-TIEIATOTMYECKON 3ayIIEHHOCTH
Y BO3PACTOM.

Conepxanue HECOBEPIICHHOJIETHUX B TPYJAOBOM YE
OPOJIOJKAIIOCHh JIO0 MCTEUYEHHS HA3HAYEHHOTO CYJIEOHBIM MPUTOBOPOM
CpOKa, a B CiIyyae HeOOXOJUMOCTH — J0 UCTIPABJICHUS, HO HE O0JIee, UeM J10
JBA/ILATH JIET.

N3yuuB npencraBiieHHbIE B EKEHENEIBbHUKE COBETCKOW OCTULINHU
nanuple (Tabmuua 2),0TMETHM, 4YTO CIOYCTS TpPU TrojJa C MOMEHTa
00pa3oBaHus KOJUYECTBO TPYIOBBIX JOMOB YBEIWYUIIOCH OOjiee 4eM B 2
pasa. HeoOxoaumo ObLJI0 MOBCEMECTHO CO3/1aTh HOBBIM THIT YUPEKICHUM, C
OOJIBIIUM JTUMUTOM HaIoJHEHUs. B utore, HOBbIE TUIBI YUPEXKACHUN 1JIs
HECOBEPIICHHOJIETHUX ObutM periaaMmeHTupoBanbl B [loctanoBienun CHK
CCCP or 31 mas 1935 r. «O nuKBHAAIMU JETCKOM OECHPU3OPHOCTH U
0€3HA30PHOCTUY, CPEAN HUX BBIJCISIN: U30JATOPHI, TPYIAOBBIE KOJOHUHU
U TPUEMHUKHU-pacnpeaenurenu. B ckopoM BpeMeHU ObUIO TPHUHATO U
[Tomoxenne O TPYAOBBIX KOJOHHUSX [UIA  HECOBEPLICHHOJIETHHUX.
Oc00EHHOCTBIO TaKUX KOJIOHUU SIBJSIJIOCH TO, UYTO BpeMs NpeObIBaHUS B
HUX 3aBUCENI0 HE OT HA3HAYEHHOTO CYJIOM CpOKa, a OT (PaKTUYecKoro
NEePEBOCIUTAHUS  TMOJAPOCTKA-TIPABOHAPYIIUTENE W OOyYEeHHS  €ro
OTIPEACICHHON paboyeii CrieaIbHOCTH.
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B nmepuon Bemukoir OTe4ecTBEHHOM  BOWHBI  HAaA30p 34
HECOBEPIIIEHHOJIETHUMH OCYKJACHHBIMU 0CJIa0, 4TO MPUBEIO K MOOEroBOi
AKTUBHOCTM W POCTY DOKCIECCOB. B yCIOBUSAX BOEHHOIO BpPEMEHHU
KOPEHHBIX IpeoOpa3oBaHUM, CBSI3aHHBIX C W3MEHEHUEM CTPYKTYphI
UCIIPABUTEIbHBIX  YUPSKIACHUM Ui  HECOBEPIICHHOJETHUX  HE
OpOUCXOAWIO0. AKTUBHO  Bejlach Ooppba ¢ OECHpPU3OPHOCTHIO
MOE3HA30PHOCTHIO, MOCPEICTBOM IOMEIICHUSI MOJPOCTKOB B TPYIAOBBIC
KOJIOHUH.

K 1954 ronmy Ha  TeppuTOpHMM  HAIIETO  TOCYAAapCTBa
(GYHKIIMOHUPOBAIM CIEAYIOIIUE BUABI UCIPABUTEIBHBIX YUPEKIACHUU IS
HecoBepiieHHoNeTHUX (Tabmuma 3).Takas cucTteMa BOCHHUTATEIbLHO-
TPYIOBBIX YUPEXKACHUW MpOCyllecTBOBajia A0 wuroina 1969 roma, no
npuHTUS 3akoHa «OO0 YTBEPKIACHHU OCHOB HCIPABUTEIHHO-TPYI0BOTO
3akoHoAaTenbcTBa CCCPy», koTophlil B CT. 11 3akpenun ciaeayrommue BUAbI
UCIIPABUTEILHO-TPYAOBBIX YUPEKICHUMN, UCTIOIHSIONME HaKa3aHUE B BUIE
JUTITCHUS CBOOO/IBI: HCIIPABUTEIbHO-TPYAOBBIC
KOJIOHWH; TIOPbMbI;BOCTIMTATEILHO-TPY10BBIE KOJIOHUHU.

JIuna, He AOCTUTIIME BOCEMHAAIATHIIETHETO BO3pacTa, OTOBIBAIM
HaKa3aHUE TOJIbKO B BOCHIMTATEIBHO-TPYIOBBIX KOJOHUSIX OOILETr0 WU
YCUJIEHHOTO PEXHUMa.

Takum  o0Opa3oM, MOpoaHATIMU3UPOBAB  OCOOCHHOCTH  PAa3BUTHS
HaKa3aHWsT B BHUJAC JIMIIEHUS CBOOOABI JUIsi HECOBEPIICHHOJIETHUX B
YTOJOBHOM 3aKOHOJIATEJIbCTBE COBETCKOrO IMEpPHOJIa, B TIEPBBIE TOJIbI
COBETCKOM BIJIACTH MOXHO OTMETUTHh TEHACHUWH SBHOW TyMaHH3alUU
3aKOHOJIaTENIbCTBA, PETJAMEHTUPYIOIIETO HA3HAYEHUE U HCIOJHEHUE
HaKa3aHusd B OTHOLIEHMM HecoBepmeHHoneTHux. C  1960-x romgos
CKJIQIBIBAETCSI BOCHPHUHATAST M CErOAHSA JOCTATOYHO CTPOWHAsI CUCTEMa
Ha3HaueHus Hakazanwus. [locne pacmama CCCP, BocniuTarenbHble KOJTOHUU
IPOJIOJKWIIM CBOE CYIIECTBOBaHUE UM (DYHKIIMOHUPYIOT O CE€l JACHBb Kak
OJIIH U3 BUJIOB HCIPABUTEIIBHBIX YUPEKICHUU.

NHCTUTYT YTOJOBHOTO HAaKa3aHUs B BUJIE JIMIICHUS CBOOOJBI IS
HECOBEPIIIEHHOJIETHUX B CBOEM PA3BUTUU MPOIIEN JIMHHBIA U U3BUJIMCTHII
NyTh: OT HMCHPABUTEILHO-PEMECIICHHBIX MPUIOTOB M pePOpMaTOPUEB 10
BOCIUTATEIbHBIX KOJIOHWM JJI1 HECOBEPIICHHOJETHUX OCYXKJIECHHBIX. Ero
CTAHOBJICHUE HAXOAWJIOCh B HEMNOCPEACTBEHHOW 3aBUCUMOCTH  OT
COCTOSIHUS COLIMAJIBHOM, SKOHOMHYECKOM W TOJUTHYECKOU CUTyalluu B
CTpaHe, HaIlpaBJICHUM YTOJIOBHOW TOJUTHKH, MOTpeOHOCTEN oOIIecTBa M
roCyJIapCTBa B Pa3JIMYHbIE UCTOPUUYECKUE TTEPUO/IBI.
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Bomnpocsl u 3aaHus AJ151 CAMOIIPOBEPKH

1. Bo3pact cyObeKTa NpecTyIuieHUs B YJIO)KEHHMHM O HaKa3aHMUIX
YTOJIOBHBIX U HCTIPaBUTENBbHBLX 1845 rona.

2. B udem 3akir04anuch HOBOBBEICHMSI, KACAIOIIUECS OMPEICICHHUS
BO3PACTHBIX IPU3HAKOB CYOBEKTAa NPECTYIUICHUS, MO YJIOKEHUIO O
HAKa3aHUAX YTOJIOBHBIX U UCIIPABUTENIBbHBIX 1866 T.7

3. Kak MeHsnuch npeacTaBieHusl 0 BO3pacTe CyObeKTa YroJIOBHOU
OTBETCTBEHHOCTH B COBETCKOM YT'OJIOBHOM 3aKOHOJATENbCTBE?

Tema 8. IIpaBoBbie cpeacTBa U 00ecnevYeHNE PeKUMA
HCIIOJTHEHHS U OTOBIBAHMSI HAKA3aHM Sl HeCOBEPIIEHHOJIETHUMH

B cTpykType yupexieHui, UCIOIHSIOMIMX YTrOJOBHBIE HAKa3aHUS B
BUJIC JIUIIEHUS CBOOOJIbI, BOCIUTATEIbHBIC KOJOHWMU 3aHUMAIOT 0CO00€
MECTO, TaK KaK OTIHYUTEINBbHBIM OTO Bcex MY kpurepuem CIyKuT
HECOBEPIIEHHOJIETUE JIMI], COBEPIIMBIIAX MNpecTyruieHue. JlaHHbIN
KpUTEpPUN, C OJHOM CTOPOHBI, MpEArojaraet Hajaudue OoJee JIbIOTHBIX
METOJIOB M CPENCTB pabOThl C OCYXIACHHBIMHU, a C JAPYrOd — Ompenemnser
0oJiee MUPOKKE BO3MOKHOCTH B BOCIIUTATEILHO-TIEJArOTHYECKOM padoTe ¢
HUMMU.

BriHeceHHBI CyqOM OOBUHUTEIBHBIA MIPUTOBOP MPEANOaraeT

UCIIPABUTEIBLHO-TPYAOBOU IpoLecc HaJl HECOBEPLICHHOJIETHUM
OCYKJECHHBIM, cyObeKTaMu KOTOpOrO ABJIAIOTCS IepCoOHA
VICTIPABUTEIBHOTO YUPEKICHUS (manee ny), IIPEICTABUTENMN
IIPAaBOOXPAHUTEIIBHBIX OpPTaHOB, IPaXIaHCKOTO oOl1ecTBa,

MEXKIYHAPOAHBIX OPraHMU3aluid, U KOTOPBIM PEaIMU3yeTCs B IPOLECCE
OoTOBIBaHUS HaKa3aHUs Ha Tepputopuu NY.

BaxxHOM CTyNEHBIO B MPOLECCE CO3MaHUs YCIOBUM JJIs1 UCIPABIICHUS
OCYXKJEHHOTO M NPEAYIPEKICHUS MPECTYIUICHUH Ha Teppuropun MUY
ABIIACTCA IEPBOHAYAIIBHBIN 3TAaIl HAXOXKIEHUS OCYXKIEHHOTO B KOJOHHUM.
HemnocpenctBennas paboTta mepcoHajga MO W3YYEHUIO HHAWBUIYATbHBIX
OCOOEHHOCTEW HECOBEPIICHHOJETHETO OCYXACHHOTO B  pe3yJbTare
OPUBOAUT K BO3MOXKHOMY (DOPMHUPOBAHUIO Yy HETO0 YBAKHUTEIBHOTO
OTHOIIIEHUS K 00BEKTaM YTOJOBHO-TIPABOBOM OXPaHBI.

OCHOBHBIM  3JIEMEHTOM B  CHUCTEME  CpPEICTB  IPAaBOBOrO
pPETyIUPOBAHUS VCTIOJIHEHHU S 51 OTOBIBaHUS HAKa3aHUS
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HECOBEPIIICHHOJIETHUMU B  BOCIIUTATENIbHBIX  KOJOHHUSAX  BBICTYIAET
COOJIIOJICHUE TPUHIUIIA PA3JETBHOTO COJACPKAHUS OCYXKICHHBIX. IJTOT
OpUHIMUO  OOYCJIOBJEH HaauyueM Ju(QepeHIIMpOBAHHBIX  YCIIOBHI
coep)KaHUs PAa3IMYHbIX KaTeropuil ocyxJaeHHbIX. Ha pemienue o BriOope
YCJIOBUU OTOBIBAHMSI HaKa3aHUsl (CTPOTUX, OOBIYHBIX, OOJICTUYCHHBIX HWJIU
JBFOTHBIX) OKa3bIBA€T BJMSHHUE TOBEJACHUE HECOBEPILICHHOJIETHETO
OCYXKJICHHOTO U (DAKTUUECKUI CPOK OTOBITOro HakazaHus. Tak, B OOBIYHBIX
YCJIOBUAX COAEPKATCA BIEPBbIC TMOCTYNUBIINE HECOBEPIICHHOJIECTHUE
ocykJieHHbIe. OCyXIEHHBIE MYXKCKOIO TI0JIa, BIIEPBBIE OTOBIBAIOIINE
HaKazaHue B BUJE JIMIICHUS CBOOOJIbI, U BCE OCYKJACHHBIC KEHCKOTO I0Jja
M3HAYaJIbHO COJEP)KATCS B OOBIUHBIX YCJIOBHUSIX (PKCHIIIMHBI HE MeEHee 3
MECSIIeB, MYX4YUHbI — He MeHee 6 wmecsaneB). [lo wucreueHun
YCTAHOBJICHHOTO CpOKa TMpeObIBaHUS B OOBIYHBIX YCJIOBUSIX B Cllydae
OTCYTCTBHSI B3BICKAHMH 3a HapYyIICHUS YCTAHOBJIECHHOIO TMOpPSIKa
OTOBIBAaHMSI HaKaszaHUs, JOOPOCOBECTHOM OTHOIIEHUM K Tpyay, ydeoe,
OCY>KJICHHBIE MOTYT OBITh TE€peBEACHbI U3 OOBIYHBIX YCIOBUM OTOBIBAHMS
HakazaHus B 00JIeTYCHHBIC.

K ToxnecTBeHHOM Tpoueaype NEPEBOJA W3 OIHUX YCIOBUU
OTOBIBAHUS HAaKa3aHWs B JIpyrue, MPUPABHEHBI OCYKJACHHBIC, MPU3HAHHbBIC
3JIOCTHBIMU HapymutensiMu. OHM MOJUIeKAT MEPEeBOY U3 OOJEr4eHHBIX
YyCIIOBUM COAEpKaHHWs Ha OOBIUHBIE W CTPOrHE JMJIg JaJIbHEHIIEro
OTOBIBAHUS HAKa3aHUsI, CBI3aHHOTO C U30JISIIMEN OT 00IeCTBa.

OTianyne BOCHUTATENbHBIX KOJIOHHM OT HWHBIX HWCIPABUTEIbHBIX
yUpexKICHUNW OOYCIIOBJIEHO HAJIMYUEM JIbTOTHBIX YCJIOBUU COJIEpKaHUS
HECOBEPIIECHHOJIETHUX OCYKJAEHHBIX, CO3IAHHBIX C LEJIbIO MOJTOTOBKH JIUII
K JanbHeneMy ocBoOOkaAeHUI0. CyliecTBOBaHUE JbIOTHBIX YCIOBHUI
npeycMaTpruBaeT CO3/IaHuE OJTaronpusiITHON 00CTaHOBKH,
CroCOOCTBYIOIIEH JalbHEHIEH CoIMaau3alii  HECOBEPIICHHOJIETHETO
OCYXIEHHOIO, MPEAYNPEKIACHUIO PEIUIUBA IIOCIE OCBOOOXICHUS U3
BOCIIUTATEIbHON KOJIOHUH.

CyObeKkTamMu peryjJupoBaHUsl TMOpSKa OTOBIBAaHUS  HaKa3aHUS
HECOBEPIICHHOJIETHUMU  OCYKJIEHHBIMU B cdepe MNpUMEHEHUS K
MOCJICIHUM MEp TMOOMIPEHUS U B3bICKAHWSA B MOJHOM O0BEME BBICTYIAIOT
Ha4yaJbHUKHA BOCIHUTATEIbHBIX KOJIOHUN U JIKIA, UX 3amemaroniue. [Ipasom
NPUMEHEHUSI K OCYXIEHHBIM OIPEJIEICHHOTO psija MEP MOJIb3YITCS
Ha4YaJIbHUKK OTpsina (OJaromapHOCTh, pa3pelIeHUe JAOMOJTHUTEIHHO
pacxodoBaTh JEHbIM HA MOKYIKY MPOJYKTOB NHUTAHUS U TPEAMETOB
nepBoi HEOOXOAMMOCTH, pa3pellieHue Ha JOMOJHUTEIbHBIA TeaehOHHbIN
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pa3roBop, JIOCPOYHOE CHSATHE  B3BICKAHMWS, paHEE  HAJIOKEHHOTO
Ha4yaJbHUKOM OTPsiJia, BBITOBOP U Jp.).

BocnurarenbHas pabora A0/DKHA BKJIOYATh B ce0d  TPYZIOBOE,
HPABCTBEHHOE, MPABOBOE, ICTETUYECKOI0 U (PU3NUECKOE BOCTIMTAHKE.

CyObeKkTaMl BOCIHUTATENbHOM pPadOThl C HECOBEPIIECHHOJIETHUMU
OCY)KJICHHBIMA ~ MOTYT  BBICTYNIaTh  HE  TOJBKO  aJIMHHHUCTpALIUS
BOCIUTATEIbHBIX KOJIOHWH, HO U COTPYJHUKU OOI€00pa3oBaTEIbHBIX
yupexaenuii. [locpencTBoM MpoBeAEHUSI C OCYKJACHHBIMU BHEKJIACCHBIX,
BHEIIIKOJIbHBIX M KPYKKOBBIX MEPOIPUATHA TaKXKe€ OCYIIECTBIISICTCS
BOCMUTATEIbHAS padoTa, pe3yJbTaThl KOTOPOH OKa3bIBAIOT CYIIIECTBEHHOE
BJIMSIHUE Ha TOPSJOK MCIOJHEHUS M OTOBIBAHMS HaKa3aHUS B BHUJE
JIMIIEHUSA CBOOO/IBI.

Cornacno ct1. 142 YUK PO He uckirovaeTcsi yduacTiue 00I1eCTBEHHbIX
oO0beIMHEHU B  Tporiecce  paboThl € HECOBEPIICHHOJIECTHUMH
ocykJeHHbIMU. [lomMumMo  3Toro, s  pealnu3aluyd  IOBBIIICHUS
3(PEeKTUBHOCTH BOCIUTATEIBLHOTO BO3JECHCTBUS Ha OCYXICHHBIX U
OKa3aHMWs TOMOIINM aJMUHUCTPAIIMM BOCIUTATEIHHON KOJOHUU TIPU
OTpsiIaX MOTYT CO3/IaBaThCSl POAUTEIHCKHE KOMHUTETHI, B COCTaB KOTOPBIX
BXOISAT POJUTENIN OCYXKJICHHBIX, 3aMEHSIOIINE HUX JHUIa HWId JApyTHe
OJIM3KUE POJACTBECHHUKH.

IToMrMO yKa3aHHBIX BBIIIE CPEACTB OOECHEUEHUS peKUMA,
3aKOHO/ATEIIb BBIJCISAET NpUMEHEHHE Mep 0€30MacHOCTH, UX OCHOBAaHUS,
3akperuieHHbIe B CT. 86 YUK P®. Mepni 6e3omacHocT (puzndeckas cuia,
CIICLUAJIbHBIE CPEJCTBA M OPYKHUE) MPUMEHSIOTCS B CIIydasX OKaszaHUs
OCYXJIEHHBIMU COTPOTHUBIICHUSI TIEPCOHATY UCTIPABUTEIBHBIX YUPEKICHUH,
3JIOCTHOTO  HETMOBMHOBEHMS  3aKOHHBIM  TpeOOBAaHMSM  TEpCOHANA,
nposiBjieHus1 OyiicTBa, yd4acTHUs B MAacCOBBIX Oecropslikax, 3axBara
3QJIOKHUKOB, HamaJeHWsT Ha TpaXXJaH WM  COBEPIICHHUS  HMHBIX
OOIIECTBEHHO OMACHBIX JACHCTBUM, a TaKKe IMpHU Mo0ere uiu 3ajep:KaHuu
OCXaBIIUX W3 UCIPABUTEIbHBIX YUPEKIACHUNH OCYKIECHHBIX B IENAX
IpeceyeHus]  yKa3aHHBIX  MPOTHBOMPABHBIX  JCHCTBUM, a  PaBHO
IPEAOTBPAIICHUS MPUUUHEHUSI STUMHU OCYKJACHHBIMHU BPE/la OKPYKAIOIIUM
unn camuMm cebe. Kpome Toro, B coorBerctBum co cT. 13 YUK PO
OCYXJIEHHbIE MMEIOT MPaBO Ha 0OecleueHHe JIMYHOU O€30MacHOCTH TpHU
BO3HUKHOBEHUU pEAIbHOM Yrpo3bl. B CBOIO ouepenp, AOKHOE JHUIO
00s13aHO HE3aMEJIUTEIBHO MPEANPUHATh MEPhI IO 00ECTICUCHHIO JIUYHOMN
0€30MacHOCTH JAHHOTO OCY>KJIEHHOTO.
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CpenctBa 0€30IaCHOCTH IPUMEHSIOTCS B CIydasiX BO3HHKHOBEHHS,
Kak TMpaBWIO, KOH(MJIMKTHONW CHUTyallud, B OTBET Ha peajbHbIC
HACUJIbCTBEHHBIC ACUCTBHUS OCYXKICHHBIX B OTHOIICHUH OKPYXKAIOIIUX U
camux ce0s. HopMaTUBHBIMU aKTaMHu pa3peliaeTcs IpUMEHEHHE CPEeJICTB
0€30MacHOCTH K JIMI[aM, OT KOTOPBIX, MCXOJsl M3 OOCTAaHOBKH, PEAIbHO
MOHO OKHJIaTh HACUJIbCTBEHHBIC JECHCTBUA. A 3HAYUT, MOJI CPEIACTBAMU
0€30MacHOCTH B BOCIIUTATEIbHBIX KOJOHUAX MOHUMAIOTCA 3aKPEIJICHHBIC B
3aKOHE 5| IPYTUux HOPMAaTUBHO-TIPABOBBIX aKTax Cpe/ACTBa
MICUXOJOTUYECKOT0 M (DU3UUECKOIO BO3JCUCTBUS C IEIBIO MPECEUCHUS U
MpEIOTBPALICHUS Bpe/la OKPYKAIOIIUM, a TaK)KE CaMUM ceoe.

Takum  oOpa3zoM, Tpyd  OCYXKJICHHBIX  SBJISETCS  IJIaBHBIM
HaIpaBJICHHUEM BOCIUTATEIIFHOM pabOThI ¢ HEcOBeplIeHHOoJCTHUMH. Ha
TPyd  OCY)KACHHBIX  PACIPOCTPAHSAIOTCS  TPEOOBAHUS  TPYJIOBOIO
3aKOHOJIaTeIbCTBA HECOBEPIIICHHOJIETHUX C COKpAIIICHHOM
IIPOJIOJDKUTEIIBHOCTRIO  pabodero  BpeMeHH. Bpems  npuBicdeHHS
HECOBEPIICHHOJICTHUX  OCYXKJICHHBIX K  OIUIAaYMBAaEMOMY  TPYAY
3aCUMTHIBACTCS MM B OOMIMII TpyaoBoM cTtax. OgHAKO B BOCHUTATEIbLHBIX
KOJIOHUSIX IIPENOCTaBJIsICTCS Oolee MNPOAOLKUTCILHBIA  €KErogHbBIN
OIJIaYMBAEMbIil OTIYCK, HEXXEIU B APYTUX UCHPaBUTEIbHBIX KOJIOHHUAX (18
nHert BMmecto 12). Taxke aelcTByeT OOIIMM IPUHIMI OIIATHl Tpyaa
HECOBEPIIICHHOJICTHUX: pa3Mep OIJjaThl TPyJa YCTaHABIMBACTCS HE HIDKE
MHUHHMAJILHOTO pa3Mepa OIUIaThl TPyJa IIPH IIOJHOCTBIO OTpabOTaHHOM
MECSYHOM HOpMbI. HO Ha JIHIIEBOM CUET MOCTyHaeT HE MEHEE ISITUACCATH
MIPOIIEHTOB 3apa0OTHOM IIIAThI, XOTA JPYTUM KAaTETOPUSIM OCYKJICHHBIM
3a4HCIISIETCA HE MEHEE ABaLaTy MATH IIPOLICHTOB.

JlpyruM BaKHBIM CPEICTBOM Yy4eOHO-BOCIUTATEILHOIO IIpoliecca
SABIISICTCSL  TIOJIydeHHE oOpa3oBanusa. (OOydeHHE OCHOBHOMY OOIIEMY
00pa30BaHMIO HECOBEPIICHHOJICTHUX OCYIIECTBIIICTCS Ha 0a3e BeuepHEH
00pa3oBaTeNbHOM IIKOJIBI, YTO IO3BOJSIET COBMECTUTH yueOy C TPYymOBOM
JIeITeIIbHOCTRIO (BocmuTanueM). OrpoMHOE 3HAUCHHE Ha BOCIUTAHHC
OCYXXJEHHBIX M HX IOJIFOTOBKY K CaMOCTOSITEJIbHOM >KM3HM OKa3bIBAIOT
npodeccuoHaabHoe o0Opa3oBaHMe H MpodeccCHoHalbHAS TMOATOTOBKA.
JlaHHBIC BUBI OOYYEHHS OCYIIECTBIISIIOTCS Ha 0a3ze mpodheCCHOHATBHOTO
VUWJIMIIA W OpEANpUSITHS  BOCHUTATEIBHOM  KOJIOHMH.  Takke
HECOBEPIIICHHOJICTHUM OCYKJICHHBIM pa3pemraeTcss 00ydaThCs MO 3a09HOMN
dbopmMe B o00Opa3oBaTEIbHBIX OpPTaHM3AIHUSAX BBICIICTO OOpa30BaHHUSI U
npodecCHOHATLHBIX 00pa30BaTEIbHBIX OPTaHU3AINSIX.
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OCHOBHBIMU  HAIIPaBJICHUSIMU BOCIHUTATEILHOU pabOThI, KpOME
TPYAOBOTO BOCITUTAHHWS, BBICTYIIAIOT TAKKE€ HPABCTBEHHOE, IPABOBOE U
buznueckoe BOCTIUTAHUE. BocnurarenpHas pabota C
HECOBEPIICHHOJIETHUMHA  MOXET  IPOBOJAUTHCS B TPYNIIOBBIX U
UHIUBUAYAIBHBIX (DOpMax.

Oxka3bpIBaroT IIOMOIIb aJIMUHUCTpPALIU B MIPOBEJICHUU
BOCIIUTATCIbHOM  pabOThl C  HECOBEPIICHHOJSCTHHUMH  CIEHHAIbHO
CO3JaHHBbIC CaMOJEATEIbHBIC OpPraHu3alMu  OCYXICHHBIX. YUK

pEerilaMeHTUPYET ydacTue OOILECTBEHHbIX OObEAMHEHUH B padoTe
BOCIIUTATEIbHBIX KOJIOHHUIA.

Bonpocs! 1 3aJaHus 1/ CAMOIIPOBEPKHU

1. Otnnune BOCIUTATENbHBIX KOJOHUN OT MHBIX MCIPABUTEIBHBIX
YUPEKIACHUM.

2. YcioBusi OTObIBaHUSI HAKa3aHUS B BOCIIUTATEIIbHBIX KOJTOHMSX.
NunuBuayanbHas npouiiakTyka.
Mepsbl TOOIPEHUS U B3bICKAHMUS.
CyOBeKThI peryIMpOBaHUs MOPSAKA OTOBIBAHUS HAKA3aHUSI.
BocnurarensHas padota.
Mepsl u cpencTBa 0€30MaCHOCTH.

NOo Ok ow

Tema 9. Me:xknyHapoaHoe COTPyIHUYECTBO B 00/1aCTH UCIIOJHEHUS U
OTOBIBAHUA HAKA3AHUM HECOBEPIICHHOJETHUMHU

YTon0BHas1 OTBETCTBEHHOCTh HECOBEPIICHHOJIETHUX OCHOBBIBAETCS HA 00-
IUX TMPUHIIMIIAX YTOJOBHOIO 3aKOHOAATENIhCTBA — 3aKOHHOCTH, PABEHCTBA
TpaXX/laH Mepes] 3aKOHOM, BHHBI, CITPABEIMBOCTH U ryManu3Ma (ct. 3-7 YK).
OnHako 3TH MPUHUMIIBI NPUMEHHUTEIRHO K HECOBEPUIEHHOJIETHUM HMEIOT
cnenuduKy, KOTopas ONpenesseTcsl TeM, YTO HaKa3aHUEe B OTHOIICHUW HECO-
BEPIICHHOJIETHUX B 0COOOM CTENEHH JODKHO ObITh MOMYMHEHO IS HCIIPaB-
JIEHUS] BAHOBHBIX Y NIPEYTPEXKICHUS COBEPIIECHHUSI HOBBIX MPECTYIUICHUM.

B cuny 4. 4 ct. 15 Konctutyuuu P® k cocTaBHOM 4acTu MpaBOBOM
cucteMbl Poccuiickon denepanuu, peryaupyromen BOIPOCHl YTOJIOBHOU
OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX, OTHOCSTCS OOIIEeNpU3HAHHbBIC
MPUHLIUIBI 1 HOPMbI MEKIYHAPOIHOTO MPaBa U MEXIYHAPOIHBIE JIOTOBO-
pbl Poccuiickont @enepannn. K ux dnciy, B 4aCTHOCTH, OTHOCSTCS: Jlek-
naparus mpaB pedenka, KonBeHmus o mpaBax peOcHka, MuHUMAaNIbHBIC
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craggaptaele npaBwia OOH, kacarommuecs OTOPaBICHUS HPABOCYIUsA B
OoTHOIlIEHUU HecoBepuieHHoJeTHUX ([lexkunckue mpaBuiia), PykoBojsiiue
npuniunsel OOH s npenynpexaeHus: NPECTYMHOCTH CPEad  HECO-
BepilieHHOJIETHUX (PykoBojsiiue TPUHIMIBLI, NPUHATHIE B Op-Pusge),
IIpaBuna OOH, kacarommecs 3alIuThl HECOBEPIICHHOJIETHUX, JTUIIEHHBIX
CBOOOJIBI U AP.

Cy1iecTBOBaHME JaHHBIX HOPM OOYCJIOBUJIO BBEACHHWE B HAyYHBIM
000pOT cHEeUaIbHOTO TEPMHHA «IOBEHAJIBLHOE YroJOBHOE MpaBo». B
COOTBETCTBUU C MpaBujioM 5.1 TlekuHCKUX MpaBuj cUCTEMa MPABOCYIUS B
OTHOIIICHUU HECOBEPIICHHOJETHUX HANpaBjiecHa B IEPBYIO oOuepelb Ha
obecrnieueHre 0JIaronoyyusi HECOBEPIICHHOJIETHETO U 00ECTIeYeHHE TOro,
yTOOBI ~ JIIOOBIE  MEpPhl  BO3JCHUCTBUSI HA  HECOBEPIICHHOJIETHUX
MpaBOHapyIIuTeNe ObLIM BCEraa COM3MEPUMBI KakK C OCOOCHHOCTSIMU
JUYHOCTU TPaBOHAPYIIUTENSA, TaK U C OOCTOSITEILCTBAMH ITPAaBOHAPY-
IICHUS.

Hakazanust nui; Mojomoro Bo3pacTa oO0s3aHbI coJepkKaTh B ceoe
ropasjo OOJBIIUKA  HMCIPABUTEIbHBIA, BOCHUTATEIBHBIN MOTEHIHAI,
3aJI0KEHHBIA B HUX O0BEM MPUHYKICHUM W MPABOOIPAHUYECHUI JTOTKEH
ObITh MUHUMAaJbLHBIM. bojiee TOoro, yrojioBHble HaKa3aHus JOJIKHBI ObITh HE
IPUOPUTETHON POPMOM peaTnu3aii OTBETCTBEHHOCTH JIMII, HE JOCTUTIINX
COBEPILICHHOJIETHS, a TOJbKO HCKIFOUUTEIBHON. JTOT MOAXOJ JOCTATOYHO
MOJIHO BOIUIOUIEH B JAEHCTBYIOIIEM YTrOJOBHOM 3aKOHOJATENbCTBE Poccun,
IpEeAyCMAaTPUBAIOIIEM HECKOJbKO aJIbTEPHATUBHBIX (OpPM peanusainuu
YTOJIOBHOW OTBETCTBEHHOCTH HECOBEPILICHHOJIETHUX.

CornacHo mpaBumity 2.2 IleKMHCKHX TpaBUl HECOBEPLICHHOJIECTHUM
ABJISIETCS PEOCHOK WJIM MOJIOJION YEJIOBEK, KOTOPBIN B paMKax CYIIECTBYIO-
el MPaBOBOM CUCTEMbI MOXKET OBITh MPUBJICYECH 3a MpaBOHAPYIIECHUE K
OTBETCTBEHHOCTH B TOM (popMme, KoTopasi oTindaercsi OT GOpMbl OTBETCT-
BEHHOCTH, NMPUMEHUMON K B3pociioMy. lIOHsATHE «HECOBEPIICHHOJIETHUMN
PaBOHAPYIIUTENbY OMPECICHO B ATOM K€ IIpaBUiie — PEOCHOK WM MO-
JIOI0M YEJIOBEKa, KOTOPBIM MOJI03PEBAETCS B COBEPIICHUU MPABOHAPYIIE-
HUS WIH, KaK YCTaHOBJIEHO, COBepIIMI €ro. [IeKnHCcKkue mpaBuia Creru-
alnbHO C(POPMYJIUPOBAHBI TAKUM O00Pa30M, YTOOBI OHU MOTJIU MPUMEHSTHCS
B pPaMKax pa3IMYHbIX MPABOBBIX CUCTEM M B TO K€ BPEMs YCTAHABJIMBATH
HEKOTOPbIE MUHUMAJIbHBIE CTAHAAPTHI B OOpaIlleHUU C HECOBEPILICHHOJET-
HUMU TIPABOHAPYIIUTEISIMH TIPU JIFOOOM CYIIECTBYIOIIEM OMPEACICHUN
HECOBEPIIICHHOJIETHETO U TIPH JII000H crcTeME 0OpallleHus] ¢ HECOBEPIIICH-
HOJIETHUM MPaBOHAPYIITUTEIIEM.
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JI.B. MHoramoBa-Xera NmOAYEPKUBACT, UTO B PsAEC CIy4aeB CIOBO
«HecoBepilleHHONIeTHUI» B YK yka3zpiBaeT Ha JMI, HE JOCTHUTIINX
COBEPILECHHOJIETUS KO OHIO NpUMeHeHUsi Hopmbl (2 HE MOMEHT COBEPILICHUS
npectymienus). Hanpumep, ct. 88 YK npenycmaTpuBaer, 4To «JIMIIEHUE
CBOOOJIbI HA3HAYAETCA HECOBEPIIECHHOJETHHUM OCYKJICHHBIM Ha CpPOK HE
CBBIILIIE€ JIECSTH JIET U OTOBIBAETCA B BOCIIUTATEIILHBIX KOJIOHUSAX». TYyT B
4acTU OTPAaHUUYCHMSI CpOKA HaKa3aHUsl MPABOBOE 3HAYCHHE UMEET BO3PACT
Ha MOMEHT COBEpIICHMS MPECTYIUICHUS, a B YaCTW HA3HAYEHUS €ro B
BOCIUTATEIbHBIX KOJOHUSX — Ha MOMEHT MNPUMEHEHHUST HOpPMbI (T.e.
MOHATHUE «HECOBEPILICHHOJIETHETO», TaHHOE B YK, B psifie ciiydaeB TpeOyer
OTPaHUYUTEIHLHOTO TOJIKOBAHMS).

JlaBasi 0ONIyI0 OLIEHKY HCCJIEIOBaHUNA BO3pacTta YroJIOBHOM
OTBETCTBEHHOCTH Ticuxojoramu u ropuctamu, O. JI. CUTKOBCKast TPUXOAUT
K CJICAYIOIIEMY BBIBOJY: HECMOTPSI Ha UMEIOIIUECS pa3Iudus B METOIUKE
U o0beMe HCCleNOBaHUM, B OOJIBIIMHCTBE CBOEM BCE€ aBTOPHI
paccmaTpuBatroT Tiepuos 11-15 mer kak TepexoAHbI OT JETCTBa K
IOHOIIIECTBY, XapaKTEPU3yEeMbI  JOCTATOYHO OBICTPHIM  pa3BUTHEM
WHTEIJIEKTA U BOJIM, & TAK)KE CAMOU JINYHOCTH, MTO3BOJISIFOIIMM COOTHOCHUTD
CBOM MOTHBBI C COLHMAIBHBIMA HOpMaMmH mnoBeJeHus. Ha ocHOBe maHHBIX
PA3IMYHBIX HUCCIECIOBAHUM FOPUCTBI U TICUXOJIOTH CKJIOHHBI CUHATATh, YTO
nepuon ¢ 14 go 16 ner sBiISETCS oOmNpeAeiIeHHONW (DPU3MOIOTMYECKOM
CTYNEHBIO B CO3PEBAHUU JIIOOOT0 YeIoBeKau 4To K 14 rojgaM oH criocoOeH
K YMO3aKJIOUEHHUSIM U MOXET pPeryjaupoBaTh cBoe nopeaeHue. B 2013 r.
KaXkJjoe BocemHaanaroe mnpectymicHue (119 Teic.) OBUIO COBEpIICHO
HECOBEPILICHHOJIETHUMHU WJIA MIPU UX COYYACTHUHU. DTO COCTABIAET 5,4 % OT
0011Iero Yrciia MPeCcTyIIeHUH, 3aperucTpupoBaHHbix B 2013 rony.

KpHUMUHOTOTHYECKUE U COLIMOJIOTUYECKUE UCCIECIOBAHUS TTOCIEIHUX
JeT, a TakXke JIaHHbIE YrOJIOBHOM  CTaTHUCTUKU  yOEIUTEIbHO
CBUAETEIBCTBYIOT HE TOJBKO O IIOCTOSHHOM pOCTE€ MPECTYIMHOCTH
HECOBEPIICHHOJIETHUX B HAIIEd CTPAaHE, HO M O HMEKLIEU MECTO
YCTOMYMBOW TEHJICHIIMM HA €€ OMOJIOKEHHE, KOrJa MPECTYMHbIE ACTHUS
COBEpIIAIOT MOJAPOCTKM B Bo3pacte J0 14 jer, He sBISAIONIMECsS
cyObekTamMu TmpecTymieHud. Ha pgaHHOEe 00CTOATENIBCTBO OOpaIeHO
BHumanue B. JI. EpmakoBbIM,  KOTOpBIM  OTMEYaer,  4TO
HECOBEPIIIEHHOJIETHUE, HE JOCTUTIIME Bo3pacta |4 7er, coBeplIaroT
3HAQUUTENbHO  Oonpmie (B 4—5  pa3)  TpecTyluieHW,  4em
HECOBEPILICHHOJIETHUE B BO3pacTe mocie 14 mer.
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HecoBepiieHHONETHME, W B YacTHOCTHM IMOJAPOCTKH 10 14 ner,
NPOAOJKAIOT COCTABJISATh HauWOOJee KPUMHUHAIBHO aAKTUBHYK) 4YacThb
MOJPACTAIOIIETO MOKOJIEHHUS, O YEM CBUJICTEIBCTBYIOT JAHHBIE YTOJIOBHOM
CTaTUCTHUKH.

IIpu 5TOM FOPUCTHI, ICUXOJOTH, TIEITATOTH U JPYTUE YUYEHBIE B CBOUX
WCCJICOBAHUSAX CKIIOHHBI €IMHOAYIIIHO YTBEPKIATh, YTO MPHU JTOCTUKCHUU
noJpocTkoM 12-13-neTHero Bo3pacTa OH B COCTOSIHUM OCO3HAaHHO U
B3BCIIICHHO OIICHUBAaTh CBOE IMOBEJCHUE U MOCTYNKH U MOXET BbIOMpPATh U
MPOTHO3UPOBATh, B HEKOTOPOM CMBICJIC, BAPUAHTHI CBOETO IOBEICHUS B
OOBEKTUBHOHN JEUCTBUTEIBHOCTH, a TAK)KE MOCICICTBUS CBOUX JICUCTBUH B
TOW UJIM UHOW KOHKPETHOW CUTYAIMH.

I[Tomr  MUHUMaJIBHBIM  BO3pPacCTOM  HACTYIUICHUS  YTrOJOBHOM
OTBETCTBEHHOCTH B POCCHUHCKOW YIrOJIOBHO-TIPABOBOM HAyKEe IPUHSTO
IIOHUMAaTh HU3UIAM KaJCHIAPHBIA BO3PACTHOM MPEAEN, YCTAHOBJICHHBIN
3aKOHOJIaTeJIeM HUCXOAs M3 COBOKYITHOCTHM MEIMKO-OHMOJOTHUYECKHX,
COLMATBbHO-TICUXOJIOTHYECKUX U COIIMOJIOTUYECKHUX KPUTEPHEB,
KPUMHUHOJIOTUYECKUX [IOKa3aTesiel, MPUHIMIIOB YrOJOBHOTO IpaBa |
YIOJIOBHOM IIOJIUTUKH, C JOCTHXKEHUEM KOTOPOrO 3aKOH CBA3BIBAET
BO3MOXXHOCTh IIPUBJICYCHUS JMIA K YIOJIOBHOM OTBETCTBEHHOCTH 3a
COBEPIIEHHOE UM OOIIECTBEHHO OMACHOE JESHUE.

Ha YCTaHOBJICHUE BO3pacTa HACTYIUICHUS YTOJIOBHOU
OTBETCTBEHHOCTM B  ONPEICIICHHBIM MEPUOJ B  KaXJIOU CTpaHE
BO3JICUCTBYET LENbIA psia (PaKTOpoB, OOYCIOBICHHBIX MOJIUTUYECKUMH,
COLMAIbHBIMU, DKOHOMHUYECKUMHU MPEANOCHUIKAMU; HE SBJISAACH Pa3 M
HaBCErJa JaHHOM KOHCTAHTOM, BO3PACT OTBETCTBEHHOCTH U3MEHSIETCS IOL
BO3JEHUCTBUEM IOCIEAHUX.

BaxHyro posb B ompenenceHuu BO3pACTa HACTYIUICHUS YrOJOBHOM
OTBETCTBEHHOCTH B Poccum urpaer psj MexAyHApOIHBIX 0053aTelbCTB.
Tak, n. 4.1 MunumaneHbiXx cranaaptHbeiX npasuin OOH, kacarommxcs
OTIIPABJICHHUS  MPABOCYAWsT B  OTHOUICHHWM  HECOBEPIIECHHOJIETHUX,
YCTAHABJIMBAET, YTO «B MPABOBBIX CHUCTEMAX, B KOTOPBIX HNPU3HAETCS
MOHATHUE BO3pacTa HACTYIUICHUS YTrOJIOBHOM OTBETCTBEHHOCTH  JUIS
HECOBEPIICHHOJIETHUX, HWKHUM MNPEAET TaKOro BO3pacra HE JOJDKEH
YCTAHABJIMBATHCS HA CIMIIKOM HHU3KOM BO3PACTHOM YpPOBHE, YYMUTHIBAs
aCMEKThl AMOLMOHAIILHOM, JYXOBHOW W HMHTEIJIEKTYaJIbHOW 3pPEIOCTH
MuHnManbHbIE MPEIEIIbI BO3pacra HACTYTUICHUS YTOJIOBHOU
OTBETCTBEHHOCTH BEChMA PA3JIMYHbI B 3aBUCUMOCTH OT UCTOPUYECKHX M
KyJIbTYpHBIX OcOOeHHOCTeH. Mcmonp30BaHWe COBPEMEHHOTO TOJIX0/1a
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3aKJII0YAETCS B OMPEACIICHUH CITOCOOHOCTH peOEHKa MEPEHECTH CBSA3aHHBIE
C YrOJIOBHOW OTBETCTBEHHOCTBIO MOPAJIbHBIE H  ICHUXOJIOTUYECKHUE
aCIIEKThl, TO €CTh B ONPEJIECICHUN BO3MOXXHOCTH IPUBJICUEHUSI PEOCHKA, B
CWIy WHIMBUIAYAIbHBIX OCOOCHHOCTEW €ro WIM €€ BOCHPUSATUS H
NOHUMAaHHUSI, K OTBETCTBEHHOCTH 3a SIBHO aHTHUOOILECTBEHHOE IMOBEICHHUE.
Ecnu BO3pacTHOM Tpenen yrojaoBHOM OTBETCTBEHHOCTH YCTAHOBJIEH Ha
CIMIIIKOM HHU3KOM YPOBHE€ WJIM BOOOIIE HE YCTAHOBJICH, TIIOHATHE
OTBETCTBEHHOCTH CTAaHOBUTCS OECCMBICIEHHBIM. B 1emoMm, CylecTByer
TECHasi  B3aMMOCBSI3b  MEXKIY  IOHATHEM  OTBETCTBEHHOCTHM  3a
NpaBOHAPYILICHUE WJIM MPECTYIHOE MOBEACHUE U JIPYTUMHU COLMAIbHBIMU
npaBaMM U OOS3aHHOCTSIMU  (TaKMMH, Kak CEMEHHOE TMOJIOKEHHUE,
IPaXKIaHCKOE COBEPILICHHOJIETHE U T.J.)».
Bomnpocsl 1 3agaHus AJ151 CAMOINIPOBEPKH

1. MexayHapoHbie HOPMaTUBHO-TIPaBOBbIE aKThl,
pEryaupyronme Bonpochl OTObIBAHMS HaKa3aHMUsI HECOBEPILICHHOJECTHUMH,
NPUBJICYECHHBIMU K YTOJIOBHON OTBETCTBEHHOCTH.

2. Knaccudukammss  MEXIyHapOIHBIX  akKTOB B 00JacTu
UCIIOJIHEHUS HaKa3aHUs.
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